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FOREWORD 


The ESI Corporation has been providing comprehensive social security benefits to 
workers and their family members for about six decades Keeping in view the changed 
economic and social scenario in the country ESIC has been constantly striving to improve 
the infrastructure as weB as delivery ot services to the insured persons and their family 
members ft is with this end in view that the ESI Act, 1948 has been amended from l" 
June. 2010 with a view to anprove the benefits streamline the procedures for delivery of 
benefits and revenue functions ESIC has also been striving to upgrade and modernize the 
Infrastructure for delivery of medical care and cash benefits 

Another important development is the ongoing IT enablement project which once 
fully rolled out, will provide facility of online registration of establishments and employees, 
online generation of chaltans and payment of contribution. Separate Pehchan Cards for 
insured person and his family to enable them avail medical care anytime anywhere, 
availability of information about entitlements, and monitoring of contribution payment 

In order to carry out all these improvements. It is of utmost importance to ensure that 
the scheme continues to remain financially sound With this aim in view, the Corporation 
has been taking measures to streamline its Revenue Management Systems and 
procedures from time to time Hon'ble Supreme Court and High Courts have also delivered 
many landmark decisions on vahous aspects of coverage and revenue management from 
lime to time Till now. however, all these decisions and instructions were not available In a 
systematic compilation for ease of use and reference The Revenue Manual prepared by a 
Committee under Shri B K. Venkatesh, Retired Additional Commissioner and other serving 
and retired officers of the Corporation Is a commendable work wherein all the ongoing IT 
enablement have been systematically compaed The manual fulfills a long felt need and I 
am sure this will help the officers and staff of ESIC in managing its revenue in a better and 
systematic manner I also take this opportunity to congratulate the Insurance 
Commissioner. Shrl BK Sahu and his team In bringing out this manual for the first time on 
Revenue Management of ESIC 



[Prabhat C. Chaturvedi] 


February 3.2011 
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FOREWORD 


It is gratifying to dedicate this Revenue Manual, which is a 
monumental work incorporating the latest provisions of the Act, 
Rules, Regulations, instructions and Court decisions, to ES1C 
establishments across the country. I am sure that availability of this 
exhaustive compilation of laws and procedures concerning various 
aspects of revenue administration will go a long way in further 
enhancing the efficacy of our field offices and will add value to the 
service delivery. 

All the members of Venkatesh Committee and the Officers 
and Staff of the Insurance Division of Headquarters as well as 
Regional Directors who were associated in preparation of this 
Manual have done commendable work. I look forward to its 
extensive use by our officers and staff. 


Director General 
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Irtsurance Commissioner 


PREFACE 


The ESI scheme has been in operation for over six decades and during this 
period a lot of changes have taken place in the law and procedure relating to 
Revenue Administration. During this period Courts have pronounced a number of 
landmark judgements clarifying the meaning and scope of different terms used in 
the Act, Rules and Regulations relating to Coverage and Revenue Administration. 

Though efforts were made on many occasions in the past to bring out 
collections of instructions relating to revenue matters for different periods, it is for 
the first time that the entire gamut of law and procedure and all available 
instructions/ judgements relating to Revenue Administration have been compiled 
in book form in a systematic and lucid manner. This Revenue Manual will be of 
immense help to the Officers and Staff of Revenue Branches and Social Security 
Officers as well as Officers and staff of policy-making branches at Headquarters in 
efficient discharge of their duties. I congratulate S/Shri B.K. Venkalesh (Retd. 
Add! Commissioner), K.V. Ramana Murthy (Retd. Dy.Director), B.N. Samanl (Retd. 
Jt.Director), L.K Pattanaik (Addl.Commr. Gujarat), N. Parasuraman, (Addl.Commr. 
Tamil Nadu), A.K. Verma (Addl.Commr. Delhi), S. Ravichandran, (Jt.Director. 
Tirunelvelli). C.N. Ravindranath (Jt.Director, Karanataka), R.C. Sharma, 
Director(PAD) and H.K. Mehta, Dy.Director(P&D) who coordinated the work of the 
Venkatesh Committee and Officers and staff of Regional Offices, Karanataka, 
Hyderabad. Mumbai, Delhi and P&D, Revenue and PR Divisions of Headquarters 
for their contribution in bringing out this momentous work. 

Though utmost care has been taken in compiling this Manual, suggestions 
for further improvements are welcome. 


B.K. SAHU 

Insurance Commissioner 
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CHAPTER I 


IMPLEMENTATION OF ESI SCHEME (LAW & PROCEDURE) 

L. 1.1 The provisions of the ESI Act are made applicable in the first instance to the employees of the 
factories covered under the Act by virtue of their location in areas where the Central Government has 
implemented the provisions of the Act through a Gazette Notification. The employees of other sectors of 
employment in those areas can be brought under the Scheme by the State Governments by issue of 
Notification under Sec.l (5) of the Act. 

L. 1.2 The relevant provisions of the Act read as under: 

Section 1(2): It extends to the whole of India. 

Section 1(3): It shall come into force on such date or dates as the Central Government may, by notification 
in the Official Gazette appoint and different dates may be appointed for different provisions of this Act 
and for different States or for different parts thereof. 

Section 1(4): It shall apply, in the first instance, to all factories (including Factories belonging to the 
Government) other than seasonal Factories. 

Provided that nothing contained in this sub-section shall apply to a factory or establishment 
belonging to or under the control of the Government whose employees are otherwise in receipt of benefits 
substantially similar or superior to the benefits provided under this Act. 

As per the clarification issued by the Government of India in the notification No: S-38014/61/ 
88-SS-I, GO.I; Ministry of Labour/Shram Mantralay dtd. 26 th November 1990/3 rd January 1991, only 
departmental undertakings under the Government i.e. factories/establishments whose employees are 
Government servants stand excluded and the Act continues to be applicable to all the Public sector 
Undertakings/Corporations, autonomous bodies etc. 

L.1.3 A reading of these sections makes it explicit that the Central Government, by a Notification in the 
Official Gazette appoints the date from which the provisions of the Act comes into force in any particular 
part (or area) of a State. Once the Act is implemented in a given area by the Central Government, then the 
provisions of the Act are applicable to all the Factories located in that area in accordance with sec.1(4) of 
the Act and their employees would also become coverable from that date. There is no need to give any 
notice through a preliminary Notification for implementation of the Scheme under Section 1(3) by the 
Central Government. The scheme is extended by the Central Government in a phased manner to different 
States and different areas in each State, depending on the industrial concentration, the employment potential, 
and availability of the infrastructure for administration of medical benefit to the persons covered under 
the scheme and their families. 
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IMPLEMENTATION OF ESI SCHEME (LAW & PROCEDURE) 


CHAPTER I 


L.1.4 Section 1(5): The appropriate Government may, in consultation with the Corporation and where 
the appropriate Government is a State Government with the approval of the Central Government after 
giving one month’s notice (prior to. 1/6/2010 the notice period was six month’s) of its intention of so 
doing by notification in the Official Gazette extend the provisions of this Act or any of them to any other 
establishment or class of establishments, industrial, commercial, agricultural or otherwise. 

Provided that where the provisions of this Act have been brought in to force in any part of a 
State, the said provisions shall stand extended to any such establishment or class of establishments within 
that part if the provisions have already been extended to similar establishment or class of establishments 
in another part of the State. 

“Appropriate Government” means, in respect of establishments under the control of the Central 
Government or a railway administration or a major port or a mine or oil field, the Central Government, 
and in all other cases, the State Government. 

L.1.5 Thus, under Section 1(5), both the Central Government and the State Government have powers to 
extend the provisions of the Act in such implemented areas to other class of establishments i.e other than 
the factories coverable under section 1(4) of the Act. The scope for such further extension is enormous as 
the construction of the statute “any class of establishments, industrial, commercial, agricultural or 
otherwise”. 

The provison to Section 1(5) was inserted by an amendment to the Act in 1989 and brought into 
force from 16/5/90 . Prior to this amendment, the State Governments were empowered to fix different 
dates for different implemented areas to extend the provisions of the Act to a new class of establishments. 
After amendment, once a date is fixed for covering a new class of establishments, all the establishments 
belonging to that class throughout the State get covered under the Act from that date. Thus, from 
16-5-1990, any implementation of the scheme to a new area is only in one stage both for the factories and 
establishments notified by the State Government in that State. There is no need for the State Government 
to issue a separate notification under section 1(5) for each area. Similarly, for the establishments under 
the control or management of the Central Government, if the Central Government has issued any 
notification extending the scheme to any other establishment in any part of a State, there is no need to 
issue a separate notification to extend the scheme to any other areas of that State again under Section 1(5) 
and extension of the scheme to those areas under Section 1(3) takes care of the establishments notified 
by the Central Government under Section 1(5) also. 

L. 1.6 Section 1(6): A factory or establishment once covered under the Act shall remain covered under 
the Act throughout irrespective of the fact that the number of persons employed falls below the limits 
specified for coverage of the unit or the manufacturing process there on ceased to be carried on with the 
aid of power.(now after amendment the word power has no significant relevance) 
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CHAPTER I 


IMPLEMENTATION OF ESI SCHEME (LAW & PROCEDURE) 


L.1.7 Court Judgments: Various Courts have upheld the Constitutional Validity of Section 1(3) and 1(5) 
of the Act. 

1. The Supreme Court while examining the scope of Section 1(3) in the case of Basantkumar Sarkar 
and others vs. Eagle Rolling Mills Ltd., and others-1964(2) LLJ 105, AIR 1964-SC 1260, observed that 
the scheme of this kind, though very beneficent, could not be introduced in the whole of the country all at 
once. The legislature evolves the socio-economic welfare, makes elaborate provisions in respect of it and 
leaves it to the Government concerned to decide when, how and in what manner the scheme should be 
introduced and it does not amount to excessive legislation. It was held that Section 1(3) is an illustration 
of conditional legislation and not delegated legislation. 

2. The provision of Section 1(3) neither violate Article 14 of the Constitution nor do they constitute 
excessive delegation. (K.C. Varnia Vs. ESIC-AIR, 1962, Assam 120 ) 

3. The Division Bench of Bombay High Court observed that the scheme of the Act does not provide 
that the provisions should be made applicable to all the areas and all the establishments at one stroke or to 
none at all. It would defeat beneficial scheme prescribed by the Act. It was held that the power conferred 
on the State Government under s. 1(5) of the Act can be exercised only with the approval of the Central 
Government, and therefore, it cannot be said that the limit of extension only to certain areas out of the 
areas covered under s. 1(3) of the Act would amount to encroachment of the powers of the Central 
Government. In order to give effect to the policy of the Government clearly indicated in the statute, it is 
open to the executive authority to make a geographical classification so as to apply the law to selected 
areas with a view ultimately to cover by stages the whole territory for which the law was enacted. (ESI 
Corpn. v. Fariyar Hotel (P) Ltd. 1988(1) LLN.247, 1989 (1) LLJ 356) 

4. Section 1(5) is not unconstitutional: Section 1(5) can be more appropriately described as enabling 
“conditional legislation” and cannot be challenged on the ground that the legislature has failed to lay 
down the legislative policy and has left it to be determined to a delegate. This provision is not 
unconstitutional. (Sadaf Enterprises vs. E.S.I.Corporation Kanpur and another -1981 LIC. 490: 42 
FLR.365) 

5. The expression “any other establishment or class of establishments” in Section 1(5) of the Act 
includes classification either on the basis of the nature of the establishments or on the basis of their 
geographical situation or based on both of them. The State Government can extend the jurisdiction of the 
Act not only with regard to the entire State but also with reference to any specific part or parts of the state. 
There may be difficulty in extending the Act simultaneously to all the establishments situated throughout 
the State in as much as before any such extension, the Corporation has to build the necessary infrastructure 
by providing the necessary funds, buildings, hospitals and also by employing necessary personnel to 
administer the Act effectively. (Andhra Pradesh Handloom weavers Co-operative Society Ltd., vs. 
E.S.I.Corporation, Hyderabad - 1991(2) LLN.1053 and E.S.I.C vs. Kidyoor Janardhana Rao-1979(l) 
LLN.423 
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IMPLEMENTATION OF ESI SCHEME (LAW & PROCEDURE) 


CHAPTER I 


IMPLEMENTATION OF ESI SCHEME (PROCEDURE) 

Unlike other Central Legislations that have pan India applicability, the ESI Act is made applicable 
to well defined areas in a State by notifications by the Central Government depending on the Employees’ 
concentration in that area and the medical arrangements available there. 

P.1.1 Implementation in stages: The ESI Scheme is thus extended to different areas in the State in a 
phased manner depending on the industrial concentration, number of coverable employees, and the State 
Government’s readiness to make acceptable levels of arrangements for providing Medical treatment 

P.1.2 Collection of information from other Departments: The Regional/Sub-Regional/Divisional Office 
would be constantly on the look-out for identifying areas that have potential for implementation of the 
Scheme. With this aim it regularly collects, that is, at least once in three months the information of newly 
registered factories/establishments and new industrial centers from the following Government Agencies. 

1. Chief Inspector of Factories or his Subordinate Offices; 

2. Labour Commissioner or his sub-ordinate Offices; 

3. Director of Industries and Commerce or District Industries Centre. 

4. Employees’ Provident Fund Organisation. 

The Regional/Sub-Regional/Divisional Office may also collect the information frequently from 
the Registrar of Companies, Registrar of Firms, Employer’s Associations like FCCI, CCI, CII, Small 
Scale Industries Associations, Employees’ Association , members of the Regional Board and Local 
Committee and from any other available source like petitions received from individuals or groups of 
employees or employers. 

P.1.3 Pre-implementation survey: On receipt of information from these sources the Regional Office 
undertakes the exercise of identifying the areas having potential for implementing the scheme and arranging 
to get the full details from the field by deputing its Social Security Officers or Branch Managers or any 
other Officer to the spot. Particularly full details of the units coverable under Sections 1(3) and 1(5), 
Number of coverable employees in each such unit, their residential concentration, details of existing 
Medical facilities available in that area, whether any tie up facilities are feasible or new Dispensaries are 
to be set up or whether there is scope for IMP System in that place, etc. should be collected by the Officers 
visiting the spot. Additional particulars like the details of Public Sector undertakings that have come up, 
actual distance from the nearest ESI Dispensary to the Centre, transport facilities available etc., are to be 
highlighted. Most importantly, authenticated information that have the evidentiary value regarding the 
Revenue Demarcations, jurisdictional Revenue village, Hobli, and all the connected details in full should 
be collected from the Tahsildar, Mandal Revenue Officer, Village Panchayat, Municipality etc by the 
Social Security Officers and the report complete in all respects shall be submitted to the RO within 
15 days. 
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CHAPTER I 


IMPLEMENTATION OF ESI SCHEME (LAW & PROCEDURE) 


P.1.4 Action by the Social Security Officer/Branch Manager on the field: On receipt of directions 
from Regional/Sub-Regional/Divisional Office, the Social Security Officer/Branch Manager may draw 
his tour programme on top priority basis and send intimation to the Regional/Sub-Regional/Divisional 
Office about his proposed survey in deviation of his approved tour programme and proceed to conduct 
the pre implementation survey. 

P.1.5 Identification of the Area: At the time of visit to the area, the SSO/BM shall contact the Panchayat, 
Mandal Revenue Office, Tahsiladar’s Office or Municipal Office Authorities, to obtain the Revenue 
Demarcation of that Geographical area. 

P.1.6 Visit to the Factories: The SSO/BM may thereafter visit each factory/establishment in the list supplied 
by the Regional/Sub-Regional/Divisional Office for survey. During his visits to the area he should also 
find out all other new units which are not in the list. He may survey such units also. 

P.1.7 SURVEY: Detailed examination of the books of accounts etc. as in the case of regular survey is NOT 
required in the pre-implementation survey. The SSO/BM, may visit each unit and ascertain the name and 
postal address of the unit, nature of ownership and the details of the principal employer i.e name and 
address of the proprietor/partners/Directors, nature of manufacturing process or business activity, total 
number of persons employed directly and through the immediate employers/contractors, number of 
coverable employees, the existing medical arrangements made by the employer or available in that area 
etc. and furnish these details in a statement form prepared in triplicate.( a proforma for the same is given. 
Explanatory note may be given wherever necessary). Wherever possible, these details may be obtained 
in writing from the employer. The statement may be prepared separately for factories and establishments. 
If any public sector units are functioning, those details may also be specified. The existing Government/ 
Local Body Dispensaries/Hospitals/Employer’s Dispensaries available in that area with details of facilities, 
and the distance from the nearest ESI Dispensary in any adjoining area and the Branch Office, and the 
mode of conveyance available may also be furnished. Also a sketch of the area to be implemented vis-a- 
vis adjoining implemented area to be included. 

The officer may also have dialogue with the Employees’ and Employers’ Associations and 
Representatives to ascertain their practical suggestions and views regarding the Medical facilities and 
tie-up arrangements for super-specialty treatment that are feasible in that area. Efforts should also be 
made to create awareness of various benefit provisions and advantages of the Scheme 

P.1.8 Report along with the statement to be sent to R.O.: The Revenue demarcations, statement of details 
of employers and other details relating to existing medical arrangements etc. may be sent to the Regional/ 
sub-Regional/Divisional Office in duplicate in the following proforma for processing further. The third 
copy is for the record of the SSO/BM. 
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P.1.9 Proforma: 

1. Name of the Area proposed for implementation: 

2. Revenue demarcations (including a sketch of the area): 

3. Details of existing Govt. /Local body/Employer’s dispensaries and hospitals available in the area. 

4. Distance from the nearest ESI Dispensary in the adjoining area and the mode of conveyance available. 

5. Nearest ESI Branch Office and the distance thereof. 

6. Nearest Branch of State Bank of India or its subsidiary Bank with its address and the distance from the 
proposed area of implementation. 

7. Residential concentration of the employees in that area. 

8. Recommendations of the SSO/BM. for implementation of the Scheme to that area. 

9. Whether a cluster of villages within a radius of 8 Kilo meters can be formed for arriving at the 
minimum number of employees (1000) required for implementation. 

10. Particulars of Factories/Establishments found functioning in the area including public sector units. 
(Separate statement may be given for factories to be covered under Sec. 2(12) and establishments to be 
covered under Sec. 1(5).) 

11. Statement: Details to be furnished in the following Statement in duplicate. 


Serial number 

Name & Postal address of the 

factory/establishment. 

Name, designation & address of the 

principal employer 

Nature of mfg. process/business 

activity 

Number of persons employed 

Direct/contract/ 

Total 

Number of coverable employees- 

Direct/contract/ 

Total 

Existing medical arrangements 

made by the employer 

Remarks 

1 

2 

3 

4 

5 6 7 

8 9 10 

11 

12 
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CHAPTER I 


IMPLEMENTATION OF ESI SCHEME (LAW & PROCEDURE) 


P.1.10. Action at Regional Office: On receipt of the above information, the Regional Office may scrutinize 
the report and statement of the SSO/BM to ensure that all the information required has been furnished. 
The report is expected to be full and complete in all respects but, if any information is required, RO may 
obtain such information from the SSO/BM on priority basis. Thereafter, if the area is eligible for 
implementation as per the existing norms, R.O. may take up the matter with the ESI Directorate in the 
State Government asking for making medical benefit arrangements in the area proposed to be implemented. 

P.1.11 Medical arrangements before implementation:-The State Government then proceeds to make 
necessary Medical arrangements which should be in place from the very first day of implementation to 
provide medical benefit to the covered employees and their families to avoid any inconvenience to them. 
Further, if an ESI Dispensary is already functioning within a radius of 8 km, then the same Dispensary 
can normally be designated for catering to the needs of the Insured population. Thus, if a new area under 
consideration is small and contiguous to the already implemented zones, there is no immediate need for 
creation of another Dispensary. Further if the Insured population has a potential of 3000 then a Dispensary 
is a necessary pre-requisite. If it is less than 3000, alternatives like IMP System or tie-up system with 
other local Dispensary/hospital have to be contemplated. Proper arrangements should also be made for 
super-specialty treatment to the beneficiaries. 

P.1.12 Phased programme: Hqrs. Office would monitor the pace of implementation to the newly identified 
areas and fix realistic targets for implementation, known as Phased Programme and communicates the 
same to Regional office and the State Government for strict adherence to these targeted dates and the 
State Medical Commissioner and the Regional Director have to strongly pursue the State Government so 
that if necessary, the Director General would address the State Government demi officially. 

P.1.13 Bearing entire expenditure on medical benefit by the Corporation: In order to facilitate speedy 
implementation of the Scheme in the qualifying areas, the Corporation has attached utmost priority and 
has come forward to foot the entire expenditure of the cost of medical benefits for the first three years of 
implementation. Thus, the RO has to constantly keep reminding the State Government for early completion 
of Medical arrangements and also keep Hqrs. Office posted about the latest developments. The Corporation 
has also introduced another alternative that in case the State Government is not in a position to make 
Medical arrangement as per priorities, the Corporation would make these arrangements, instead, in fit 
cases after obtaining the consent of the State Government 

P.1.14 State Government to furnish details of arrangements made: The State Government after getting 
the sanction from Headquarters (Medical Division) shall make medical arrangements in the proposed 
area of implementation and furnish the full details to the Regional Office in the proforma at Annexure -1. 

P.1.15 Further action at R.O: On receipt of full particulars from the State Government, RO may write 
to the Hqrs. Office duly enclosing the Statement received from the SSO/BM and the details received from 
the State Government, recommending extension of the Scheme to the new area. The most important pre¬ 
requisite is that the RD and the SMC are satisfied that the arrangements are adequate enough to provide 
the required standards of Medical treatment The letter to be addressed to the Hqrs. (P &D) is at 
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Annexure-2. All the required particulars, complete in all respects should be furnished to avoid back- 
references. A draft notification containing correct and full demarcation of the area to be implemented to 
be issued by the Central Government should also be enclosed. 

P.1.16 Action at Hqrs. Office: Hqrs. Office would examine the proposal and after satisfying that the area is 
ripe for implementation and that the medical arrangements are in place , prepare a draft notification 
extending the scheme to that area and move the Ministry of Labour for issuing notification in the Official 
Gazette under Section 1(3) of the Act. Proforma of the notification is at Annexure-3. 

PI. 17 Notification by the Central Government: Once the Central Government (Ministry of Labour) 
issues the notification specifying the area and the date of implementation, the area defined therein stands 
implemented from such date. The date specified in the said notification is the appointed day (date of 
implementation of the scheme) for that area. There is no need for the Central Government to issue any 
preliminary notification calling for objections, if any, from the public. Only one notification extending 
the provisions to the specified area from a specific date is required. 

P.1.18 Action by Regional Office after receipt of notification: The provisions of the Act shall come into 
force from the date or dates as the Central Government may by notification in the Official Gazette, 
appoint. From that day the Act becomes applicable to all the Factories coverable under the Act and to all 
the class of establishments already made applicable by the Appropriate Government As soon as the 
Notification is issued, the RO may give wide publicity and take all the necessary steps to educate the 
employers and employees about all the salient features of the Scheme and their responsibilities and 
obligations under the Scheme. The procedure to be followed should also be familiarized .It will also 
inform all the employers of the coverable units and start allotting the code numbers to the factories/ 
establishments for which a proper Form-01/required information is already available with the report of 
the SSO/BM. However, code numbers should not be allotted on the basis of survey conducted prior to 
preceding 12 months from the date of implementation (No. T-11/14/43/1/2001-Ins IV dated 24/10/2002). 
In all other cases, RO may call for Employer’s Registration Form (form-01) and initiate the Registration 
process. In the meantime necessary Banking arrangements for payment of Contributions should be properly 
made so that there are no hassles in making timely payment of Contributions. The Branch Manager shall 
also start the process of Registration of employees on receipt of Employer’s code numbers from the 
Regional Office. 

It is very essential to ensure that the Medical arrangements and the arrangements for Registration 
of Factories and Insured Persons are in place from the very first day of Implementation. The Regional 
Office and the Branch Office would give every guidance to all the employers in filling the Registration 
forms by the employers and Declaration Forms by employees and also in securing Pehchan (Identity) 
Cards by arranging to take the Photographs of the eligible beneficiaries in the families of the Employees. 

EXTENSION OF THE SCHEME UNDER SECTION 1(5): 

P. 1.19 Section 2(1): “Appropriate Government” means, in respect of establishments under the control of 
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the Central Government or a railway administration or a major port or a mine or oil field, the Central 
Government, and in all other cases, the State Government. 

Thus, for establishments under the control or management of the Central Government, the Central 
Government is the “Appropriate Government” for extending the scheme to those establishments or class 
of establishments. For all other establishments under private management and establishments under the 
control of the State Government, the State Government is the “Appropriate Government”. 

P.1.20 Notification under Section 1(5) by the State Government : The notification under Section 1(5) 
by the State Government is in two stages. First a Notice of Government’s intention to extend the scheme 
(known as preliminary notification) to any other class of establishments is to be published in the Official 
Gazette, after obtaining prior approval of the Central Government and call for objections if any from the 
General public within one month. The notice period was earlier six months from the date of its issue. Now 
the notice period has been reduced to one month with effect from 1 st June, 2010 vide ESI Amendment Act 
2010. The proforma of the notification is at Annexure-4. After taking in to consideration the objections if 
any received within the notice period, a final notification extending the scheme to any other establishment 
or class of establishments within the State is to be issued by the State Government. The proforma of the 
final notifications to be issued under Section 1(5) by the State Government is at Annexure- 5. 

P.1.21 Notification under Section 1(5) by the Central Government : If the class of establishments to which 
the scheme is to be extended, belong to or under the control of the Government, then both preliminary and 
final notification for extension of the scheme to them is to be issued by the Central Government being the 
Appropriate Government, in consultation with the Corporation . The procedure and the proforma of the 
notifications is the same as shown in P.1.20 above. 

P.1.22 Extension to NEW CLASS OF establishments: There is no need for the State Government to issue 
a separate notification under section 1(5) of the Act to the newly implemented area for coverage of 
categories of establishments already covered in other areas in the State in view of proviso to Section 1(5). 
If a proposal is being made for extension of the scheme to a new class of establishments in the State, the 
State Government may submit its proposals to the Corporation (Hqrs. Office). In this task, the RO is also 
required to gather and furnish to the State Government all the required data regarding number of such 
Establishments in that category and No of Employees who may enter into the Scheme after implementation. 
Hqrs. Office may forward the proposal to the Central Government (Ministry of Labour) for its approval, 
and on receipt of the approval, forward the proposals to the concerned State Government for issue of the 
preliminary notification under Section 1(5) and follow up action thereon. 

P.1.23 Action at Regional Office and Branch Office after the scheme is extended to other Class of 

establishments : The procedure to be followed by the Regional Office and the Branch Office after the 
scheme is extended to other class of establishments is the same as explained in P.1.18 above. 
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CHAPTER II 


COVERAGE OF A FACTORY (LAW & PROCEDURE) 

Introduction: Once the notification of implementation of the Act from a specified date in a particular 
area is issued, all the coverable factories and establishments falling in that area would be amenable to the 
provisions of the Act from that date and the first step is to get them registered as per section 2(A) of the 
Act. 

Section 2(A): Every factory or establishment to which this Act applies shall be registered within such 
time and in such manner as may be specified in the regulations made in this behalf. 

WHAT IS A FACTORY? 

L 2.1 Factory has been defined under Section 2(12) of the Act in the Amendment Act 2010 with effect 
from 1 st June, 2010 as follows: 

“Any premises including the precincts thereof whereon ten or more persons are employed or 
were employed on any day of the preceding twelve months and in any part of which a manufacturing 
process is being carried on or is ordinarily so carried on, but does not include a mine subject to the 
operation of Mines Act, 1952 (35 of 1952) or a railway running shed.” 

L 2.2 Prior to the amendment from 1 st June, 2010, the definition was as follows. 

2(12): Factory means any premises including the precincts thereof:- 

(a) Whereon ten or more persons are employed or were employed for wages on any day of the 
preceding twelve months and in any part of which a manufacturing process is being carried on 
with the aid of power or is ordinarily so carried on, or 

(b) Whereon twenty or more persons are employed or were employed for wages on any day of 
the preceding twelve months, and in any part of which a manufacturing process is being carried on 
without the aid of power or is ordinarily so carried on. 

but does not include a mine subject to the operation of the Mines Act, 1952 (35 of 1952) or a 
railway running shed. 

Based on the Supreme Court’s Judgment dated 28-10-1998 in the case of ESIC-Vs-M.M.Suri & 
Associates Pvt. Ltd., New Delhi , it was decided by the Corporation to consider only ‘Coverable employees 
under Section 2(9)’ for coverage of a Factory or Establishment. This decision is applicable from 28-10- 
1998, i.e. the date of Judgment of the Supreme Court. 

In view of this decision, the word “persons” appearing in the definition was understood as 
“Coverable employees” till the amendment of this definition with effect from 1 st June, 2010 
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L 2.3 The significant difference between the two definitions is in the new definition after amendment, the 
words “for wages” and “carried with the aid of power” have been deleted, and sub-section (b) has been 
completely omitted. 

The word “wages” has been omitted to overcome the Supreme Court Judgment in the case of M/s M.M. 
Suri Associates Pvt. Ltd., New Delhi. Prior to the amendment, only coverable employees WERE counted 
for the purpose of coverage of a factory. Now after the amendment, all persons employed irrespective of 
their wages are counted for coverage of a factory. 

Deletion of the word “Power” and sub-section (b) is aimed at bringing more small units in to the fold of 
the scheme to provide social security benefits to the employees employed in those small units also. 

(However, till the definition of the establishments notified under Section 1(5) is amended by the 
respective State Governments and also by the Central Government for the establishments under its control 
or management, the Establishments continue to be covered with 20 or more persons (coverable employees) 
employed for wages.) 

L2.4 From an analysis of this definition, the following three DOMINANT INGREDIENTS DETERMINE 
the coverage of a factory. 

a) A Premises including the precincts thereof; 

b) A manufacturing process is being carried on; and 

c) A minimum of 10 persons are employed therein. 

L 2.5 Premises: The term ‘Premises’ and ‘Precincts’ have not been defined either in the Factories Act or 
in the ESI Act. 

However, as per the observations of the Honorable Supreme Court (Criminal appeal No. 32 of 
1953 contained in Supreme Court Labour Judgments (Vol. 3)1950-37page 1323) the word ‘premises’ in 
the definition of ‘Factory’ in Section 2(m) of the Factories Act, 1948, “is a generic term meaning open 
land, or land with building, buildings or shed or building alone” 

It is the decided position of law that this expression should not be assigned narrow, restricted 
interpretation only to mean areas surrounded by compound walls within which factory buildings or sheds 
are located. But the expression is so designed to mean and include even ‘separate buildings located quite 
apart or at any distance when used for a single continuous manufacturing process’. In other words, if 
different stages of a particular manufacturing process are carried out in different places or localities, all 
these work- spots together constitute premises of the same factory. 

Some of the illustrations of court cases are provided hereunder to serve as important guidelines: 
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Cutting of cloths and stitching them done at one place and buttoning and embroidering done at 
another distant place after which they were sold as ready-made garments were treated as premises of the 
same garment factory for the purposes of the ESI Act. 

Assembling parts of the furniture at one place and polishing/painting them at another place before 
they were sent for sale were treated as the premises of the same furniture factory. Here physical distance 
between the two spots of work was not the determining factor. 

In a printing press composing and printing were done at one place and the stitching and binding 
them into a book were done at a far away place. Considering that all these were stages of the same process 
and all these formed integral part of the process without which it would remain incomplete, the premises 
where they were carried out were held as the premises of the same factory. 

Composing section and printing section of a press located in different buildings away from each 
other constitute a premise for the purpose of the definition ‘Factory’, and persons employed in both the 
sections are to be counted for its coverage. 

Separate buildings, even though located at some distance apart, when used for one continuous 
manufacturing process, will constitute a singly factory. (Delhi High Court’s decision in Agents and 
Manufacturers, Delhi VESIC 1973(2) LLJ.447, 1973(44) FJR.57, 1974 LIC 220, and 1974(28) FLR.27) 

A similar decision has been taken by the Delhi High Court in another case of M/s Imperial Metal 
Industries vs. ESIC, New Delhi) and by Madras High Court in the case of an Iron safe Manufacturing 
Company where painting of safes was done at a different place.(N.V.Radhaiah and Bros. v. ESI. Madras- 
LLJ1933(1).235) 

A factory having separate buildings away from each other constitute a single unit, if there is unity of 
purpose. It may not be possible for the employer to find out a common place to run its different units. For 
some reasons, that may be convenient or economical. The point of greatest importance is unity of purpose 
of the different units notwithstanding their location apart. (Calcutta High Court’s decision in ESIC vs. 
Bengal Printing works 1983(2) LLN.793, 1984 LIC.l) 

Separate premises with no link with one another is not a single unit: Common ownership of 
factories in separate premises which have no link with one another in the nature of work and not employing 
twenty persons in any of the units, do not constitute one single unit for the application of the ESI Act. 
(ESIC vs. Ahmed Hussain and others1933 (2) LLJ.238) 

There must be a definite premises fastened to the earth. In the case of pantry cars, they are 
moving on Railway track from one place to the other. Hence ‘Pantry cars’ are treated as not covered as 
‘Factory’. (Hqrs. Fetter No. P-11 (21)-33/Misc./95-Ins.IV dated 02-02-1999.) 
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Geographical proximity alone is not a deciding factor to define the premises. 

The geographical limit of a factory stands extended to various places where part of the same 
manufacturing process is carried on (Allahabad High Court judgment in the case ofS.P. Varma, Managing 
Proprietor, Electric Company, Aligarali v. ESIC, circulated vide Hqrs. Office Memo. no. INS.III. 1(2) 
3(1 )/69-II dated 19-5-1973 and Ins.Ill 1(1 )8/74 dated 30-9-1975) 

L.2.6 Manufacturing process shall have the meaning assigned to it in the Factories Act, as per Section 
2(14-AA) of the Act. It is defined in Section 2(k) of the Factories Act as follows: 

Manufacturing Process means any process for 

1) Making, altering, repairing, ornamenting, finishing, packing. Oiling, washing, cleaning, breaking 
up, demolishing, or otherwise Treating or adopting any article or substance with a view to its 
use, sale, transport, deliver, or disposal; or 

2) Pumping of oil, water, or sewage, or any other; or 

3) Generating, transforming, or transmitting power; or 

4) composing types for printing, printing by letter press, lithography, photogravure of other similar 
processes, or book binding; or 

5) Constructing, reconstructing, repairing, refitting, finishing, or breaking up ships or vessel; or 

6) Preserving or storing an article in cold storage; and 

7) Tapping, collecting, cross matching and keeping in bottles, the blood or human blood. 

Based on various Court judgments, the following processes have been considered as ‘Manufacturing 
Process’. 


Beedi making, breaking and roasting of cashew nuts, conversion of a raw film in to a finished 
product, curing of ginger, cutting and drying of Arecnuts, garbing of pepper, dry-cleaning of 
cloths, stitching of clothes (tailoring), fermentation of toddy without the aid of human agencies 
or machinery, grading-coconut or fruits, and packing with a view to sale, preparation of salt 
from sea water, preparation of food stuffs, coffee/tea, and eatables, fruit juices, peeling, washing, 
refrigeration air-conditioning and maintaining artificial temperature as in hatcheries, preserving 
milk in cold storage with an intention to its sale and cleaning of prawns, ironing of clothes, 
stitching of gunny bags, alteration of magnetic tape in to disc/floppy in software development, 
Medical transcription/ Legal encryption services involving satellite communications, data 
processing, web designing, web development, C-DAC/CAM/CAE/GIS product life cycle 
management, cable TV operation/internet service providing etc. amount to manufacturing process. 
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Some of the illustrations of court cases are provided hereunder to serve as important guidelines: 

1. Manufacturing process merely refer to the particular business carried on and does not necessarily 
refer to the production of some articles. (ESIC vs. southern Motors-1998 (92) FJR.724) 

2. To fall within the definition of a ‘factory’, it should carry on a manufacturing process. It does not 
require that the process should end in a substance being manufactured. (Alkali Metals (P) Ltd., v 
ESIC - 1973 LIC.83) 

3. Beedi making is a manufacturing process. (Bombay High court-LLJ1935. 182 to 198).Beedi 
Industry covered. (Ramchand Omkarlal Agarwal v. Union of India and others- 2006(3)LLJ.441; 
2006(4)LIC.4014) The provisions of ESI Act are applicable to Beedi workers. (Division Bench 
of Karnataka High court in Gaffar and Jahangir Beedi works, Mysore vs. Union of India and 
others- 1991(78)FJR342) 

4. Breaking and roasting of cashew nuts is a manufacturing process. (Andhra Pradesh High court 
(EU -July 1963) 

5. Curing ginger is a manufacturing process -Supreme Court (SC LJ(Vol.3) 1950-61 , page 1540 to 
1557) 

6. Cutting and drying of Arecnuts and garbing of pepper amounts to manufacturing process- Kerala 
High Court LLJ 1959.page 50) 

7. Preparation of food stuffs, coffee and eatables is held to be manufacturing process. -A.P. High 
Court (LLJ 1959-page 5.) 

8. Preparation of salt from sea waters is a manufacturing process -Supreme Court-SCLJ(vol.3-Page 
1623) 

9. Conversion of a raw film in to a finished product amounts to manufacturing process -Calcutta 
High Court (Indrapuri studio (p) Ltd. v. ESIC - 1961(2) LLJ. 306). 

10. Dry cleaning process is a manufacturing process. -Punjab and Haryana High Court (1992 CLR- 
469) 

11. Fermentation of toddy without the aid of human agencies or machinery held to be a manufacturing 
process.- Kerala High court (LLJ 1966(2).369). 

12. Grading of Coconut or fruits and packing in a bag with a view to their sale is a manufacturing 
process .-Kerala High court LLJ -1959(2), Page 750) 

13. Ghee purchased, sampled, and analysed chemically is held to be a manufacturing process. A.P. 
High court (LLJ-1960(1).55) 
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14. Handloom weaving, mat weaving by persons engaged in an industrial school for imparting 
instruction to pupils is held NON-manufacturing process. - Kerala High Court LLJ-1961(1).184) 

15. Peeling, washing, cleaning of prawns is held to be a manufacturing process. -High Court of 
Madras (LLJ-October 1968 .473) 

16. Packing masala constitutes a manufacturing process and the premises where the activity takes 
place is a factory. (ESIC vs. Dave Grilta Udyog-2001 (1) LLN.564: 2001 (99) FJR.490) 

11. Slicing of Bread with the help of machine electrically operated has been held as ‘manufacturing 
process’. (New Grand High Class Bakery v. ESIC - 1975 LIC.533) 

18. Stitching of gunny bags amounts to manufacturing process-//; gli Court of Madras LLJ-1966(2). 3) 

19. The operation of ‘crushing boulders’ in to various smaller sizes, falls within the expression 
‘breaking up’ and amounts manufacturing process. (M/s Desai Metal Works v. ESIC and anotlier- 
1993(1 )LLJ. 1085). 

20. The equipment maintenance and repairing department of a hospital which repairs and maintains 
the equipment is covered by the term ‘factory’. (Supreme Court’s decision in Civil Appeal No. 
3125 of 1998 between Christian Medical College and ESIC- dated 23 rd November, 2000 
communicated vide Hqrs .letter No. T-11/13/51/98/Ins.IV dated 30-1-2001) 

21. Peeling of potatoes, toasting bread, and boiling of water for preparation of coffee, if done with 
the aid of power and that work is closely connected with the preparation of food, then 
manufacturing process is said to be carried on with the aid of power. Division Bench of Madras 
High Court’s decision in the case of ESIC, Madras vs. Spencer& Co. Ltd., Madras- 1979 (38) 
FLR-204) 

22. ‘Storing of milk’ procured by the society from its members for sale amounts to manufacturing 
process. (Decision of the Division Bench of Madras High Court in the case of Kumbhakonam 
Milk Supply Co-operative society v ESIC, Madras - 2003 LLR 844; 203 LIC 3604; 2003(3) 
LLJ, 416; 2003 (3) LLN.303; 2003 (98)FLR.1108; 2003(2)CLR.738). 

23. Pasturisation of Milk amounts to manufacturing process (Madras High Court’s decision in 
P.Natarajan v ESIC and Coimbatore Co-operative Milk supply union Ltd., v ESIC- 
1973(26)FLR. 19; 1973LIC.747; 1973(1)LLN.113; 1972(42)FJR.546) 

24. ‘Tailoring’ amounts manufacturing process. (1985 LIC. 1104- Vasanth Agenda Kumar singli vAll 

India Handloom Fabrics Marketing Co- operative Society Ltd.) 

The above examples are only illustrative and not exhaustive but they show how extensive and far- 
reaching are the applications of the expression manufacturing process under the Act. 
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L 2.7 Power: After the amendment of the definition of ‘Factory’ from 1 st June, 2010, the definition of 
‘Power’ has no significance. However, for covering the units prior to 1 st June2010, under the old definition, 
it is necessary to understand the definition of ‘power’. According to Section 2(13-C), power shall have 
the meaning assigned to it in the Factories Act, 1948. 

Section 2(g) of the Factories Act defines ‘power’ as ‘electrical energy, or any other form of energy 
which is mechanically transmitted and is not generated by human or animal agency’ i.e. any power, force 
or energy required in the process is generated other than through human or animal agency 

Use of L.P.Gas for cooking. Industrial Gases for welding etc., use of steam in manufacturing process has 
been held as “power”. 

Non-use of power for a short period does not take a factory out of the ambit of coverage, if power is 
ordinarily used. Once the manufacturing process as explained is carried out anywhere irrespective of the 
place, institution, objective such activity qualifies to be called a factory, for ex, a printing press run by a 
University for the purpose of printing academic books for its students, a laundry run by hospitals for its 
own purpose, an automobile workshop run by a PWD department to service and repair its vehicles, a 
canteen run in a bank or insurance department that was serving outsiders as well as employees, were all 
held as factory irrespective of the objectives and purpose of the main institution. 

L 2.8 On any day of the preceding 12 months: In newly implemented areas, it is possible that a unit may 
not be employing ten persons on the day of implementation. In such cases the employment position of the 
unit for the preceding months should be checked and if on any day during the last twelve months if ten or 
more persons are employed, then the factory stands covered from the date of implementation. However, 
the employment position for twelve months preceding the date of implementation only need to be considered 
and not beyond. (Hqrs. Instructions in letter No. T-11/14/43/1/2001-Ins.IV, dated 24-10-2002 and Judgment 
of Guwhati High Court in the case No. M. A. No. 31 of 1998 between Muktar Singh Mohan Singh Workshop, 
Nogaon vs. ESIC) 

L 2.9 For coverage prior to 1 st June, 2010: Employees employed for wages: All employees coming within 
the definition of Section 2(9) and employed within the premises including the precincts thereof are to be 
counted for the purpose of coverage of a factory. So long as the efforts of all the departments are coordinated 
to achieve the main objective of the Factory, employees employed in all the departments and offices 
within the premises will count for deciding the coverage of the factory. 

L 2.10 For coverage after 1 st June, 2010: Persons employed: All persons employed within the premises 
including the precincts thereof, irrespective of their wages are to be counted for the purpose of 10 persons. 
Out of ten persons, only one may be drawing the wages within the ceiling limits, and termed as employee 
while all others may be drawing wages in excess of the ceiling limit and not coverable as ‘employees’ or 
all may be drawing wages beyond the ceiling limit. But still, the premise is covered as a factory as the 
number of persons employed touches 10, though coverable employee is only one or none. 
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For the purpose of counting of persons both under Section 2(12) and 1(5), number of employees 
engaged for construction/repairs and maintenance of the building of a factory or establishment including 
those engaged through a contractor/immediate employer is to be taken in view of the Supreme Court 
Judgment in M/s South India Floor Mills. (Hqrs. Memo. No.P-ll/13/85-Ins. IV, Instruction No. 11, dated 
14-10-1986 and 116-4-1987) 

Care should be taken to ensure that the persons reckoned in the factory are only employed which 
is different from casual engagement. 

L 2.11 Broadly, the following categories are to be taken in to consideration SO LONG AS THEY WORK 
ON THE PREMISES OF THE FACTORY INCLUDING ITS OFFICES IF ANY WITHIN THE 
PREMISES OF THE FACTORY 

1. All persons employed directly by the principal employer or through a contractor (immediate 
employer) with in the premises of the factory, i.e. time rated, piece rated, casual, contract, substitute/ 
badli, and a part-time employee employed on contract of service; 

2. Employees who were on rolls but on leave with or without wages; (Hqrs. Memo. No. P-11/14/ 
4/79. Ins. Desk I dated 26 th December, 1979) are also to be reckoned in computing the number of 
persons employed. 

Since the expression used is on any day, it is not necessary that all the persons 
employed are working at the same time in a day in the premises. Even if the persons are working 
in the premises at different points of time or in different shifts on the same day, they are all treated 
as employed on the same day on the premises. 

3. Directors employed in case of a company drawing remuneration; (Supreme Court’s decision in 
M/s Apex Engineering PVT. Ltd. - 1997(77) FLR.878 and Hqrs. Letter No. T/ll/13/23/20/75- 
Inws. IV dated 4-3-1998) 

4. Persons employed on construction, repairs, extension or maintenance of plant, machinery, 
building etc. in the premises of the factory either employed directly or through a 
contractor(immediate employer); 

5. Hamalies engaged on loading and un-loading and movement of material; 

6. Trainees, learners, or apprentices other than those engaged under the Apprentice Act, 1961; 

7. Persons whose services were taken on hire i.e. Employees of security Agencies, Labourkeeping 
contractors etc will come under this category. In other words, these employees are counted for the 
purpose of coverage in their Principal employer’s establishment and also in the factory in which 
their services were lent on hire; and 

8. Persons employed in the Registered/sale /Head Office of the factory within its premises. 
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L 2.12 Exceptions: The following categories need not be counted for the purpose of coverage of the 
factory or for their own coverage. 

a) A proprietor or a partner whether drawing salary or not; (Supreme Court’s decision in Ms/Ramanuja 
Match Industries-1985(l) LLJ.69; 1985(66) FJR.108; AIR. 1985 S. C.278) 

b) A contractor lending the services of his employee; 

c) An apprentice engaged under the Apprentice Act, 1961excluding the Apprentice whose training 
period is extended to any length of time. 

d) Persons employed on contract for service, e.g. legal, technical, tax consultants; 

e) Persons employed in branch/sales offices etc. away from the factory Premises are not to be counted 
for the purpose of coverage of the factory. However, they are to be covered as employees under Section 
2(9), if their wages does not exceed the ceiling limit prescribed. 

L 2.13 Court decisions: 

Coverage of Directors : 

a) In case the Managing Director or other Director of a company or a firm is paid monthly remuneration 
to carryout extra duties, he is to be treated as an employee for his own coverage and also to be counted for 
the number of persons for coverage of a factory. (Supreme Court’s decision in ESIC vs. Apex Engineering 
Pvt. Ltd., -1997 (77) FLR.878 in civil Appeal No. 3411 of 1996, dated 6th November, 1997, communicated 
vide Hqrs. Letter No. T-ll/13/232/20/75-Ins.IV dated 4-3-1998) 

b) If Directors of a company were not paid any remuneration for doing any additional work, they are not 
to be covered under the Act.( Delhi High Court’s decision in ESIC v. Navachetan Press (private)Ltd.,- 
2004(4)LLN. 1000; 2004(103)FLR.465; 2004(3)LLJ. 963 )[the relevance is changed after amendment] 

c) The Directors could be added to the number of employees of a company to examine its coverage, if 
they were paid monthly remuneration to carry out extra duties.-A.P. High Court’s decision in M/s Pawan 
Chit Funds (P) Ltd., Mahaboobnagar v. ESIC., Hyderabad & another-2007(114)FLR.667; 
2007(3)LLJ.224) 

Coverage of partners : 

a) The partnership business belongs to the partners and each one of them is an owner thereof. It may be 
that a partner is being paid some remuneration for any special attention which he devotes but that would 
not involve any change in his status and bring him within the definition of employee. (Supreme court’s 
decision in ESIC Trichur v. Ramanuja Match Industries- 1985(1) LLJ.69, 1985(66) FJR.108, 
AIR.l 985S. C.278.) 
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b) The partners looking after the business for a remuneration of a certain percentage from net profit of a 
firm cannot be treated as ‘employee’ of that establishment. (Madras High Court’s decision in ESIC v. 
Ananda Silks Paradise- 2008(119) FLR.577; 2008 LLR.1243; 2008(4) LLN. 580; 2008(1) LLJ.275) 

c) A partner and a partnership firm have no separate legal existence. Hence the partner of a firm is not an 
‘employee’. (Kerala High Court in the case of ESIC v. Arun Granites- 2008(1) LLJ.211) 

Coverage of self-employed persons : 

Self-employed persons are excluded and not to be counted for the number of persons ‘employed for 
wages’ for determining applicability of the ActfESIC, Hyderabad vs. Maharaja Bar and restaurant, 
Hyderabad- 56, FJR.279) 

L 2.14 Clubbing of different units for coverage of a factory under Section 2(12) of the ESI Act. 

All or any of the following factors may be taken in to consideration for clubbing of different units for 
the purpose of coverage of a factory under section 2(12) of the Act. 

1. Unity of Management; 

2. Unity of Premises; 

3. Unity of purpose or functional integrality; 

4. Interdependence of manufacturing process; and 

3. Unity of employment or inter-changeability of employees. 


For the sake of convenience, if the employer diversifies the same manufacturing process or a part 
of it and conducts it in different places, as long as the above conditions are fulfilled, the different parts 
constitute a ‘premise’ for coverage of a factory. 

L 2.15 Court decisions: 

Petrol Pump and Service Station under the same ownership are to be clubbed for examining its 
coverage. (Baranger Service Station v. ESIC- 1998 LIC.302) 

However, Power-loom units under different ownership in the same premises or shed are not to 
be clubbed. Their coverage is to be examined independently. 

Clubbing two units together if “the financial, managerial and functional integrality of the two 
units of the employer have been established is justified. (A. Gangadharan Vs. Govt, of India - 1978 (2) 
LLJ 317, High Court of Madras). 
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Clubbing together of three establishments functioning in the same premises which have 
functional unity, and common management is justified. (RD, ESIC Tlirissur vs. Trade Link Enterprises, 
Ernakulam - 2003(4) LLN. 333, 2003 (99) FLR. 308, 2003 LLR 993, 2003 LIC. 2183, 2003 (3)LLJ: 323). 

The Division Bench of Madras High Court Held that if there is functional integrality 
between two units, then they should be considered as one unit for the purpose of industrial law. 
(RD, ESIC, Madras v. Aruna Sotres, and another-2005LLR.50) 

When different units have unity in management, functional integrality etc. they are considered 
as one establishment.- In the case of M/s Sumangali v. ESIC-2008( 118)FLR.828; 
2008LLR.94;2008(3)LLN.338; 2008(3)LLJ.831 and2008(4)LIC.4405), the Supreme court held that the 
factual findings in the instant case shows that there was unity in management, supervision and control, 
geographical proximity, financial unity, general unity of purpose and functional integrality between the 
different units and for the sake of coverage under the ESI Act, the different units could be treated as “one 
establishment”. 

L 2.16 The following aspects may be examined for clubbing of two or more units. 

a) Whether both / all the units concerned are independent legal entities. 

b) Whether the principal employers of all these units are coparceners of a Hindu Undivided Family. 
Even if the Management is separate, when other factors like functional integrality, interdependence 
of manufacturing process, inter-changeability of employees etc. exists, they may be considered for 
clubbing. 

c) Whether the work which is carried on by all the units is inter-connected/ inter- Related/identical. 

d) Whether the employees employed in all the units are interchangeable. 

e) Whether the Manager/Accountant/Watchman/cash counter/packing section/dispatch section is 
common for all the units. If so, examine whether the salaries/wages of these persons are booked in 
the accounts of one unit only or in the accounts of all the units. If it is booked in only one unit, how 
they are sharing this expenditure? 

f) Examine the title to the ownership of the premises in which the units are functioning. If only one unit 
or only one of the persons involved is the owner, examine whether the others pay rent to the owners. 
There must be necessary entries to that effect in the Books of Account. 

g) If the electricity connection is common to all the units, how they are sharing the expenditure? Are 
they separated by sub-meters, and the cost of consumption of each unit is paid to the unit having 
main meter, and the unit having the main meter is paying the total bill? 
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h) In case the units are functioning in a rented premise, examine the share of rent paid by all the units. 
The tenancy agreement has to be examined to ascertain whether the landlord was really aware of 
there being two or more independent legal entities as tenants in his building. 

i) The procedure adopted by the units in purchasing raw materials from the Suppliers. If only one unit 
is purchasing raw materials for all the establishments, the functional integrality can be established 
very clearly. 

Whether the end product (finished product) of one unit is used as raw-material for another unit? If so 
the procedure followed in settling the bills etc. may be examined. 

j) Whether there is any godown in addition to the business premises. If so, find out who is the owner of 
the godown. Examine whether all the units store goods in the same godown. If the godown is the 
property of one of the units, or one of the partners, examine whether the other units pay any rent to 
the owner. If it is a rented one, how the rent is shared by them? 

k) How the common facilities like water, sewerage, toilets, security etc. are used and shared by them. 
Especially, in cases of Hotels and Lodges, commonness of the parking lot. Telephone facilities ,same 
kitchen being used for the Hotel and the Guests at the lodges, supply of food items prepared in the 
Hotel and Billing for them at the time of finalization of payment, location of Reception, Security 
Guards being common are some of the factors that prove to be crucial in clubbing these units and 
courts have accepted these arrangements as inter-connected functions of the same activity. 

l) Sharing of advertisement charges in case of common advertisement. Sharing of professional and 
technical services, and how the expenditure is incurred and shared by them. 


L 2.17 ‘FACTORY’ - COURT JUDGMENTS: 


a) Cricket club of India Ltd., covered The Cricket Club of India Ltd., having a catering department 
which provides food and refreshments for their members and guests coming to the club is covered by 
the Act. Bombay High Court-1992 )2)LLN.180) 

b) The Bombay High Court observed that the fact that the manufacturing activity is carried on in one 
part of the premises and the rest of the work is carried on in the other part of the premises cannot take 
the premises out of the definition of the ‘factory’, which means that the manufacturing process is 
carried on ‘in a part’. (Bliararti Udyog v. ESIC 1982 (2) LIC 1344, 1982 (2) LLN.728.) 


c) 
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The sub-stations of the electricity board engaged in distribution of energy, generated and or transformed 
at different premises, confirms to definition of ‘factory. -Rajasthan High court (2003(1) LIC.931; 
2003(93) FLR39; 2003(5)LLN (SNOC)31; 2003(1)LLJ.104) 


ESIC REVENUE MANUAL 




CHAPTER II 


COVERAGE OF A FACTORY (LAW & PROCEDURE) 


d) Hotels where kitchen activities are carried out are factories so that they are covered under Section 
1(4) and 2(12) of the Act.(G.L.Hotel vs. IC Sarin 1993(37)FLR 787(SC), Madras High court in the 
case of Spencer & Co vs. ESIC-1978 (53)FJR.123; 1981(2)LIC.1759\ and the division Bench of 
Bombay High court in Poona Industrial Hotel Ltd. v. ESIC -1983 (33)FJR.354; 1984(1)LLN.300 


L2.18 Seasonal Factories. 

Section 2-19 A of the Act defines a ‘Seasonal Factory’ as a factory which is “exclusively engaged 
in one or more of the following manufacturing processes namely, cotton ginning, cotton or jute 
pressing, decortication of ground nuts, the manufacture of coffee, indigo, lac, rubber, sugar (including 
gur), or tea or any manufacturing process which is incidental to or connected with any of the 
aforesaid processes and includes a factory which is engaged for a period not exceeding seven 
months in a year— 

a) in any process of blending, packing or re-packing of tea or coffee; or 

b) in such other manufacturing process as the Central Government may, by notification in the 
Official Gazette, specify. 


L 2.19 Explanation: 

Manufacturing tea or coffee means converting garden plucked tea leaf to the first stage of tea; or 
converting coffee beans procured from plantation to the first stage of coffee powder. 

Blending, packing or re-packing of tea or coffee is done by using manufactured tea or coffee that 
has taken place elsewhere. 

Thus, a clear distinction has been made between factories exclusively engaged in manufacturing 
process incidental to or connected to the manufacturing of coffee or tea, and the manufacturing process of 
blending, packing or re-packing of tea or coffee. 

While blending, packing or re-packing of coffee or tea is considered ‘seasonal’ under clause (a) of the 
definition of ‘seasonal; factory’ if they are engaged for a period not exceeding seven months in an year, 
factories that are functioning for more than seven months in a year doing the same activity, are not to be 
considered as ‘Seasonal’, but to be covered under the Act. 
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It may be noted that; 

The factories and establishments procuring such manufactured tea or coffee solely for the purpose 
of their subsequent blending, packing or re-packing or converting to value added products such as converting 
to instant coffee or tea bags and different varieties of blended tea or coffee are not covered under clause 
(a) of Section 2(19-A) defined above .i.e they are not seasonal factories. 

(Headquarters’ instructions contained in DO letter No. P-11(21) -34/2/94-Ins.IV dated 30 lh November, 

2002) 

L 2.20 The Central Government had notified the following manufacturing processes as ‘seasonal’ in 
certain States and directed the respective State Governments to issue a notification exempting the employees 
working in the factories engaged in these seasonal manufacturing processes under Section 88 of the Act 
vide Government of India notification No. S-38014/90, SSI, dated 23/28-9-91. Previously, the exemption 
was given under section 87 to these factories in which case, it was on a year to year basis requiring 
renewal every year, as exemption of a factory under Section 87 can be given only for a period not exceeding 
one year at a time and can be renewed for a period not exceeding one year at a time. However, the 
employees working in a factory or establishment can be exempted by the appropriate Government from 
the operation of this Act, without any time limit under Sec. 88. Accordingly, employees working in the 
factories engaged in these processes were exempted by the State Governments under Section 88. 

1. Re-drying un-manufactured leaf tobacco; 

2. Salt manufacture in certain States; 

3. Ice manufacture in certain States; 

4. Wool pressing with or without cotton pressing and ginning; and 

5. Decortication of walnuts. 

L2.21 It may be noted that “Rice Mills” are not ‘seasonal factories’. The exemption given earlier to’ Rice 
Mills’ considering them as ‘seasonal’ has been withdrawn from 01-7-1989 vide Government of India 
notification No. S-38014/90, SSI, dated 23/28-9-91. Hence ‘Rice Mills” are now to be covered as a 
factory under section 2(12) or as an Establishment under Section 1(5) as the case may be. 

L 2.22 Court decisions: 

Where the factory is exclusively engaged in cleaning or pressing cotton waste, it is a seasonal 
factory exempted from the Act. It is immaterial whether the process was carried on by the factory 
continuously or only intermittently due to non-availability of raw-material (Suresh Gokudas and another 
v. ESIC-1934(2) LLJ.299) 
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Subsidiary activities- not seasonal: If any activity referred to in the definition of ‘seasonal factory’ is 
not undertaken ‘exclusively’, but is carried on as a subsidiary or ancillary activity, it is not possible to 
treat the entire factory or that part of it, which is engaged in such ancillary activity, as seasonal. A spinning 
mill undertaking the spinning and ginning is not be considered as seasonal, unless ginning of the cotton 
was its exclusive and principal activity. (Andhra Pradesh high Court’s decision in ESIC v. Chirala 
Co-operative Spinning Mills Ltd., Chirala.- CM A No. 2905/2001 decided on 9"' November, 
2004- 2005(2)LLN.584; 2005(105)FLR.703; 2005(1)LLJ.1013; 2005LLR.591) Similar judgments were 
given in the following cases. 

1. ESIC, Hyderabad V. Jayalakshmi Cotton and Oil Products (p) Ltd., and another-57FJR.182 
and ESIC, Karnataka v. Brook Bond India Ltd., BangaIore-1982(2) LLJ.395 
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COVERAGE OF ESTABLISHMENTS (LAW & PROCEDURE) 

L 3.1 Section 1(5) : The State Government may in consultation with the ESI Corporation and with the 
approval of the Central Government, extend all or any of the provisions of the Act to any other establishment 
or class of establishments, industrial, commercial agricultural or otherwise in the said State, after giving 
one month’s notice of its intention of so doing by notification in the Official Gazette. The notice period 
has been reduced from six months to one month with effect from 1 st June, 2010 vide ESI Amendment Act 
2010. If these establishments belong to or managed by the Central Government, the provisions are to be 
extended by the Central Government by issuing such notification, in consultation with the ESI Corporation. 

In accordance with these provisions, the respective State Governments have issued notifications 
extending the ESI Scheme to other class of establishments from time to time. 

Likewise, the Central Government has issued notification extending the ESI Scheme to some class of 
establishments belonging to it or under its control where the number of casual and contract employees 
employed is 20 or more and the scheme is made applicable to the casual and contract employees of such 
establishments (Government of India, Ministry of Labour and Employment Notification dated 20/07/09). 

L.3.2 Consequent to the addition of a proviso to the above Section vide ESI Amendment Act 1989, 
made effective from 16 th May, 1990, in all the Sates, where the provisions of Section 1(5) are already in 
force in any part of that State, no separate notification is necessary for extension of the scheme to any 
such class of establishments or class of establishments in a new area. The Central Government notification 
issued under Section 1 (3) of the Act extending the provisions of the Act to any new area from a particular 
date, itself is sufficient to cover both the ‘Factories’ under Section 2(12) and ‘establishments’ under 
section 1(5) in that area. 

L 3.3 The State Governments have vide notifications extended the provisions of the E.S.I Act to the 
following establishments wherein 20 or more persons (coverable employees) are employed, or were 
employed for wages on any day of the preceding twelve months namely : 

1. Shops; 

2. Hotel or restaurants not having any manufacturing activity but only engaged in sales ;( 
that are not covered as factory under Sec. 2(12)) 

3. Cinemas including preview theatres; 

4. Road Motor Transport Establishments; 

5. News paper establishments. (That is not covered as factory under Sec. 2(12)); and 
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6. Private Educational Institutions. 

7. Private Medical Institutions. 


(Very shortly the State Governments are expected to fix the number of persons required for coverage to 
10 on the lines of recent amendment.) 

The Government of India, Ministry of Labour and Employment vide notification dated 20/07/2009 have 
extended the provisions of the E.S.I Act, 1948 to establishments belonging to or under the control of the 
Central Government engaged in Insurance Business, Non-Banking Financial Companies (NBFC), Port 
Trust, Airport Authorities and Warehousing in addition to the above cited categories with the rider that the 
Act applies to All casual and contract employees (coverable) only. 

L 3.4 The word ‘establishment’ is not defined in the Act. It is to be understood as any entity carrying out 
any of the notified activity and employing the prescribed number of persons but not necessarily confined 
to a premises or place and has, therefore, a wider meaning. The words ‘premises’ and ‘precincts’ used in 
the definition of ‘factory’ have not been used in the notifications issued by the State Governments, while 
extending the provisions of the Act to the establishments under Sec. 1(5) of the Act. So long as the 
establishment employs a minimum of twenty persons/ 10 persons from the date fixed in revised notification 
{(not necessarily employees u/s 2(9)}, it will stand covered under the Act whether these employees are 
employed at one place or at a number of places away from each other, as they are engaged in the organized 
activity of the same establishment. 

L 3.5 SHOP: The word ‘Shop’ has not been defined in the Act. The expression ‘Shop” refers to any 
activity that leads to sale or purchase of goods ’ or ‘services are rendered’ for a price or both the activities 
are carried on. Physical delivery of goods sold to the purchaser is only one aspect of the trading activities. 
It is not necessary that the delivery of the goods to the purchaser should take place at the premises in 
which the business of buying and selling is carried on. Places where initiation of activities like booking 
orders for supply or sale or Negotiations of the terms of sale, carrying on the survey of the goods sold, 
imported, arranging for delivery of the goods sold and collection of the price for the goods sold and 
delivered at a different place are all trading activities and constitute a ‘shop’. The departmental stores, 
super bazaars, etc. or any other establishment engaged in sale or service is to be covered as a ‘shop’ by 
taking in to consideration the employees employed in various branches offices/depots and retail outlets 
working as sub-tenants. 

It was held by the Supreme Court in C.A. No 314/99 dated 29-11-2000 in M/s Southern Agencies, 
Rajahmundry against the order of the A.P. High Court, that “any economic activity is carried on leading 
to sale or purchase in any premises, that premises will have to be held as “shop” for the purpose of the Act 
even though there is no actual giving or taking of goods in such premises and if business carried on in a 
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premises results in having some nexus with the purchase or sale of goods, the said premises can be termed 
as “shop” for the purpose of the Act’’(Hqrs. instructions in letter no. T.ll/13/32/1/99-Ins.IV dated 16-01- 
2001 ) 

The definition of “Shop” under Section 1(5) of ESI Act has been expanded by Supreme Court in the case 
of M/s. Cochin Shipping Vs ESI Corporation (reported inl992(4)SCC 245) as “any establishment carrying 
on systematic, economic, or commercial activities, arising from customer service.” 

Coverage of ‘Railway contractors’ as a shop: The railway contractors are basically contractors engaged in 
labour oriented jobs, hence such contractors having 20 or coverable employees can be covered like other 
labour supply contractors and security agencies. On getting contract from the Railways, these contractors 
arrange workers as per the requirement of the contract and engage them on work sites till completion of 
the work. The work sites for various jobs undertaken by these contractors may be in implemented areas as 
well as in non-implemented areas. Therefore, the employees of such contractors who are employed for 
wages for various jobs undertaken in implemented areas can be covered under section 2(9) as employees 
read with notification issued under section 1(5). Some regular employees are also in the employment of 
such contractors who are automatically coverable as employees provided their wages are within the ceiling 
limit prescribed by the Central Government. (Hqrs. Instructions in letter No. 11 (21)-l/l/2000-Ins.IV 
dated 14-2.2003) 

L.3.6 Court decisions : 

(Recently, the High Courts of Rajasthan, Kerala, Allahabad & Madras have upheld the powers of the 
State Government under Section 1(5) of ESI Act to extend to the Private Medical and Educational 
Institutions. However some of the judgements have been challenged in Supreme Court.) 

a) Establishments of distributors of cinematographic films are shops (Kerala High Court-Central 
Pictures, Kottayam Vs. ESIC Trichur.MFA No. 42 and 43 of 1977 dated 14"' Aug. 1978. 

b) To constitute a shop, the sale need not be goods; it can be resources services also. (Kerala High 
Court-1980 LIC.72). 

c) The business premises of the employer engaged in arranging for musical performances on 
occasions such as marriages other social functions etc., is a shop. It was held that the place where 
the services are sold on retail basis is also a ‘shop’. (M/s Hindu Jea Band,V. Jaipur-ESIC, 
Jaipur- Supreme court- Feb. 1987 in special leave petition No. 1743 of 1987.)AIR1987 
S. C. 1166; 1987(1)LLJ.502). 

d) The premises where services to their foreign stem ship companies by booking cargo on their 
behalf are rendered falls within the definition of shop .-Madras High Court in the case of M/s 
New India Maritime Agencies (P) Ltd., 1984(64)FJR.383). 
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e) A finance company which advances money to purchase motor vehicles on hire falls within the 
definition of shop.-Madras High Court in the case of M/s Sundaram Finance Ltd., in petition 
No. 700 of 1978 dated 10 ,h October, 1980. 

f) The International Ore & Fertilisers (India) pvt. Ltd., carrying on the business of importing 
fertilizers is a shop. It was held by the Supreme Court that the delivery of goods to the purchaser 
need not take place at the premises in which the business of buying or selling is carried on to 
constitute the said premises into a ‘shop’. (AIR 1988 S.c.79; 1987(4)SCC.203; 1988(1)LLJ.235). 

g) A place where activity of holding races takes place by the club is a shop. (Supreme Court decision 
in Hyderabad Race Club V.ESIC 2004(104) FLR.1036; 2004(3) LLN.1226; 2004(3) LLJ.547; 
2004LIC.3201; 2004SCC. (L&S).855) But The two member bench of the Supreme court in 
Bangalore turf club (2009(121) FLR.1115) has given a different view that turf clubs are not 
included in ‘shop’ and the Act does apply to them and further opined that the decision of Apex 
court in ESIC v. Hyderabad race Club should be reconsidered by a larger bench. The Court 
observed that the word ‘shop’ has not been defined in the Act nor in the notification issued by the 
appropriate government under section 1(5) of the Act. Hence the meaning of the ‘shop’ will be 
that used in common parlance. When we go for shopping to a market, we do not mean going to 
a race club, hence prima facie, the apex court is of the opinion that the appellant club is not a 
shop. The apex Court has reversed the decision of the Karnataka High court in this case (2002(95) 
FLR.1149; 2003(1) CLR.82; 2003(1) LLJ.73; 2003(1) LLN.272) by allowing the appeal of the 
Bangalore Turf Club Ltd. 

h) Establishments engaged in stevedoring, clearing and forwarding operations, covered as a shop. 
- The Supreme Court in RK. Mohammad Pvt. Ltd., v. ESIC 1993(1)LLJ.482, dealing with the 
notification issued by the Government of Kerala, extending the provisions of the Act to the 
establishments specified in the schedule to the notification, held that the appellant is carrying on 
stevedoring, clearing and forwarding operations. Clearing the documents, even it be in custom 
house, is necessary for the export and import of goods. These services form part of the carrier’s 
job. The appellant is rendering service to cater the needs of exporters and importers and others 
who want to carry the goods, further. Therefore it is a shop carrying on systematic economic and 
commercial activity. 

i) Establishment rendering technical services covered. -Though buying and selling of goods and 
commodities have not been undertaken by the firm, rendering technical services to its customers 
brings the establishment within the purview of ‘shop’. (Bal Chandra Agarwal and another vs. 
Union of India and another-2002 (3) LLN.275; 2002(2)CLR.985; 2002LLR828; 2002(3)LLJ.127) 

j) Bangalore Amateur Riders Institute comes within the definition of ‘shop’ under Section 2(u) of 
the Karnataka Shops and Establishment Act. Hence the provisions of ESI Act are applicable. 
(Karnataka High Court decision-2001 (90)FLR.587) 
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k) Advertising firm covered: Any one who has a product to sell may approach an advertising agency 
for publicity of their product. The advertising agency will prepare an advertising campaign for 
them utilizing the services of the experts it employees in this behalf. Essentially, the advertising 
agency sells its expert service to a client to enable the client to launch an effective campaign of 
its products. Therefore, the advertising agency can be termed a ‘shop’. (Supreme Court’s decision 
in the case ofESIC v. R.K.Swami and others-1993-CLR.1068(SC); 1994(84)FJR 67). 

l) Agricultural Produce Marketing Committee is carrying on a systematic economic and commercial 
activity and renders services. Hence it is ‘Shop’. (Dluile Agricultural Produce Marketing 
Committee V. ESIC and others.- 2003(3)LLJ.780; 2003(99)FLR.878. 

m) Co-operative Marketing Federation covered: In the case of Karnataka State Co-operative 
Marketing Federation i'.v. ESIC and others (2004(1) LLJ880; 2004LLR.50) It was held by the 
Karnataka High Court that the Co-operative Marketing Federation is selling fertilizers and 
pesticides to the farmers either directly or with the help of the societies as intermediaries. Hence 
it is a shop for the purpose of coverage under the ESI Act. 

n) Karnataka state seeds corporation Ftd. is within the meaning of the word ‘shop’ and is required 
to comply with the provisions of the Act. (Karnataka High Court- 2002(100) FJR.715; 2002(2) 
LLJ.1068. 

o) A co-operative society is a legal entity distinct from its share holders and a society is a shop for 
the purpose of Sec. 1(5) of the Act.-Kerala High court in The Taj textiles Industrial Co-operative 
Society Ftd. Calicut. MFANo. 404 of 1978 dated 27 th January, 1980. 

p) Office of the construction company employing 20 persons is covered as a ‘shop’. (Kerala High 
court’s decision inBeeyems Construction Company v. Government ofKerala-1978(2) ILR. Ker.l. 

q) It was held by the Madras High court “it was not necessary that there should be a building or 
land for conducting a shop. If there is a systematic, economic or commercial activity that will be 
sufficient to bring that place within the purview of the Act”. (Madras Government Sen’ants ’ Co¬ 
operative Society Ltd;, Madras v. ESIC, Madras-1997(1 )LLJ.606). 

r) It was held by the Andhra Pradesh High court that a professional firm of consultancy service 
having branches and giving advice on various engineering products is a ‘shop’. (Tata Projects 
Ltd., v. ESIC 2006LIC(NOC)244). 

s) It was held by the Karnataka High Court that ‘Nidhi company’ which is providing loans to its 
members and charging interest amounts to rendering service for a ‘price’. Therefore it is within 
the fold of an establishment carrying on systematic commercial or financial services. Hence the 
Act is applicable to it. (ESIC v. Manipal Sowbhagya Nidhi Ltd., Manipal-2007(3) LLJ.142; 
2007(3) LLN.292; 2007(114) FLR.529, 2007.LLR.il09.) 
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t) Amusement park covered: While upholding the decision of the El court, the Kerala High court 
observed that for enjoyment of various sports and amusements, every customer will have to pay 
money. Therefore, the activities carried on in water theme park are nothing but commercial, 
business or technical and they are being parted with for a price. It was held that an amusement 
park is a ‘shop’. (Silver Storm Amusement Parks (P) Ltd., v. ESIC- 2007(3)LLJ 533; 
2007(3)LLN.908, 2007(3)LLJ.533; 2007(3)LIC.2830) 

u) “toddy shop” covered: (Supreme Court’s decision in an appeal filed by Amitha K.R. and others 
v. ESIC- 2003(3)LLJ.855; 2003(103)FJR.797; 2003(99)FLR.341: 2003(4)LIC.3497) 

v) It was held by the Supreme court in its judgment dated 14th Nov. 2000 in the civil Appeal No. 
4668 of 1995 filed by M/s Kirloskar Consultants Ltd., that the company engaged in several 
activities including giving advice to its clients in respect of industrial, technical, marketing and 
management activities and was registered as a commercial establishment under the provisions 
of the Bombay Shops and Commercial establishments Act, is a shop for coverage under Section 
1(5) of the Act. (Hqrs. Letter No. T-11/13/31/1/95-Ins.IV dated 28-8-2002) 

L.3.7 HOTELS AND RESTAURANTS: Hotels and Restaurants engaged in preparation of food stuffs 
and eatables and employing 10/20 or more persons are brought under coverage as a factory within the 
scope of Section 2(12) itself. However, Hotels and Restaurants without any manufacturing process, but 
engaged only in sale of food products with 10/20 or more employees are to be considered as a ‘shop’ for 
coverage under Section 1(5). This number is 10/20 till the revised notification is issued. 

L.3.8 CINEMAS INCLUDING PREVIEW THEATRES: In the case of coverage of cinema theatres, 
not only the employees in cinema theatre, but also those employed in the canteen/Restaurant, cycle stand/ 
scooter & car parking, pan shop. Book stall etc. and the security guards engaged through a contractor 
within the premises of the theatre are also to be taken in to consideration for counting of 10/20 or more 
persons for coverage of the theatre and also for their individual coverage as ‘employee’ even though the 
units carrying out these allied activites /security agencies are owned/run or managed by separate contractors/ 
licensees etc. The reason is that these subsidiary units within the premises are aimed at serving the customers 
of the theatre for a price. The Supreme Court Judgments in M/s Royal Talkies, Hyderabad (Judgment 
dated 9th August 1978 in Civil Appeal No. 1226-1244 of 19781978 (4) SCC.204; 1978(1) LIC.1245 
(S.C.); SCR 80 AIR 1978 S.C.1478) and that of M/s Saraswathi Films (CA NO. 3533/3534 of2002 dated 
1-5-2002- 2002(94) FLR 386; 2002 LLR.930; 2002(3) LLJ.169) are relevant in this regard. 

L.3.9 ROAD TRANSPORT ESTABLISHMENTS: In the case of Road Transport Establishments, the 
Office may have only a small number of clerical staff, but most of the employees would normally be 
working outside the premises, on the vehicles such as Drivers, cleaners, mechanics, booking clerks, 
conductors, traffic Inspectors, supervisors etc. There may be branches at different places. 
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For coverage of the establishment, and also for coverage of individual employees, all such 
employees are required to be taken in to account irrespective of the fact whether or not they are working 
in the premises where the main business of the Motor transport is located. Coverage is therefore not 
limited to those who are employed on the premises or precincts but extended to all those connected with 
the whole activity of the establishment. If any of the employees of the establishment are working in Non- 
implemented areas, they can seek exemption under Section 88 of the Act. In case the transport establishment 
is having a workshop with 10/20 or more presons, it may be considered for coverage as a Factory under 
Section 2(12) itself, as the work done in the work shop amounts to manufacturing process. 

L.3.10 NEWS PAPER ESTABLISHMENTS: In the case of a News paper establishment. Where the 
manufacturing process i.e. composing/printing/lithography/photogravure/binding etc. is involved, it is 
covered as a ‘Factory’ under Section 2(12). Employees employed in various offices/branches for purchasing, 
sale, distributions etc. of such factories are also covered as per the amended definition of the term 
‘employee.’ However, where a News paper establishment not involved in a manufacturing activity, but 
engaged only in sale or distribution or service employing 10/20 or more persons can be brought under 
coverage as an establishment under Sec. 1(5). 

L.3.11 PRIVATE EDUCATIONAL & MEDICAL INSTITUTIONS : Private Educational Institutions(those 
run by individuals, trustees, societies or other organizations) and Medical Institutions(including Corporate, 
Joint Sector, trust, charitable, and private ownership hospitals, nursing homes, diagnostic centers, 
pathological labs) with 10/20 or more persons are brought under the scheme by a separate notification. 
However, Medical and Educational Institutions established and run by Ramakrishna Math and Ramakrishna 
Mission are excluded from this coverage. 

Court decision : Educational institutions covered: The Allahabad High court held that the word “otherwise” 
in section 1(5) of the Act is of wide amplitude covering all other establishments including educational 
institutions. The Act is a beneficial legislation and in case of any ambiguity it requires to be interpreted in 
favour of those, who are to be benefited by the application of the Act. (Maharshi Shiksha Sans than and 
another v. State of U.P. and another - 2008(119) FLR.935; 2009(1) LLN.381; 2009(75) AIC.432; 
2009LLR.265; 2009(1) LIC (NOC 350).88) 
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L.3.12 Clubbing of different units of an establishment for coverage: 


Head Office of an 

Establishment is located in 

implemented area or 

located in a State where the 

provisions of Sec. 1(3) are 

in force. 

Total number of coverable employees employed in the whole 
establishment including the employees working in different 

branches in the same State or else where whether in 

implemented area or not including the employees working 

outside the territorial limits of India are counted for the 

purpose of coverage of the establishment and all those 
employees are covered as employees under sec. 2(9). 
However, those working outside the territorial limit of India, 
and employed in non-implemented areas are eligible for 
exemption under Section 88 of the Act. The R.O. in whose 
jurisdiction the HO is situated will initiate action for its 
coverage and inform the other Regions about the coverage 

of HO and the branches with its code number. The other 

Regions will take action for registration of the employees of 
the branch situated in their Region and calling for compliance 
in all respects. Inspection of records is being arranged by 
the Region in which the HO is situated. 

Hqrs. Office Memo. No. P-11-21/4/75-Ins Desk-I dated 2- 
2-1977) Supreme Court’s decision in Civil Appeal No. 810 
of 1995 decided on November 5, 1999, (200(1) SCC.332) 
communicated vide Hqrs. Letter No.T-11/13/31 /2/94/Ins.IV 

dt. 26-12-200. 

Coverage of Branch office 
independently when the 

HO is in non-implemented 

area or in a State where the 

provisions of Sec. 1(3) are 

not in force. 

If the H. O/Registered Office of an establishment is in non- 
implemented area or in a State where the provisions of Sec¬ 
tion 1(3) are not in force, the coverage of any of its branches 
is to be examined independently based on the strength of 
coverable employees of each branch without counting the 
number of employees in HO or other branches. By virtue of 
coverage of that branch, the other branches or its employees 
can not be covered. (Hqrs. Office Memorandum No. P-11/ 

21/4/75-Ins. Desk-I dated 2-2-1977 and P-11/21/4/79 Ins. 

Desk-I dated 26-2-1979) 
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Where a Branch Office is covered on its own strength and a code number is allotted, and later on 
its Head Office situated in another region is also covered under a different code number due to extension 
of the scheme in that area, as soon as the Head Office is covered, the code number allotted to the branch 
office is replaced with the code number of the Head Office to watch the overall compliance, and to ensure 
inspection of records of the whole establishment. 

Court Decisions: 

1. Clubbing of employees of all branches for coverage of an establishment: Merely because the 
branches of a company have separate supervision by a Manager and separate accounts for 
convenient purpose in order to administer the day to day affairs, it does not mean that they are 
independent entities. The Corporation was justified in clubbing the employees in all the units 
due to functional integrality between them for the purpose of the contribution. (Durvent Fans 
(P) Ltd., v. RD., ESIC, Bangalore-2001(90)FLR.939) 

2. Contra decision by Bombay High Court: Where the Act is not applicable to the Head Office, It 
could not be made applicable to the branch offices. It was also held by the Bombay High Court 
that the persons employed in head office and persons employed in branch offices cannot be 
clubbed together for applying the provisions of the Act. (H. Fillunger and Co. Pvt. Ltd., v. ESIC, 
Pune-2005(3)LIC.2939; 2005LLR.1165; 2006(1)LLJ.106) 

3. The establishment M/s Southern Agencies with its Head Office at Rajahmundry, purely engaged 
in administration, supervision and controls the sale taking place at different branches, falls within 
the definition of ‘shop’. Since the whole group would constitute one entity, the Act applies even 
if individual outlets do not have more than the required workmen. (A.P. High Court’s decision in 
Southern Agencies, Rajahmundry, Andhra Pradesh, v. ESIC, upheld by the Supreme Court.- 
2001(1 )LIC.387; 2001(1)SCC.4U; 2001(2)LLN633; 2001(98)FJR4; 2001(88)FLR347) (Hqrs. 
Letter No. T-ll/13/-Ins.IV dated 16"' Jan. 2001) 


L.3.13 CONTINUOUS COVERAGE OF FACTORIES/ESTABLISHMENTS: 

Once a factory or an Establishment is covered under the Act, it continues to be covered notwithstanding 
the fact that the number of * employees employed therein at any time falls below the required limit or the 
manufacturing process there in ceases to be carried on with the aid of power. Thus, there is no need to 
examine the continuity of coverage of a factory or establishment every time. 

This provision has been added by Section 1(6) of the Act with effect from 20-10-1989. 

Hqrs instructions in letter No. P-ll/14/12/22/2001-Ins.IV dated 07-10-2002 on Continuance of coverage 
of a unit under the Act which changed its ownership by splitting different sections of the unit claiming 
each section to be an independent unit. 

“ Some cases have come to the notice of this Office that partnership firms engaged in hotel and restaurant 
business and covered under the Act report closure from a particular date and from the following day 
different sections are leased out to different individuals who were formerly partners of the same firm. 
This change of ownership pattern overnight even if genuine, will not change the coverage since the 
establishment continued to function without any closure. 
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The term ‘closure’ would indicate physical closure and cessation of business along with proper 
termination of employees after paying the statutory dues such as gratuity etc., surrender of license under 
the Municipal Act as well as Catering Establishment act, surrender of commercial power connection etc. 

For coverage under the Act, singularity of ownership is not a legal requirement. Separation of books 
of account is also not a relevant factor. As long as the establishment continued to function with the same 
good will, it should continue to be covered under section 1(6) of the Act. Decision on continuance of 
coverage may be taken accordingly.” 

L.3.14. The following establishments employing 20 or more coverable employees may be considered for 
coverage as ‘Shop’ under Section 1(5) of the Act. 

a) Hotels, and canteens in the premises of the Legislature House, Legislature Hostel, Railway Platforms, 
or within Railway Boundaries, Bus stands etc. 

b) Sales Offices of Mining establishments where trading activities are transacted are shops for coverage. 
(Letter. No. T-ll/13//32/2/97-Ins.IV dated. 23-3-2003) 

c) . Coverage of construction agencies/offices of the builders: If the construction agencies are employing 
20 or more employees in their offices and the office is situated in an implemented area, it is coverable. 
However, workers engaged by these agencies and working on the site of the construction project should 
not be considered either for the coverage of the establishment or for their own coverage as employees. If 
these construction workers are engaged in a covered factory or establishment, they are to be considered to 
be the employees of that covered factory/establishment which engaged them. 

(Hqrs. letter No. P-12(ll) -11/27/99-Ins.IV, dated 14-06-1999) 

d) . Stock Exchanges. 

e) Medical/chemist shops/Pharmaceutical distributors. 

f) Clearing and Forwarding Agencies 

g) Chit fund companies and motor Finance companies. 

h) Companies playing music on occasions such as marriages and other social Functions. 

i) Clubs providing facilities for recreation, sports and other entertainment. 

j) Agencies providing public utility services such as M/s.Sulabh International Social Service 
Organization, providing services for a consideration.(Hq. Instructions P-12(ll)-44/3/2002-Ins.IV 
dated 2.4.2002) 

L.3.15. The establishments engaged in the following type of services are treated as “shop” for coverage 
under Section 1(3) of the Act, vide Hqrs. Letter No. S-ll/13/01/2002-Ins.IV, dated 22-11-2002. 

a) Call centers providing IT enabled services dealing with inbound and outbound customers 
servicing, mailing service, market research, tele-marketing, customers contact solution for various 
organizations. 

b) Medical/Legal encryption/transcriptions services 

c) Dot Com services providing a host of e-services including on line shopping. 
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d) Back office operation which involves large scale data processing and data based decision making 
capabilities wherein raw data on electronic mode or plain paper documents from the clients are 
sent to remote locations called IT enabled destinations where the data entry and processing is 
carried out, reconciled or analysed and sent back to the clients. There are several key players 
such as American Express, e-Server International, GE-Capital, Spectramind, e-Fund etc who 
carry out such work as independent service function. 

e) Content Development agencies engaged in developing websites, CDAC/Cam/CAE/GIS product 
life cycle management, remote and photo grammatery, image processing, engineering services 
for various designs. 

f) Computer training centers 

g) Accounting & Auditing Firms- both national and international. 

h) Chain of Jewelry shops. 

i) National/International Law firms. 

j) Architect firms. 

k) Real estate Developers. 

l) Market survey organizations. 

m) Consultancy firms. 

n) Teleservices/mobile phone services. 

o) Cable TV operators 

p) Private TV channels. 

q) Amusement parks/Resorts. 

r) Gymnasium/Health club 

s) Contractors’ establishments engaged in toll tax collection. 

t) Flight catering services 

u) Labour contractors providing House keeping, sanitary services. Electrical, grass cutting, 
maintenance, painting, white washing ,plumbing etc. ministerial Services like stenography, 
type writing, word processing, data-entry, including contractors engaged in ground handling 
services in air ports. 

v) Event management contractors providing complete supporting services for holding events. 

w) Pathological Laboratories and diagnostic centers.(The Memo No.P-11/21/87-Ins-1V, dated 6/1/ 
89 as per which Pathological Labratories are hitherto not covered as Shop u/s 1(5) of the E.S.I. Act 
stands modified accordingly) 

x) Estabishments belonging to or under the control of Central Government ( Public Sector 
Undertakings) employing 20 or more contract and casual employees [coverable u/s 2(9)] 
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employed for wages on any day of the preceding 12 months.(Hqrs Instructions No.P-12/11/ 
Misc/2010-Rev-II dated 07.08.2010) 

L.3.16. The following establishments employing the required number of persons may also be considered 
for coverage. 

a) Advertising Agencies; 

b) Beauty Parlors; 

c) Clearing & Forwarding Agents; 

d) Cargo Services; 

e) Courier Services; 

f) Chit Funds; 

g) Chartered Accountant’s firm; 

h) Consulting Engineers/Architect firm; 

i) Catering services; 

j) Co-operative Societies engaged in different activities; 

k) Distribution Agencies; 

l) Export & Import Houses; 

m) Entertainment Halls; 

n) Fashion Designers; 

o) Florist; 

p) Financial agencies/institutions of any description; 

q) Film distributing Companies; 

r) Hiring Agencies; 

s) Housing Societies; 

t) Hair Dressing Saloons; 

u) Interior Decorators; 

v) Leasing organizations; 

w) Marriage Halls; 

x) Marketing Federations/societies; 

y) Motor driving School; 
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z) Publishing House; 

aa) Potable water supply company(Mineral water supply companies); 

bb) Social clubs; 

cc) Stadium of any kind; 

dd) Share/stock broker’s firm; 

ee) Shipping Companies; 

ff) Travel Agents. 

gg) Establishments of Railway Contractors 
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CHAPTER IV 


IDENTIFICATION OF FACTORIES/ESTABFISHMENTS FOR COVERAGE (PROCEDURE) 

P.4.1 The law mandates, the employers of the factories/establishments coverable under the Act to register 
them under the Act. The Corporation also takes parallel steps on its own to unearth unregistered coverable 
units and bring them under the ambit of the Act. The Regional Office also keeps a close watch on border¬ 
line units employing close to the number required for coverage say, factories employing 7 or more but 
less than 10 persons and establishments employing 15 or more but less than 20 coverable employees. 
Section 44(2) of the Act and Regulation 10-B(c) of ESI (General) 

Regulations 1950 also provides power to Corporation to gather the required information. The Regional 
Office/Sub Regional Office performs the following drill regularly and maintains records and documents 
to show the details of action taken from time to time. 

P.4.2 Registration of a factory/establishment with the Employees’ State Insurance Corporation is a statutory 
responsibility of the employer under section 2-A of the Act read with Regulation 10-B. The employer in 
respect of a factory/establishment to which the Act applies for the first time, is liable to furnish to the 
appropriate Regional Office/Sub Regional Office within 15 days after the Act becomes applicable, a 
declaration of registration in Form 01(Employers registration form). This is obligatory on the part of the 
employer. In addition to this, the employer will have to indicate in a separate sheet, the name and address 
of the factory/establishment, number of employees, nature of duty and name, designation and address of 
the manager, controlling such persons in respect of any other office (s) situated outside the premises. 

However, many employers may not register their unit unless reminded by the Regional Office or visited 
by the SSO for survey. Section 44(2) of the Act and Regulation 10-B (c) in such cases requires the 
Regional Office to direct the employer within the time stated therein to furnish to that Office, Employer’s 
Registration Form duly completed within such further time as may be specified and such employer shall, 
there up on, comply with the instructions issued by that Office in this behalf. 

For this purpose, the Regional Office should have a list of units to which the Act is likely applicable. 
Therefore it depends upon the other Government and non-Government agencies for this purpose. 
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P.4.3. Source of information: 

Regional/Sub-Regional/Divisional Office collects the information of new factories/establishments 
from the following Government Agencies at periodical intervals. 

1. Chief Inspector of Factories or his Subordinate offices. 

2. Labour Commissioner or his sub-ordinate Offices. 

3. Director of Industries and Commerce or District Industries Centre. 

4. Employees’ Provident Fund Organization (with which there is a reciprocal arrangement for 
exchange of data on coverage of factories/establishment). 

The Regional/Sub-Regional/Divisional Office may also collect the information from the Registrar 
of Companies, Registrar of Firms, Employer’s Associations like FCCI, CCI, small scale Industries 
Associations, yellow pages of the telephone directory etc. 

P.4.4 Processing of the information collected: 

Regional/Sub-Regional/Divisional Office scrutinizes the information collected from different 
agencies at prescribed intervals, and all uncovered units requiring survey (Factories employing 7 or more 
persons, and establishments employing 15 or more persons) are entered area-wise in a register called ‘C- 
1 Register, and letters issued to the individual employers in a standard form C-2, with an endorsement to 
the area SSO for conducting the survey and submitting his reports. 

In case, the lists are not received from any agency, they may either be reminded or an official 
from Regional Office/SSO may be deputed to the concerned Office for collection of the list for the 
relevant period. 

The C-l list of Factories/establishments requiring survey is sent to all the area/division Social 
Security Officers for doing intensive survey in the months of April-May, September-October, and 
December-January every year. 

P.4.5 Action by the Social Security Officer 

a) The C-2 endorsements or list of C-1 surveys received from the Regional/Sub-regional/Divisional 
office are entered in a register called the survey Register, and plan the survey of these units on priority 
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basis. As per the latest Inspection policy, the SSO is required to do one survey each working day, with a 
target of 20 surveys per month. He is required to do intensive survey in the months of April-May, September- 
October, and December-January every year. 

b) RO/SRO/DO may also refer the Form -01 Registration Forms received from the contractors 
(security. Labour, House-keeping, Landscaping, electrical etc.) or any doubtful case to the SSO for spot 
verification and confirmation of the facts furnished in the Registration Form before allotting the code 
number to them. These cases are also entered in the survey register, and action taken immediately to 
complete the survey/verification. These pending cases are to be vigorously pursued till the final decision 
is taken. The branch Officer at Regional Office would personally monitor such cases to ensure that 
coverable units do not remain uncovered/un-coded for any length of time. 

c) The SSO himself may notice ‘new units’ or existing un-covered units in his area during the 
course of his visit to the other units for inspection. All such cases are also to be entered in the survey 
register and surveyed at the earliest. In fact the SSO of the area is responsible for the coverage of all the 
coverable units coming up in his jurisdiction and he is required to be extremely vigilant to ensure that all 
coverable units are duly covered and there is no scope for evasion. 

All units requiring survey is to be completed in the same year, and at the end of the financial 
year, the SSO is required to give a certificate to the effect that “no coverable unit is left uncovered in my 
area”. 

d) The procedure for conducting the survey and submission of report by the Social Security Officer 
is explained in the relevant Chapter. 

R4.6 Under the IT Rollout, the units requiring survey after scrutiny of the lists received at periodical 
intervals from various agencies are entered in to the computer, area/division-wise and C-2 letters to the 
employer are generated for issue to the respective employers for submission of Employer’s Registration 
form. The SSO can view the cases requiring survey in his division and shall attend to them and submit his 
reports on line. Regional Office may periodically review the position and reminders issued to the employers 
for submission of Form-Ol/SSO for completing the survey. 
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CHAPTER V 


REGISTRATION OF A FACTORY/ESTABLISHMENT (LAW & PROCEDURE) 

A) LAW: 

What is Registration? 

L 5.1. Registration is the process by which every employer/factory/establishment and its every employee 
is, identified for the purpose of the ESI Scheme, and their individual records are set up for them. 

L.5.2. The first step in the process is the obtaining of particulars about each coverable 

Factory/establishment and fix its identification by allotment of a number i.e. A distinct Code Number by 
the Regional Office/Sub-Regional Office/Divisional Office, so as to facilitate keep track of contributions 
payable/paid and the connected obligations of the employers. 

Subsequent step is the registration of employees of covered factory/establishment by the Regional 
Office/Sub-regional Office/Divisional Office. Where the work of registration of employees is decentralized, 
this work of registration of employees is done by the concerned Branch Office by allotting an identification 
number known as insurance number for each insured employee for issue of identity and family identity 
cards and setting up of other records for recording the contributions paid and benefits availed by the 
insured employee according to his eligibility. 

L. 5.3. Registration of Employers: Registration of a Factory or Establishment, to which the Act applies, is 
now mandatory as per Section 2(A) of the Act. 

Section 2(A) of the Act states as under: - Registration of factories and establishments: - Every 
factory or establishment to which this Act applies shall be registered within such time and in such manner 
as may be specified in the regulations made in this behalf. 

As a follow-up of this provision in the Act, Regulation 10-B was inserted in the ESI (General) 
Regulations 1950. This regulation reads as follows: 

10-B. Registration of Factories or Establishments:- 

a) The employer in respect of a factory or an establishment to which the Act applies for the first time 
and to which an Employer’s Code number is not yet allotted, and the employer in respect of a factory or 
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an establishment to which the Act previously applied but ceased to apply for the time being, shall furnish 
to the appropriate Regional Office not later than 15 days after the Act becomes applicable, as the case 
may be, to the factory or establishment, a declaration of registration in writing in Form-01 (herein after 
referred to as Employer’s Registration Form). 

b) The employer shall be responsible for the correctness of all the particulars and information required 
for and furnished on the Employer’s Registration Form. 

c) The appropriate Regional Office may direct the employer who fails to comply with the requirements of 
paragraph (a) of this regulation within the time stated therein to furnish to that Office, Employer’s 
Registration Form duly completed within such further time as may be specified and such employer shall, 
there up on, comply with the instructions issued by that Office in this behalf. 

cc) The employer in respect of a factory or establishment to which a code number has been issued by the 
Corporation based on the information collected or decision taken regarding applicability of the Act to 
such factory or establishment, shall, within fifteen days of receipt of information of allotment of code 
number, furnish a declaration in Form-01. 

d) Upon receipt of the completed Employer’s Registration Form, the appropriate Regional Office shall, if 
satisfied that the factory or the establishment is one to which the Act applies, allot to it an Employer’s 
Code number (unless the factory or the establishment has already been allotted an Employer’s code 
Number) and shall inform, the employer of that number. 

e) The Employer shall enter the Employer’s code number on all documents prepared or completed by him 
in connection with the Act, the rules and these regulations and in all correspondence with the appropriate 
Office. 


PROCEDURE FOR REGISTRATION OF FACTORY/ESTABLISHMENT 

P. 5.1 Supply of blank Form-01 (Employer’s Registration form) to the employer: AN EMPLOYER WHO 
IS REQUIRED TO REGISTER HIS UNIT UNDER THE ACT IS TO SUBMIT THE PARTICULARS 
IN A FORM PRESCRIBED BY THE REGULATIONS FOR THE PURPOSE KNOWN AS FORM-01. 
THE Blank Form-01 shall be supplied by the Branch Office/Regional Office/Sub-Regional Office/Division 
Office concerned on placing an indent by the employer or it may be down loaded by the employer from 
ESIC web site www.esic.nic.in Proforma of Form-01 is at Annexure 6. 

P. 5.2. Employer to submit Declaration Forms (Form-1) in respect of all coverable employees along with 
the Employer’s Registration Form (Form-01). An employer while submitting the Employer’s Registration 
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Form to the Regional/Sub-Regional/Divisional Office is required to submit the Declaration Forms also in 
respect of all his coverable employees who were not registered earlier. This has been made mandatory 
under the IT rollout procedure. These forms after scrutiny are forwarded to the Branch Office concerned 
for allotment of insurance numbers and other follow-up action. If any employee was already registered, 
his insurance number is to be furnished. Proforma of Form-1 is at Annexure-7. 

P. 5.3. Submission of Employer’s Registration Form by the Contractors (Immediate Employers): A 
contractor or the immediate employer to whom the Act applies, but is letting out the services of all his 
employees to only one covered factory or establishment, no separate ESI code number is allotted to him. 
He is required to comply with the provisions of the Act, rules and regulations under the code number of 
the principal employer, with a sub-code number to identify him and his compliance. 

P. 5.4. Allotment of a code number to a contractor or immediate employer : If a contractor or immediate 
employer to whom the Act applies, and letting out the services of his employees to an uncovered factory 
or establishment or to more than one covered factory or establishment, such contractor or immediate 
employer may be registered separately and a separate code number allotted to him. For this purpose, the 
following points may be kept in view. 

i) There must be 20 coverable employees in the employment of the contractor. The question of having 
requisite number of employees in the ‘premises’ does not arise since the establishment need not have any 
premises. All coverable employees in any location including those whose services are lent on hire or lent 
are to be included for this purpose. 

ii) Contractor’s Establishment is an identifiable entity having premises. 

iii) The Contractor has a Permanent Income Tax number from the Income Tax Department. 

iv) The Establishment of the contractor is registered as a ‘shop’ under the Shops and Establishment Act 

or 

v) The Establishment is a company registered under the Company’s Act or is a partnership firm 

If all the relevant columns in Form-01 are duly filled in satisfying the above conditions, code no may 
be allotted without requirement of a survey. If the agency is owned by an individual but they have shown 
actual employment figure for the past period at a level sufficiently higher than the threshold limit for the 
coverage and the address details furnished, the same may be verified by deputing SSO available in the 
RO or through Branch Manager immediately and while doing so any wanting information may also be 


ESIC REVENUE MANUAL 


57 




REGISTRATION OF A FACTORY/ESTABLISHMENT (LAW & PROCEDURE) 


CHAPTER V 


collected through such official. In other words no routine survey should be insisted upon in the case of 
security and labour contractor and the survey should only be conducted in the limited cases as mentioned 
above and the need for such a survey should be justified and approved by JD/DD. But under all 
circumstances, it should be ensured that the code no is allotted within 15 days. Further, it is necessary to 
make it clear that “the registration of a contractor / immediate employer independently under the ESI Act 
as a shop or as a factory with code no , does not absolve the principal employer of their liability under 
section 40(1) and section 41. Where necessary, in case of such C-ll issued to labour contractors / security 
agencies , additional remarks in the form of rubber seal may be affixed in the first page of C-ll to see 
‘Principal Employers’ are not absolved of their liability u/s 40(1) and section 41 of the Act in respect of 
the employees engaged through a contractor with or without ESI code no.( Hqrs instructions No. P-11/14/ 
1/97-Ins IV dtd 3.5.2002). 

However, the above instructions have been modified in view of the fact that such security / labour 
supplying contractors apply for code nos only to participate in the tender and once the code number is 
allotted to them, either they do not make regular compliance or they are not found at the address given by 
them in the Form -01. In order to ensure that such contractors make compliance under the Act and register 
their workers with the Corporation to enable them to avail the benefits under the ESI Scheme, the Standing 
Committee in its 179 th Meeting held on 15.6.2008 has authorised the Director General under Regulation 
33 of ESI (General) Regulations 1950 “ to accept contributions subject to such terms and conditions as he 
may impose , at times and in a manner other than those specified in the Regulations”. Accordingly, after 
going through the pros and cons of the issue. Director General has ordered that when such Security 
Agencies /Labour Supplying Contractors / placement agencies etc. become coverable under Section 1(5) 
of the Act by employing 20 or more persons and apply for issue of code number in Form -01, it should be 
submitted along with the list of workers employed, their Declaration Forms along with family photographs 
as required under Regulation and Bank Draft towards payment of advance contributions for six months in 
respect of such workers from the date they become coverable. Employer however will recover employees’ 
share of contribution at the time of payment of wages to the individual employees on monthly basis and 
in no case they can deduct advance contribution from the employees for making advance payment to 
Corporation. On receipt of Form 01 along with duly furnished Declaration Forms, family photograph and 
documentary evidence of payment of advance contribution, the Regional Directors / Jt. Directors (I/c) 
may allot code number to the employer and IP number to the workers immediately and also ensure that 
Identity Cards are issued to the workers within three days. Further, after issue of code numbers, the unit 
must be got inspected within a period of three months. (Hqrs instructions No. P-ll/14/1/08-Rev II dtd 
11.7.2008). 

P. 5.5. Survey/Intensive survey guidlines; While the SSO will attend to all the cases of pending survey 
and C-l cases as per the records in the Inspectorate/Coverage Section, they will also take up the Survey/ 
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Intensive Survey of all factories/Estts that are likely to attract the coverage under the provisions of the 
Act. The information regarding the coverable factories/establishments functioning in the area can be 
collected from all possible sources such as the Office of the Local Factory Inspector, Labour Inspector, 
Corporation/Municipality/Panchayat, E.P.F. Department, Association of the Employer’s, Trade Unions, 
Tata Yellow Pages in telephone directory etc. The information about the existence of identical coverable 
units can even be elicited from such of those factories/establishments that have been eventually found 
coverable under the Act during the Survey /Intensive Survey. 

Even as no hard and fast rule can be laid down for conducting the Survey/ Intensive Survey, a 
few broad guidelines under which the Survey may be undertaken are given below 

1. While Inspections are generally conducted with prior intimation, surveys are invariably conducted 
by the SSO/TIO without giving any hint to anyone of his /her visiting the premises. Immediately 
on entering the premises of the factory/establishment, the SSO/TIO would take a round of the 
unit and note down the number of persons working , their names, the number of shifts in the unit, 
nature of activities going on in the premises, places of branch offices, administrative offices etc. 
that are functioning . Thereafter, the SSO/TIO shall call for the attendance registers and check 
the same with the list of names gathered during physical verification done by him/her. In case all 
the names are not entered and omissions are noticed , the SSO/TIO may immediately collect all 
the particulars of such employees viz: their names, their father’s names, age , place and nature of 
their work , date of employment, length of service , wages received ( daily/weekly, fortnightly/ 
monthly) and obtain the signature of the employees concerned with the signature of one or two 
witnesses and get the statement so prepared countersigned by the principal employer or his 
representative together with date and time and seal affixed. The SSO/TIO may try to get these 
names entered in the attendance register. The SSO/TIO may try to get the statement of the 
employees who do not figure in the attendance register recorded in the letter head containing the 
name and address of the unit under survey. In case, however, the employee(s) or the Principal 
Employer refuses to sign the list , the same should be clearly and unambiguously recorded in the 
survey report and copy of the same may be sent to the employer by regd post with 
acknowledgement due on the same day or latest by the following day and the report transmitted 
to the RO/SRO .If the unit is found prima facie coverable. Employers Registration Form (Form 
01) should be handed over to the employer and after getting all the relevant details like: name of 
principal employer(s),address,nature of activity.no. of persons employed(seperatly for regular 
& contract) etc.alongwith copies of all the required documents to establish the coverge of the 
unit, the same should be collected and sent to RO/SRO for allotment of code number vis-a-vis 
issue of coverage letter It has to be ensured that the particulars filled in the Form 01 are not in 
variance with the information given in the Survey Report. 
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NOTE : It must be very clearly remembered that, while the factory falling within the purview of 
section 2(12) would get covered where 10 or more persons (without any reference to the quantum 
of wages received with effect from 1 st June 2010) are employed or were employed on any day of 
the preceeding 12 months,and if in any part of which a manufacturing process is carried on or is 
ordinarily so carried on, the number required for coverage of establishments u/s 1 (5) is 10 persons. 
But, very shortly this threshold limit for coverage is about to be brought on par with sec 2(12) of 
the Act by the State governments by issue of necessary notification u/s 1 (5) of the Act by following 
due process. The effective dates fixed by the Appropriate governments in the notification for the 
change in the number of persons employed required for coverage of establishments would be the 
reference date for coverage . 

It should also be remembered that for coverage of establishments u/s 1(5) where the 
“appropriate government” is the State government, 20 coverable employees are taken into account 
irrespective of whether they are regular , temporary , casual, contract, daily rated, piece rated 
etc. whereas , for coverage of establishments u/s 1(5) where the “appropriate government” is the 
Central Government, the 20 coverable employees are to be taken into account belonging to the 
category “ casual and contract only”. 

2. Th verification of records such as Attendance Register, Wages Register, Ledger, Cash Book etc. 
may be undertaken thereafter and in case the coverage could be established on the basis of 
records made available, proper references should be got seen and signed by the Inspecting 
Authority giving cross references to the Page Nos. of the Register Ledger etc. in the Report. 
Wherever, possible extracts of the records of the employer establishing coverage should be 
collected on the spot under due attestation by the Principal Employer. In case where the 
employment position as reflected in the records maintained by the employer vary from the factual 
position verified physically by the SSO, proper indication with regard to the variation so noticed 
alongwith names of employees not reflected in the records maintained by the employer should 
be clearly made. In case any statuary Inspection has been undertaken by the officers of other 
department, as revealed from the records maintained by the employer, proper reference regarding 
the number of persons indicated in the records seen by the concerned officer, vis-a-vis the position 
seen by the Inspector on the date of the survey/intensive survey should be clearly specified. 
Efforts should be made to note down the names of all employees found in employment at the 
time of survey/intensive Survey without giving any scope for the employer to drive away a 
section of the workers during the course of the survey. In case of power using establishments, 
name of at least one machinery with its details, such as make, power consumption etc should be 
brought out in the Report. The basic information such as name and address of the Principal 
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Employer as available in the factory license. Registration under shops and establishments Act, 
Local Municipality/Corporation etc. as also the telephone No., Electricity consumption No. etc 
alongwith source of each such information should be clearly brought out in the Inspection Report. 

The following aspects may kindly be kept in mind while undertaking the survey of different types of 

establishments: 

1. In the case of Hotels and Restaurants using power and employing 10 or more persons, and those 
without power having employment strength of 20 or more persons, a clear indication should be 
made regarding the source of power used. Viz.Grinder, Refrigerator, Freezer, Electrical Oven, 
usage of gas etc. Hotels and Restaurants having attached lodging sections, it should be closely 
examined that the two sections are not artificially separated by seeing the common aspects such 
as common entrance, common signboard, common telephone, common generator/lift, and other 
common facilities like lawn, laundry etc. In the cases of big hotels, seeking possible evasion of 
coverage, it should be clearly brought out in the Report the Class of Hotel, Viz. Three Star, Five 
Star Etc. types of food served like Indian(Vegetarian and non-vegetarian), Foreign, Chinese, bar 
the lodging facilities, viz., the number of rooms with A/C Deluxe /A/C and non A/C, provision 
of lawn etc. The total seating capacity in the hotel with number of chairs, tables etc. along with 
other luxurious facilities provided by the employer, for purpose of clubbing the lodging house 
with the Restaurant section, the complementary aspects relating to interconnecting passages, 
services of food by the Restaurant section to the inmates of the lodging section with common 
billing arrangements, ownership of the premises alongwith details of lease hood if any, etc. 
should be brought out in the Report. 

2. In the cases of Cinema houses/theaters, employees of the canteen, cycle stand, security etc. 
particularly during peak hours should be taken into account in addition to the regular employees 
borne in the records of the employer. 

3. While surveying the Branch Office/Sales Office etc. the details of branches all over the country 
with particular reference to the Head Office should be brought out in the Report. 

4. In the case of super bazaars, shopping complex. Financial Institutions, Chits Fund, Non-banking 
institutions, Private Educational & Medical Institutions, Insurance Business Companies, Non- 
Banking Financial Companies(NBFC), Port Trust, Airport Authorities and Ware-Housing etc. 
which are carrying on systematic, economic, or commercial activites and are not only engaged 
in the sale of commodity, but also in the sale of service to the customers for a price together with 
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details of Branches functioning elsewhere, should be taken into consideration for purpose of 
coverage. 

5. While drawing of petrol in Petrol Pumps by mechanical power amounts to usage of power in the 
manufacturing process, the petrol Pumps attached to service stations should be considered together 
for purpose of coverage. In the case of Transport Establishments, a list of running staff with 
details number of routes/buses must be taken into consideration, so as to ensure compliance in 
respect of all the running staff as also the office staff of the establishment. 

6. The following Estts. may be covered under sec 1(5) of the ESI Act as “Shop”: 

i) The category of Establisments mentioned under Chapter Ill-Para. L3.14. 

ii) The category of Establisments mentioned under Chapter Ill-Para. L3.15. 

iii) The category of Establisments mentioned under Chapter Ill-Para. L3.16. 

While undertaking the Survey/Intensive Survey, utmost care should be taken to keep the Principal 
Employer into confidence by bringing home to him the advantages of coverage under the provisions of 
the E.S.I. Act, by way of passing over the liability for payment of compensation in the event of employment 
injury, maternity etc. from the individual employer to the Corporate body of the E.S.I. Corporation, the 
reduced rate of contribution under the amended provisions of the Act with effect from 01.04.92 etc. In all 
cases where coverage is established in the course of Survey/Intensive Survey, all efforts should be made 
to obtain written statement from the employer under his letter head admitting the employment of the 
requisite number of persons for coverage alongwith usage of power. As far as possible Form 01 should be 
got completed on the spot under the signature of the principal Employer. In case this is not possible, the 
acknowledgement of Form 01 handed over to the employer on the spot should be obtained in the letter 
head of the employer under proper seal and designation of the employer his authorized representative. 

The SSO should also give a certificate at the end of the Intensive Survey that all the coverable 
units in the Zone/Area allotted to them have been properly surveyed and survey of the area is completed. 
It should be emphasized in this connection that in the event of any factory/establishment coverable under 
the E.S.I. Act that was in existence at the time of the Intensive Survey but is detected only later will be 
considered as a serious omission in the part of the SSO. 

P. 5.6. Scrutiny of Employer’s Registration Form 01 and Survey Report: The Form 01/Survey Report 
may be scrutinized at R.O/SRO/DO to ensure that the Employer/SSO has filled in all mandatory columns, 
furnished all material facts and enclosed valid copies of all the supporting documents. 
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The particulars furnished are to be meticulously scrutinized to ensure that the documents submitted 
support the information furnished in the Form 01/Survey Report. Whether the number of employees 
employed, manufacturing process carried out on the premises qualify it for coverage under the Act and 
whether the location of the factory is in the implemented area are to be clearly found out among various 
other factors. After satisfying that the form is complete in all respects, the factory/establishment was not 
registered earlier, and the Act is applicable to it, the appropriate Office may allot a 17 digit code number 
to the employer as follows: 

R 5.7. Allotment of Code number: The 17 digit code number consists of the following: 

(a) First two digits represents the Region Code issuing code or subcode . 

Each Region/Sub-Region is assigned with Arabic numerals of two digits beginning with 11 which could 
go up to 99. It is easy to identify the Region/Sub-Region with the number assigned to it. 

Example: Delhi- 11; Tamilnadu- 51; Andhra Pradesh- 52;, Karnataka- 53; Kerala- 54; Sub-Regions: 
Coimbattore- 56; Madhurai- 57; Hubli-58, Mumbai-31, Marol-35 . 

(b) The next two digits represents the Region Code in respect of whom sub code is issued 

Each Region/Sub-Region is assigned with Arabic numerals of two digits beginning with 11 which could 
go up to 99. It is easy to identify the Region/Sub-Region with the number assigned to it. 

Example: Delhi- 11; Tamilnadu- 51; Andhra Pradesh- 52;, Karnataka- 53; Kerala- 54; 

Sub-Regions: Coimbattore- 56; Madhurai- 57; Hubli-58, Mumbai-31, Marol-35 

(c) The next six digits represents the Employer Code (right justified) 

The digits from 5 th to 10 th place (6 digits) are for entering the running serial code number of the employer. 
This covers 1 Lakh numbers. For writing the number 789, it should be 000789, for 1304 it should be 
001304 and so on. 

(d) The next three digits represents the Sub Code number of the employer 

The next 3 digits are for allotting a sub code number to a sales office/ branch office. For branch -1 in the 
same region , sub code shall be 001; for branch - 2 it shall be 002 and so on. 
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For branch - 1 in another region , sub code shall be 001 , for branch -2 it shall be 002 and so on. 

(e) The next four digits represents the Industry Code 

The 4 digit industry code has been circulated vide Hqrs Letter_No. P-ll/19/2009-Revl dated 3/8/2009 ( 
Annexure - 8) 

Allotment of 17 digit employer’s code no in different circumstances are illustrated below for clarity 
eg : 1 Old Code No at Mumbai - 31-36334-64 
New 17 digit Code No - 31 00 036334 000 0604 


eg : 

: 2 Branch Office / Sales Office in Mumbai 

1 st Branch : 

New 17 digit code no - 31 31 036334 001 0604 

2 nd Branch : 

New 17 digit code no - 31 31 036334 002 0604 

eg 

: 3 Branch Office / Sales Office at Andhra Pradesh of the main Unit at Mumbai 

1 st Branch : 

New 17 digit code no - 52 31 036334 001 0604 

2 nd Branch : 

New 17 digit code no - 52 31 036334 002 0604 

eg 

: 4 Branch Office / Sales Office at New Delhi of the main Unit at Mumbai 

1 st Branch : 

New 17 digit code no - 11 31 036334 001 0604 

2 nd Branch : 

New 17 digit code no - 11 31 036334 002 0604 

eg 

: 5 Branch Office / Sales Office at Marol of the main Unit at Mumbai 

1 st Branch : 

New 17 digit code no - 35 31 036334 001 0604 

2 nd Branch : 

New 17 digit code no - 35 31 036334 002 0604 
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P.5.8 Rubber stamps for use by employer: 

Employer should be advised to get the following rubber stamps prepared to cut down writing on 
the declaration forms: 

a) Employer’s Code No 

b) Name and designation of the officer countersigning the declaration form 

c) Name, address and Code no of the employer. 

P.5.9. Date of coverage: 

In view of recent amendment to the ESI Act, which puts a bar on issue of Speaking order u/s 45-A for a 
period beyond 5 years from the date on which the contribution shall beome payable, the desirability of 
FDC (Final Date of Coverage) for old cases which fall beyond 5 year period has been examined and it has 
been decided that in all such cases provisional date of coverage may be accepted as FDC, as no purpose 
would be served by stretching coverage for a period beyond 5 years. 

For the new cases, it has been decided to drop the nomenclature as provisional date of coverage/Final 
Date of Coverage. The term to be used shall be “DATE OF COVERAGE”. During the survey itself, 
invariably, the SSO shall recommend the date of coverage and not provisional date of coverage. The 
recommendation should be there from the date the unit is coverable. 

In case where Form -01 is submitted by the employer at RO/SRO/DO, necessary information such as 
details of persons engaged month-wise, certificate of incorporation, inception of power etc. may also be 
obtained based on which coverage date should be communicated. 

Moreover, the above instructions are issued without prejudice to the right of the Corporation to check the 
records of the past period i.e ledger Balance sheet, vouchers etc in case of any doubt, complaints and 
court cases etc. 

This revised guidelines will be operative from 1 st October 2010 with rider that in total, 5 percent of the 
cases of new coverage may be marked for Test Inspection and monthly return in this regard may be 
submitted to this office. 

Further, all pending cases for FDC may be decided on available papers/ documents by RDs/JD I/cs within 
next three months time and compliance sent to Revenue division of Hqrs office. 
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(Head Quarters instruction No.S-ll/13/1/1/2009-Rev-II Dated 30/09/2010) 

NOTE : If at the time of allotment of code number, the unit gets covered from the date of implementation 
of the Act itself or if the documents provided with Form 01 conclusively establish the date of coverage 
.then the coverage section of RO/SRO/DO should decide it as the DATE OF COVERAGE at the time 
of allotment of code number. 

R5.10. Communication of coverage intimation to the employer and all others concerned: 

Seven copies of the Coverage intimation (in form C-ll) are prepared and communicated to the 
following : 

1. Employer (main copy) 

2. Company / Factory (main copy) 

3. Concerned Branch Manager-ESIC (endorsement) 

4. Social Security Officer of the concerned I.O. (endorsement) 

5. Challan Posting / C-6 Branch of R.O/SRO/DO (endorsement) 

6. Inspection Control Branch of R.O/SRO/DO (endorsement) 

7. EDP Branch of R.O/SRO/DO (endorsement) 

P.5.11. Back references on the form Ol: There may be instances where the Form 01 is not properly or 
completely filled in, necessitating a back-reference calling for clarification/further information. Such 
cases are to be followed up vigorously to get the particulars so that a coverable unit does not remain 
uncovered for a long time. They should be pursued to its logical conclusion within 15 days and delayed 
and incomplete cases should be monitored by the BO personally and take special steps to clear them. . 
The address of the employer is to be filled in and the discrepancies to be rectified are to be ticked before 
sending the letter to the concerned employer. 

P.5.12 Registration of employees at the Branch Office: On receipt of the Declaration Forms from the 
Regional Office, along with the coverage intimation, the Branch Office shall allot the insurance number 
and issue temporary identity cards to the employees directly to their addresses, as per the procedure laid 
down in the Branch Office Manual. Thereafter, action for providing pehchan cards to the IP and his 
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family is initiated by the Branch Manager. The Insured person along with his family will be required to 
visit the Branch Office or any other place fixed for this purpose for capturing the biometrics and 
photographic details for preparation of the Pehchan Cards. 

P.5.13 Online Registration: An employer who desires to submit his Registration Form ‘online’, may 
login to ESIC Website www.esic.in and click on ‘on line application. He will be prompted to furnish his 
Email ID and the State in which the Factory/Establishment is located. He may furnish these details and 
click on ‘submit’. On receipt of these details, the employer is provided with a user ID and password. By 
logging in to the website with his user ID and pass word for employer registration, the employer can fill- 
in the Form-01 available in the website, and submit the same online along with the scanned documents 
required for this purpose. On receipt of the Form-01, the Regional Office issue a code number and 
communicate the coverage intimation and code number to the employer through the Email ID provided 
by him. 

P.5.14 Procedure for registration of employees under the I.T. Rollout: Along with the Code number allotted, 
the employer will be allotted a user ID and pass word to login themselves into the official ESIC website 
for registering their employees, pay contributions, submit the returns etc. 

THE PROCEDURE FOR REGISTRATION OF EMPLOYEES UNDER THE COMPUTERISED 

PROCESS WILL BE AS FOLLOWS:- 

O The Employer will log into the official website of ESIC www.esic.in 
O The Employer will log in as Employer using the Login User ID/Password 

O On entering the user ID and Password the Employer will be directed to the Employer landing page. 
O On this page Employer will have to click Registration > Register your Employees link 
O A screen as follows will appear. 
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O On clicking as above the Employer will be directed to Employee Registration Screens. 

O The Employer will be required to fill in all the fields; however mandatory fields marked with red 
asterisk are must to be filled. 

EMPLOYEE’S REGISTRATION FORM (DECLARATION FORM) 
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Save - To save the entries in this screen 

Reset - To clear the entries made in this screen 

Cancel - To cancel the entries and go back to the landing page 

Submit - For submission of the application 

Registration of Employees with disability: In case of an employee who is a person with disability( 40%) 
under the Persons with Disabilities (Equal Opportunities , Protection of Rights and full Participation ) 
Act, 1995 (lof 1996), and under the Nation Trust for Welfare of Persons with Autism, Cerebral Palsy , 
Mental Retardation and Multiple Disabilities Act, 1999 (44of 1999) and drawing wages upto Rs.25000/ 
- per month ( excluding O.T.) and where the employer wishes to avail the incentive under the scheme for 
employment of Disabled Employees, a medical certificate as per the prescribed Proforma will be required 
to be uploaded. . 

O Generating Insurance Numbers : On successful completion of the Declaration Form the same can be 
submitted and 10 digit Insurance No will be automatically allotted. 

O The Employer will be able to take a printout of Code allotment letter and can also generate the 
insurance numbers and take the print out of the Temporary Identity Certificate for the Insured Persons. 
A family photograph will be affixed on the designated space in the Temporary Identity Certificate 
and countersigned by the Employer for getting treatment till the Pehchan Card is delivered to the 
Insured Person. 

O The Insured person along with his family will be required to visit the Branch Office of his choice or 
any other nearby place as directed by the Corporation for capturing the biometrics and photographic 
details for preparation of the Pehchan Cards. 

P.5.15. Registration of employees employed by or through an immediate employer or a contractor : In 
case the immediate employer is independently covered and having a code number, the immediate employer 
himself will submit the declaration form for his employees and obtain the insurance numbers/identity 
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cards. However, before taking such employees by the principal employer, he should ensure that the 
employee engaged through the immediate employer is duly registered and possesses the insurance number/ 
identity card. Otherwise, he should insist on the immediate employer for registration of such employees 
before deploying their services to the principal employer. If the immediate employer/contractor is not 
coverable under the Act, then the responsibility of registration of employees engaged through such 
unregistered immediate employer/contractor lies with the principal employer. He should register all such 
employees in the usual manner as if they are his own employees and obtain the insurance numbers/ 
temporary and permanent identity cards. 

P.5.16 Registration of employees of Head Office/Branch Office/sales office/Administrative office away 
from the factory/establishment premises. 

The employer is required to obtain a sub-code number for each such office outside his Factory/ 
premises whether in the same city. State or else where. 

1. Within the state where main factory / establishment is covered : 

The employer has to apply for a sub-code no. to the Regional Office /SRO/DO by furnishing full particulars 
of the branch i.e. its locations, nature of activity, Head of the Office, number of employees (coverable 
and not coverable), date from which functioning place of compliance, place of maintenance of records 
etc. 

2. Outside the state where main factory / establishment is covered : 

The employer has to apply for a sub-code no to the RO/SRO/DO of the state where the BO/SO is located 
by furnishing full particulars of the branch, nature of activities. Head of the Office, number of employees 
(coverable and not coverable), date from which functioning place of compliance, place of maintenance of 
records etc alongwith copy of coverage letter( C-l 1) of the main factory/establishment. However, in case 
the employer is unable to produce any local address as they are not having any established office in that 
area and the employee(s) posted in such areas do not have any permanent address in that area as they are 
reported to reside in areas other than their place of working. Whether falling in implemented or non- 
implemented area, the employer may be asked to submit the address of the nearest / immediate controlling 
office which will ensure the compliance in respect of the employee(s) of such areas. The person responsible 
for compliance will be designated by that controlling office. Similarly in declaration form of employee(s) 
so covered the residential address as declared by the employee(s) should be accepted.(Hqr’s instructions 
no. P-12/11/31/21 -99-Ins-IV dtd 01/05/2000 and subsequent instructions no P-12/ll/31/21-2008-Rev-II 
dtd 31/12/2008.) 

NOTE: However, in order to avoid delay in issues of sub- code ,it is decided that the name,address and 
code no. of all registered employers should be posted on the website of respective regions & sub-code no. 
Should be allotted even if C-ll form(Coverage letter) is not available by referring to the website of the 
region from where main code no. is allotted .The concerned RD/JD(i/C) may be asked to send the copy of 
C-ll for record after allotment of sub-code no. ( Hqrs. Letter No; P-12/11/11/103/2008-Rev II dated; 12/ 
01/2011 ) 

P.5.17 Action at Regional Office/SRO : On receipt of letter from the employer requesting for a sub-code 
number, the Regional Office/SRO scrutinizes the particulars furnished by the employer and if found in 
order, verify the sub-code numbers if any allotted to that employer earlier, and allot the sub code as 
detailed in the illustrations given under P.5.7. 
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The sub-code number allotted may be intimated to the Main factory, branch /sales office, of the employer, 
other Regional Office, concerned branch office, and the Social Security Officer concerned for submission 
of declaration forms, watching submission of the declaration forms & their registration and inspection of 
records of the sales office respectively. . 

R5.18 Court decisions on Regulation 10-B: 

1. According to Regulation 10-B (b), the employer shall be responsible for the correctness of all 
the particulars and information required for and furnished on the Employer’s Registration Form (Form- 
01). The employer cannot dispute its correctness at a later date. In the instant case, the employer furnished 
11 employees in the Form-01 and obtained the code number. Eater he disputed this figure and contended 
that his factory is not coverable. Dismissing the order of the El Court, the AP High Court held that the 
employer’s contention against the figures furnished by him in form-01 has no merit, and upheld the claim 
of the Corporation for payment of contributions. (ESI Corporation, Hyderabad v. M/s Ganapathi vitas, 
Buttaipet, Machilipatnam, Andhra Pradesh.-2007(3) LLJ.1078, 2007(4) LIC.198) 

2. An identical judgment was given by the Karnataka High Court in RD, ESIC v. M/s Ganesh 
Mahal-2007(1) LIC.32; 2007(1) AIR.KarR.137) 

3. Failure of the employer to submit the Form-01, not a ground to take shelter for non- payment 
of contribution with in the time limits prescribed.- 

The pre-condition for allotment of a code number by the Regional office under Regulation 10-B(d) is the 
submission of a completed Form-01 to the appropriate office by the employer within 15 days after the Act 
becomes applicable to the factory or establishment as the case may be under Regulation 10-B(a). In the 
present case, even after receipt of the code number allotted by the regional Office, the employer entered 
in to unnecessary communication with the regional Office for supply of challan and requisite form. There 
is further communication on various dates by the employer. The Calcutta High Court observed that the 
employer tried to frustrate the operation of law by entering in to various communications with the 
Corporation, and therefore the employer cannot be permitted to take the plea that in view of the delayed 
allotment of code number, he was not in a position to deposit the contribution in time. To accept such 
proposition will be to defeat the very purpose of the Act. When the employer failed to furnish the Form- 
01 within 15 days kin terms of Regulation 10-B(a), he cannot be permitted to take shelter on the various 
communications made to the Corporation, as a bonafide ground for non-deposit of contribution within 
the period as required under law. The High Court therefore dismissed the judgment of lower court and 
upheld the claim of the Corporation. (ESIC v. M/s Jaiswal Rolling Mill-2008(2) LLJ.1021; 
2008(1160flr.l060; 2008(3) LLN.256; 2008LLR.606 and 2008(2) L1C.U55) 
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CHAPTER VI 


COVERAGE OF ‘EMPLOYEE’ 

INTRODUCTION: The preceding chapters explained how to register the Factories and Establishments 
under the ESI Act and secure a code number for making compliance under the Act. The statute thereafter 
places the mandatory responsibility on the Employer to register all the employees. Section 38 postulates 
that all the employees should be insured in the manner prescribed. 

Section 38: Subject to the provisions of this Act, all employees in factories or establishments to which this 
Act applies shall be insured in the manner provided by this Act. 

L.6.1 The term ‘employee’ is defined under Section 2(9) as follows: 

Any person employed for wages in or in connection with the work of a factory or establishment to 
which the Act applies; and 

(i) Who is directly employed by the Principal employer on any work of, or incidental or preliminary to 
or connected with the work of, the factory or establishment, whether such work is done by the employee 
in the factory or establishment or elsewhere; or 

(ii) Who is employed by or through an immediate employer on the premises of the factory or establishment 
or under the supervision of the principal employer or his agent on work which is ordinarily part of the 
work of the factory or establishment or which is preliminary to the work carried on in or incidental to the 
purpose of the factory or establishment; or 

(iii) Whose services are temporarily lent or let on hire to the principal employer by the person with whom 
the person whose services are so lent or let on hire has entered in to a contract of service; and includes any 
person employed for wages on any work connected with the administration of the factory or establishment 
or any part, department or branch thereof or with the purchase of raw materials for, or the distribution or 
sale of the products of, the factory or establishment; 

or any person engaged as an apprentice, not being an apprentice engaged under the Apprentice Act, 
1961(52 of 1961), “and includes such person engaged as apprentice whose training period is extended to 
any length of time.” (These words in inverted commas were substituted vide ESI (Amendment) Act, 2010 
(No.18 of 2010) with effect from 1 st June, 2010 for the words “or under the standing orders of the 
establishment”) 

But does not include— 

a) any member of the Indian naval, military or air forces; or 

b) any person so employed whose wages (excluding remuneration for overtime work) exceed such 
wages as may be prescribed by the Central Government. 
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Provided that an employee whose wages excluding remuneration for overtime work exceed such 
wages as may be prescribed by the Central Government at any time after (and not before) the beginning 
of the contribution period, shall continue to be an employee until the end of that period. 

L.6.2 The Act mandates the Employer of the Unit to comply with all the provisions of the Act. Regulation 
2(g) further amplifies that Employer means the Principal Employer as defined in the Act. The term ‘Principal 
employer’ and ‘immediate employer’ appearing in the above definition are explained below. 

(i) PRINCIPAL EMPLOYER: (Section 2(17)) 

(A) In the case of a factory: (any of the following) 

(i) Owner; 

(ii) Occupier; 

(iii) Managing Agent of the owner or occupier; 

(iv) Legal representative of a deceased owner or occupier; 

(v) Manager of the factory under the Factories Act, 1948 (63 of 1948) if any person is named as 
such. 

(B) In the case of Establishments under the control of Government of India: 

(i) The Authority appointed in this behalf. 

(ii) The Head of the Department (In the absence of specified Authority). 

(C) In the case of other establishments: 

Any person responsible for the supervision and control of the establishment. 

(ii) IMMEDIATE EMPLOYER: (Section 2(13)) 

Any or all of the following:- 

(i) A person who undertakes to execute any work inside the premises of the principal employer of 
a factory or establishment; 

(ii) A person who undertakes to execute any work of the principal employer of a factory or 
establishment which is ordinarily part of the work of the factory or establishment or is preliminary 
to the work carried on in, or incidental to the purpose of, such factory or establishment, outside 
the premises under the supervision of its principal employer or his agent; 
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(iii) A person who lets on hire the services of his employees to the principal employer of a factory or 
establishment; and 

(iv) A contractor. 


L.6.3 The wage limit to be prescribed by the Central Government under section 2(9)(b) of the Act for the 
purpose of coverage as an employee is fixed under Rule 50 of the ESI (Central) Rules, 1950 and this limit 
is raised from time to time as given below. 

From 19 th April 1948 to 27 th Jan. 1968 Rs. 400/- a month; 

From 28 th Jan. 1968 to 29 th Nov. 1975: Rs. 500/- a month.; 

From 30 th Nov. 1975 to 26 th January 1985 Rs.l,000/-a month; 

From 27 th Jan. 2985 to 31 st March 1992 Rs.1,600/- a month; 

From 1 st April 1992 to 31stDecember 1996 Rs. 3,000/- a month; 

From 1 st Jan.1997 to 31 st March 2004 Rs. 6,500/- a month; 

From 1 st April 2004 to 30th Sept. 2006 Rs. 7,500/- a month; 

From 1 st October 2006 to 30 th April 2010: Rs. 10,000/- a month; and 
From 01-5-2010 onwards: Rs. 15,000/- a month. 

Wage limit for coverage of employees with disability: (Second proviso to Rule 50 of the ESI (Central) 
Rules, 1950).This new provision has been introduced from 1-4-2008. 

The wage limit for coverage of an employee with disability shall be Rs. 25,000/- a month. (Twenty 
five thousand rupees a month). 

F.6.4 In order to qualify to be an ‘employee’ under the Act, a person should be employed in any of the 
following categories. 

1) Those who are directly employed for wages by the Principal employer of a factory or establishment 
within the premises or outside;(thus, if he is directly employed by the principal employer the employee 
can be either working inside the Unit or anywhere outside) 

2) Those employed for wages by or through an immediate employer in the premises of the principal 
employer of a the factory or establishment or when employed outside under the supervision of the 
principal employer or his agent;(if employed through an Immediate Employer outside the premises of the 
Factory there must be an element of identifiable supervision of the Principal Employer or his agent) 

3) Employees whose services are temporarily lent or let on hire to the principal employer of a factory 
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or establishment by the person with whom the person whose services are so lent or let on hire has entered 
in to a contract of service; . 


In all the three categories, they should be employed for wages in or in connection with the work of, or 
incidental or preliminary to or connected with the work of, the factory or establishment to which the Act 
applies. 

The above provisions shows that for a person to be termed an employee, the following characteristics 
must exist qua his service conditions:- 

1) He should be employed for wages; 

2) Such employment must be in or in connection with the work of the factory or establishment to 
which the Act applies or incidental or preliminary to or connected with the work thereof. 

3) He must be employed directly by the principal employer on the premises of the factory or outside; 
or through an immediate employer on the premises of the factory or establishment or outside 
under the supervision of the principal employer or his agent; or his services are lent or let on hire 
to the principal employer by a person with whom he entered in to a contract of service. 

Exclusions are: 

(1) An Apprentice engaged under the Apprentice Act 1961. Consequent to the Amendment to the 
Act in 2010, only the Apprentices covered under Apprentice Act 1961 are not coverable as employees 
under the Act. Apprentices engaged under Apprentice Act whose training period is extended to any 
length of time and all other trainees working under the Standing Orders of the companies are coverable 
as employees. 

(2) Any member of the Naval, Military or Air forces and 

(3) any person whose wages exceeds R. 15,000/- a month (from 1-5-2010) or Rs. 25,000/- a month 
in respect of an employee with disability (from 1-4-2008). 

The most crucial part of the Statute “on any work of or ordinarily part of the work of the factory 
or establishment or connected with the work of, or which is preliminary to the work carried on in or 
incidental to the purpose of the factory or establishment has been examined and analysed at great length 
by several Courts including the Supreme Court and in a land-mark judgement i.e. in the famous Royal 
Talkies case it was opined that the expressions used are so far reaching and all embracing that they are 
designed to cover all the persons who are employed on any work even if it is remotely or loosely connected 
with the purpose or objective of the factory . It was emphatically highlighted that the philosophy and the 
intent of the Statute was to provide the benefits of the Social Security Legislation to all sections of 
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workers. Taking Cue from this historical judgment several Courts have upheld the coverage of vast sections 
of workers and some of them are illustrated in the foregoing paras. 

Here are the excerpts of the judgement: 

“The expression {in connection with the work of an establishment} ropes in a wide variety of workmen 
who may not be employed in the establishment but may be engaged only in connection with the work of 
the establishment. Some nexus must exist between the establishment and the work of the employee but it 
may be a loose connection. The expression only postulates some connection between what the employee 

does and the work of the establishment.He may not do anything which is primary or necessary for the 

survival or smooth running of the establishment or integral to the adventure. It is enough if the employee 
does some work which is ancillary, incidental or has relevance to or link with the object of the 
establishment. 

The language used extensive and diffusive, imaginatively embracing all possible alternatives of employment 
by or though an independent employer.” 

Some nexus must exist between the establishment and the work of the employee, however loose the 

connection may be .A thing is incidental to another if it merely appertains to something else as 

primary and not as extraneous or contrary to the main purpose 

Sec.2(9) (i)covers cases of employees who are directly employed by the principal employer .The language 
used in this clause and expressions used therein also include employees other than traditionally so regarded” 
Bhopal Motors V ESIC 1983 LIC 282 (MP)DB:198211LLN 837. 

These illustrations show the Courts’ views about the liberal interpretation of the statute in holding that all 
cross sections of employees whether directly employed or by an Immediate Employer are to be provided 
with all the benefits of the Act. 

L.6.5 Thus, all categories of employees, regular, casual, Badli, substitute, temporary; contract etc. come 
under the covered category. Employees engaged on loading, unloading, movement of material, gardening. 
Guest house maintenance, house-keeping, watch & ward, security, cleaning, civil constructions, repairs 
and maintenance of Factory buildings, machinery, plant, furniture and other equipment, etc., either engaged 
directly by the principal employer or by or through a contractor/immediate employer stand covered. 
Part-time employees on contract of service also stand covered. 

L.6.6 If the contractor/immediate employer’s employees are engaged on any work of the factory or 
establishment outside its premises, the supervision of the Principal employer or his agent must be 
established, while in the premises, it is implied. The onus of establishing the element of supervision 
squarely rests on the Corporation . It has been the experience of the Corporation that several Courts have 
upheld the coverage wherever the element of supervision was reasonably established and wherever it was 
vague and not logically linked the courts had ruled against it. 
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L.6.7 Even the paid Directors of a Company drawing remuneration within the wage ceiling limits are 
employees. The Hon’ble Supreme Court while allowing the appeal in C.A. No. 3411 of 1996 held on 6 lh 
November 1997 in the case of M/s Apex Engineering Pvt. Ltd. , that the Managing Director who was 
entrusted with the work of Managing the affairs of the Company on a remuneration of 12,000 p.a. i.e. Rs. 
1000/- p.m. is an employee. This judgment was communicated by Hqrs. Office vide letter No. T-11/13/ 
23/20/75-lns.IV dated 4-3-1998. (1997(77) FLR.878) 

However, a proprietor, a contractor, and the partners of a firm are excluded from the coverage even if they 
are in receipt of any remuneration. (It was held by the Supreme Court that a partner of a firm even 
drawing remuneration cannot be termed as an employee.- M/s Ramanuja Match Industries-1985 AIR 
S.C.278, 1985(1) LU 69, 1985(66) FJR. 108 

L.6.8 In all these cases, the wages of an employee should not exceed Rs. 15,000/- a month (from 1-5- 
2010) and in case of an employee with disability, Rs. 25000/- a month (from 1-4-2008). 

Computation of wages for the purpose of wage ceiling is done as follows: 

1. Time rated employees: 

a) Monthly rated: - The amount of wages (excluding remuneration for over time work) fixed by the 
employer as monthly rate be reckoned as the wages for a month. 

b) Other categories of time rated employees: i.e. fortnightly, weekly or daily rated employees: 

c) The average daily wages** may first be worked out and then multiplied it by 26 to get the 
monthly wages. 

(Hqrs. Instruction No. 1/99 under letter No. P-11/14/96-Ins.IV dated 02-2-1999, and Rule 2 (1-B) of the 
ESI (Central) Rules read with rule 50 thereof) 

**Average daily wages : The amount of wages which would have been payable to him for the complete 
wage period had he worked on all the working days in that wage period divided by 13 if he is fortnightly 
rated, 6 if he is weekly rated and by lif he is daily rated. (Rule2 (1-B) of ESI (Central) Rules, 1950. 

2. Other basis: (Piece rated): The amount of wages earned during the complete wage period divided by 
the number of days in full or part for which he worked for wages in that wage period and then multiplied 
by 26 to get the monthly wages. 

In both the cases, if the average daily wages exceeds Rs. 576.92 (15000 divided by 26) he is not coverable. 

L.6.9 Continuance of coverage during the currency of the contribution period: 

If the wages of an employee (excluding remuneration for overtime work) exceeds the wage limit 
prescribed by the Central Government in the middle of Contribution Period after April or October i.e not 
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at the beginning of the contribution period but in the middle of the Contribution Period he continues to be 
an employee till the end of that contribution period i.e. September and March respectively and contribution 
is payable during this period on the total wages including the remuneration for overtime work. 

L.6.10 Effect of retrospective increase of wages: In case the wages of an employee is increased from a 
retrospective date resulting in his crossing the wage limit prescribed, the employee will not go out of 
coverage till the end of Contribution Period in which such increase are announced . In other words, he 
continues to be an employee even though his wages has crossed the ceiling limits for coverage till the 
contribution period ends. The contribution on enhanced wages is however, payable from the month in 
which such increase is announced/declared/wage settlement made. There is no need to pay the contribution 
on the arrears prior to the month of declaration/announcement 

L.6.11 Excluding overtime for determining the wage ceiling for coverage of an employee under the 
proviso to Section 2(9) of the Act. 

Overtime wage is not a regular type of payment as it does not conform to any fixed pattern and 
quantum of payment, but it is of an incidental nature. If overtime is also taken for wage limit for coverage 
of an employee, he may be going out of coverage for some time and again coming within the orbit of the 
scheme, when overtime is not there. This frequent interruption from the scheme deprives him of the 
benefits admissible under the scheme even after making payment of contribution for part of a contribution 
period. To ensure continued security and protection, overtime is excluded for determining the wage ceiling 
for coverage of an employee. However, it is included for payment of contribution to cover the risk during 
the period he was on overtime work, and to enable him to draw the cash benefits at the rates corresponding 
to his wages and the OT Wages on which contributions were paid . 

L.6.12 CONTRACT OF SERVICE AND CONTRACT FOR SERVICE: 

The broad principles recognized by the Courts are: ‘Master and Servant relationship’. The servant 
is one who is subject to the command of the master as to the manner in which he should do his work. This 
implies- 

i) He is bound by the discipline and managerial controls of the employer; 

ii) The master has the right to direct the method or manner of work and to control and supervise his 
work ; 

iii) The master’s right to choose the person; 

iv) The payment of wages and other remuneration; and 

v) Master’s right to disciplinary control like suspension, dismissal or any other punishment. 

Case law: Master-servant significance: 
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1. ‘Whether in a given case the relationship of master and servant exists 
is a question of fact which may be determined on a consideration of 
all materials and relevant circumstances having a bearing on that 
question. In general, selection by the employer coupled with payment 
by him of remuneration or wages, the right to control the method of 
work and power to suspend or remove from employment are indicative 
of the relation of master and servant. But coexistence of all these 
indicia is not predicated in every case to make the relation of master 
and servant. In special classes of employment a contract of 
employment may exist, even in the absence of one or more of these 
indicia. But ordinarily the right of the employer to control the method 
of doing the work and the power of superintendence and control may 
be treated as strongly indicative of the relation of master and servant, 
for that relation imports the power not only to direct the doing of the 
work but also the power to direct the manner in which the work is to 
be done. If the employer has this power, prima facie; the relation is 
that of a master and servant. (Supreme Court’s decision dated 9 th 
March, 1964 in civil Appeal No. 120 of 1963 between U.P.Govt. and 
Audh Narain Singh and another- Vol. 5 of Supreme Court Judgments 
1950-67 pages 3163 to 3169) 

2. The distinguishing characteristics of contract of service against a 
contract for service are (1) The existence of relationship of master 
and servant and (2) Applicability of Labour laws. (Judgmenet of 
Madras High court in A.A.O. No. 2 of 1976 dated 29"' June, 1978 
between Sagsons Chemical Co. and ESIC, Tamilnadu) 

3. There may be engagements which may not amount to service and so 
long as it is not service by one under another, there is no question of 
a relationship of a master and servant calling for coverage under the 
Act. (Kerala High court between ESIC Trichur and The Ayurvedic 
Industrial Co-operative pharmacy, Phuturu- 1980(1_ LIC 557; 56 
FJR, 53. There was a similar judgment in ESIC v. United electricl 
Industries Ltd., -49 FJR.453) 

Employment and engagement- Comparison: 

The Delhi High Court held that ‘employment’ denotes a larger concept than what is denoted by 
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the term ‘engagement’. Employment connotes a master and servant relationship and a concept of non¬ 
casual service. Engagement connotes a casual engagement, casually made for a casual work. Many instances 
can be envisaged where a person does work for another without entering in to his service, and on the basis 
merely of contract to carry out such work. No doubt, service is also a contractual relationship, but where 
there is no case of a person entering in to the service of another, employer-employee relationship does not 
come in to being. For instance, a porter undoubtedly works for a passenger for wages, but he is not 
employee for the passenger whose work he does. Similarly, a plumber called in to repair is no doubt paid 

for his work but for that reason he does not either enter in to a contract of service or employment. 

The other facet of disciplinary control would be ‘supervision’ which was highlighted by the majority 
view in Calcutta Electricity Supply Corporation and others vs. Subhash Chandra Bose and others (1992(1) 
L:LN. 353 (S.C.).(Indian Oil Corporation Ltd., and another v. ESIC-2009)1 )LLJ.364; 2008(3) LIC.2921; 
2008 LLR.1070; 2008(119)FLR.184; 2009(1) LLN.424) 

Before deciding whether an employee is on contract of service or contract for service, his nature 
of job, timings, general conditions of work, supervision and control of the employer, remuneration, leave 
with wages, paid holidays, payment of bonus, coverage under EPF and deduction of PF contribution, 
deduction of professional tax and income tax, sanction and payment of long term advances etc, is to be 
examined. Generally, the Courts have opined that if the work is done by different persons working under 
him at different points of time and not a particular person, the same is a Contract for Service. For example 
: in a Service contract of Air Conditioner someone is sent for servicing each time and no fixed person is 
sent. Similarly, Auditing of Accounts by a Chartered Accountants Firm, Consultancy services rendered 
by Professional Tax Consultants ,Technical Professional Consultants are examples of Contract for Service. 
These will serve as guidance in deciding the cases . 

A part-time doctor employed in ambulance room as required under the Factories act, is an 
employee. (Madras High court in the case ofT.I. cycles of India v. ESIC Madras-1977(2) LLJ 223; 1977 
LIC. 1335, 1977(1) MU. 5 

F.6.13 Annual service contracts: Normally, the work done by the contractor’s employees within the 
premises of the factory is deemed to have been supervised by the principal employer or his agent. However, 
technical experts deputed by outside firms for servicing or repairing the machinery or equipment etc. as 
a part of ‘Annual service Contract’ are to be considered as employees on ‘contract for service’. Their 
work can not be supervised by the principal employer or his agent in the absence of the required technical 
expertise. Hence such employees are not to be considered for coverage. 

L.6.14 JOB WORKS THROUGH CONTRACTORS/IMMEDIATE EMPFOYERS: The Principal 
employer of a factory or establishment may entrust certain works relating to the factory or establishment 
to the immediate employers/contractors. This work may be inside the premises or elsewhere. If the work 
is inside the factory or establishment, the supervision of the principal employer is implied. However, for 
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the works done outside the premises through the employees of the immediate employers/contractors, the 
supervision of the principal employer or his agent is to be established. These immediate employers may 
again be of two types. Those who are already covered independently under the Act and possessing their 
employer’s code number and others not covered under the Act, as they are not employing the requisite 
number of persons to come under the provisions of the Act. Coverage of employees employed through 
such immediate employers/contractors in each category is explained below. 

A) Job Work done inside the factory/establishment premises through Contractors/Immediate Employers 
having Independent Code Numbers: 

Under this category, contribution is not to be claimed from the Principal Employer in respect of the 
employees of the Job Contractors / Immediate Employers who are independently covered. In this category 
the supervision is implied. However, at the time of inspection, the Social Security Officer will verify the 
records of the Principal Employer in respect of Contractors/Immediate Employers required to be maintained 
by the Principal Employers, according to the provisions of Section 41(1 A) and Regulation 32 (1) (a) and 
bring the facts in his report. (The BO (Revenue) shall forward the report of the SSO to the concerned 
Revenue Branch Officer under whom the code No. of the immediate employer is dealt with for cross 
examination of compliance against the executed value / work order for which inspection was conducted.) 

B) Job work done inside the factory premises through contractors/immediate employers not having 
independent code numbers: 

Employees of the Job Contractors/ Immediate Employers who are not having independent Code Number, 
but working in the factory/establishment of the Principal Employer is coverable and the compliance is to 
be made by the Principal Employer. Under this category supervision is implied. Compliance is to be made 
by the Principal Employer in respect of coverable workers of the Contractors/Immediate Employers. The 
Social Security Officer will verify the records maintained by the Principal Employer in respect of 
Contractors not having independent Code Nos. (The Revenue Branch Officers shall keep this in view at 
the time of passing 45-A order) 

C) Job work done outside the factory/establishment premises through factories/establishments which are 
having independent code numbers: 

Under this category, compliance is to be made by the factories / establishments having separate Code 
Numbers. Supervision by Principal Employer is not involved under this category. Social Security Officer 
will ensure the quantum of the work done by the outside factories/establishments independently covered 
with reference the Gate Passes, Return Gate Passes, Challans and bills, etc., prepared for sending the 
material outside the Principal Employer’s factory/establishment and returning back after the job work. 
Principal Employer is required to keep the Code Number of such factories / establishments from which he 
gets the job work done. The Social Security Officer will collect this information from Principal Employer 
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/ from his records and reporting. (The BO (Revenue) shall forward the report of the SSO to the concerned 
Revenue Branch Officer under whom the code No. of the immediate employer is dealt with for cross 
examination of compliance against the executed value / work order for which inspection was conducted.) 

D) Job work done outside the factory/establishment premises through factories/establishments which are 
not having independent Code Nos, but the supervision being exercised by the Principal Employer: 

Employees engaged in jobs outsourced by the Principal Employer to outside factories/establishments 
which are not having independent Code Nos. but such outsourced job is being undertaken under the 
supervision of the Principal Employer or his agent are to be covered under Section 2 (9) (ii) of the Act. In 
this case also compliance in respect of employees engaged in such work is to be made by the Principal 
Employer. (The SSO has to clearly bring out supervision exercised by the Principal Employer in his 
report and the Revenue Branch Officer will elaborate this aspect in 45-A order) 

SUPERVISION DEFINED 

Although the degree of control and supervision would be different in different types of industries, the 
following parameters for construing supervision will be kept in view:- 

i) The right to control the manner of work is not the exclusive test for determining the relationship of 
employer and employees. It is also to be considered as to who provides the equipment. The fact that the 
sewing machines on which the workers do the work, generally belong to the employer, is an important 
consideration for deciding that the relationship is that of Master and Servant. The degree of control and 
supervision would be different in different types of business. If an ultimate authority over the worker in 
the performance of his work resided in the employer so that he was subject to the latter’s direction that 
would be sufficient. This has been held by Hon’ble Supreme Court in the case of M/s. Silver Jubilee 
Tailoring House and others Vs. Chief Inspector of Shops and Establishments (AIR 1974: SC 37) 

ii) However, in the case of M/s Calcutta Electric Supply Company Limited vs. Subash Chandra Bose and 
others (Civil Appeal Nos. 3197-98 of1988: SC-1992(1) LLN.353 (S.C.,) AIR 1992 S.C.573), it was held 
that checking of the work after the same is completed and the supervision of the work while it is in 
progress is not the same. The right of the Principal Employer to reject the finished product after the work 
is over would not alone constitute supervision. The ‘supervision’ has to be established while the work is 
in progress. In case where the employee is put to work under the eye and gaze of the Principal Employer, 
or his agent, where he can be watched secretly, accidentally or occasionally, while the work is in progress 
so as to scrutinize the quality thereof and to detect faults therein, as also put to timely remedial measures 
by direction given, finally leading to the satisfactory completion and acceptance of work amounts to 
supervision, for the purpose of Section 2 (9) of the Act. 

iii) The Hon’ble High Court of Madras in its judgment dated 9-1-2003 in the case of Ms. Poonam 
Easwardass, Proprietrix of M/s Kaleel Corporation held that the ‘control over the employees of the 
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immediate employer by the principal employer need not be direct day to day supervision. It would be 
sufficient if the employer has the right to direct the employee to rectify the defects which would establish 
that there exists an element of control and supervision as formulated by the decision of the Supreme 
Court. The SLP filed by M/s Kaleel Corporation was dismissed by the Honorable Supreme Court. 

However, these parameters are illustrative in nature and the Social Security Officer will examine 
the process of outsourcing in each case based on the spot’ verification as well as verification of records so 
as to ascertain the factual position. Regional Office may also examine each case on the facts furnished by 
the SSO/employer. 

E) Job work done outside the factory premises through units engaging less than 10/20 persons. 

This category of employees is coverable under Section 2(9) (i) of the Act as this amount to ‘notional 
extension of factory premises’. In this category the supervision is implied. Employer has to maintain a 
record under Section 41 (1 A) and Regulation 32 (1) (a). Social Security Officer will verify this aspect at 
the time of inspection for necessary reporting. (The SSO should verify this aspect at the time of inspection 
and should bring out the same in his report so as to enable the Branch Officer (Revenue) to repeat the 
same in 45-A order) 

F) Job work done outside the factory/establishment premises through factory/establishment engaging 
less than 10/20 employees which are not independently coverable, and where no supervision is exercised 
and w ho are undertaking the work for more than one employer 

The employees of such Job Contractors are not coverable under ‘the provisions of the Act. Social Security 
Officer will verify the details of such employees for necessary reporting. (The SSO shall collect the 
details of such employees in his report, which will be subject to cross examination) 

G) Job work done outside the factory premises through Contractors/Immediate Employers who perform 
the work through Home workers or works in non-implemented areas: 

The employees falling in this category are not coverable. Social Security Officer will verify and report the 
details in his report. (Headquarters’ letter No. P-12(11) -ll/83/05-Rev.II,dated 25th October, 2007) 

NOTE: For the purpose of verification and inspection, the details in respect of the above 07 categories of 
employers/employees should be obtained by the SSO from the Principal Employer in proforma prescribed 
in Annexure - 9 and shall be attached with the inspection reports. The Revenue Branch Officer shall 
scrutinize the information provided in Annexture - 1 attached with the report of SSO to arrive at a 
conclusion/take further necessary action. (Hqrs Office instructions No. P-12(ll)-ll/83/05-RevII dated 
25/10/2007) 
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L.6.15 COVERAGE OF CONSTRUCTION WORKERS ENGAGED IN A COVERED FACTORY/ 
ESTABLISHMENT DIRECTLY OR THROUGH A CONTRACTOR: 

(I) . Employees engaged on the following items of construction work are coverable. 

a) Additional buildings constructed within the premises/precincts of already covered factory / 
establishment for the purpose connected with that factory/establishment. 

b) Guest House, Residential accommodation, canteen or club or dispensary for employees of the factory/ 
establishment within the premises/precincts of already covered factory/establishment, but does not include 
the construction place of worship (temple) and school building. 

c) The work of maintenance/repair including whitewashing, painting etc. of a factory/establishment. 

d) Repairs and maintenance work of a residential accommodation/staff colony situated outside the 
factory/establishment if such work is supervised by the principal employer or his agent. 

(II) . The employees engaged directly or through a contractor on the following items of work are not 
coverable. 

a) On building constructed within the premises/precincts of already covered factory/establishment but 
not utilized for the expansion of the factory/establishment and the said building is rented out/sold to an 
outside party may be even for residential purpose. The Inspector (Social Security Officer) should examine 
and refer all such cases with full facts and his recommendation to the Regional Office for suitable decision. 

b) Another building for the factory/establishment away from the present premises/precincts of a factory/ 
establishment already covered, the employees engaged for the construction of such building are not 
coverable till the work of the factory/establishment including trial run is commenced in the new building, 
even though the new building is ancillary or incidental to the already covered factory/establishment. 

c) Repairs and maintenance work of a residential accommodation/staff colony situated outside the factory/ 
establishment if such work is not done under the supervision of the principal employer or his agent. 

d) Employees engaged on construction of place of worship (temple)/school building even within the 
premises/precincts of the factory/establishment. If there is any other type of construction, not covered by 
these instructions, the question of coverage of such employees may be decided on merits in consultation 
with Hqrs. Office. (Hqrs. Memorandum No. P-12(ll)ll/27/99-INS IV dated 31-3-2000). 
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L.6.16 Case laws: 

A) Cinema Theatre: 

1) Persons employed in the canteen, cycle stand, etc. in the premises of a cinema theatre by contractor 
are employees: In a historicaljudgment dated 9 th August 1978 in civil appeal No. 1226-1244 of1978filed 
by M/s Royal Talkies Hyderabad against ESIC, (AIR 1978 S.C. 1478) the Hon’ble Supreme court held that 
the two operations of keeping a cycle stand and running a canteen in the premises of the cinema theatre 
are incidental or adjuncts to the primary purpose of the theatre within the meaning of clause (ii) of Section 
2(9) of the Act and therefore, the persons employed by the cycle stand and canteen are ‘employees’ under 
section 2(9) (ii) of the Act. 

2) Security guards engaged in the premises of a cinema theatre are employees. ( Supreme Court Judgment 
in C.A. No. 3533/3534 of2002 dated 1-5-2002-M/s Saraswathi Filims v. ESIC Trichur- 2002(94) FLR. 
386, 2002 LLR.930; 2002(3) LLJ169) Hqrs. Office Letter dated T-11/13/54/4/2001 - Ins. IV dated 24-9- 
2002 . 

B) Directly employed employees: 

1. All persons employed for wages directly by the principal employer in a covered factory including 
such persons not directly connected with the manufacturing process are covered. (A.A.O. No.2 of 1976, 
dated 29-6-78 by Madras High court) 

2. Persons employed for wages in any administrative office/head office/registered office/sales office/ 
branch office or any other office located outside the factory premises including those working outside the 
territorial limits of India are employees. (AIR 1978 Supreme Court, 356; A.P. High Court in Hyderabad 
Asbestos Cement Products Ltd., v. ESIC and another- 1976 LIC. 868; Calcutta High Court in Indian 
Jute Mills co. v. ESIC West Bengal region-1977(2)LLJ 467; Division Bench of Kerala High Court in 
D.V.Jakati and others v. ESIC and others-1981(59)FJR.259; Boehringer Knoll Ltd., v. ESIC 1977 LIC.1116; 
Hemalata Textiles Ltd., v. ESUIC Madras-1975(1 )LLJ.491 

3. Persons employed in Branch Office Covered. (Modi Rubber Ltd., v. ESIC -1988(1) LLJ.9) Similar 
decisions were made in ESIC Gauhati v. Rajashri Pictures (P) Ltd., Gauhati- 1991 (1) LLJ.109) 

4. It was held by the Supreme court that a conjoint reading of sub-sections (9), (13) and (17) of Section 
2 of the Act clearly shows that if the head office of the establishment is controlling its branch office, the 
employee working in the branch office can obviously be treated to be an employee working under the 
supervision and control of the principal employer or his agent even if such branch is situated in a different 
State where similar notification for extension of ESI Scheme to such type of Establishments has not been 
issued u/s 1(5). (Transport corporation of India v. ESIC and another-2000 (1) LLN.70; 2000(1) SCC.332) 
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5. Persons employed in head office which administers and does work incidental to the factory are 
covered. (Bombay high Court’s decision in Cemendia Company Limited v. ESIC- 1995(2) LLJ.519) 

6. Outside the premises also covered : The Supreme Court observed in the case of Hyderabad Asbestos 
Cement Products Ltd. (1978(1) LIC.307; AIR.1978S.C.356; 1978(52) FJR.367 S.C.) that the word 
‘employee’ would include not only persons employed in the factory but also persons connected with the 
work of the factory. The employee may be working within the factory or outside the factory or may be 
employed for administrative purposes or for purchase of raw-materials or for sale of finished goods. All 
such employees are included in the definition. 

7. Persons working outside the business premises but duties being related to business purpose come 
under section 2(9) of the Act. (International Ore and Fertilisers (India) Pvt. Ltd., 1988(1) LLJ.235) 

C) Immediate employer/Contractor’s employees: 

1. The contractors are the immediate employers and the employees engaged by or through them in a 
covered factory or establishment are employees. (LLJ-1968(2). 106) 

2. Persons employed by or through an immediate employer within the premises of a covered factory/ 
establishment are employees. (AIR. 1978. 1478 Supreme Court) 

3. Persons engaged by the contractor within the premises of a covered factory are ‘employees’. The 
contractor being immediate employer under Sec. 2(13) and the appellant being the principal employer 
under sec. 2(17) of the Act. Hence the employer is liable to pay contribution under the Act. (Bajaj Tempo. 
Ltd., V. ESIC- Bombay High Court’s decision-2006 LLR.982; 2006(110) FLR. 461; 2006(3)LLN.256). 

4. Persons engaged in hotel through a contractor covered: Madras High Court’s decision in Udipi Hotel 
Sudha. (2009(2) LIC.1884) 

D) Temporary/casual employees: 

1. A casual worker employed even for a day or two or a few days in a week is an employee. (A.P. High 
court between A.P.State Electricity Board v. ESIC 1977 LIC.316) 

2. The word “employee” under Section 2(9) of the Act does not make any difference between a casual 
or temporary or permanent employee. It is wide enough to include even a casual employee employed for 
wages on any work connected with the work of a factory or establishment to which the Act applies except 
those exempted by the definitions fall within the definition of the word ‘employee’. Section 38 of the Act 
specifically states that all employees in factories in factories or establishments to which the Act applies 
shall be insured in the manner provided by this Act. (Full bench of Karnataka High court in ESIC v. 
Suvarna Saw Mills - 1980(57) FJR.154) 
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3. Similar decision in ESIC v. South India Flour Mills (P) Ltd. (AIR 1986 S.C. 1686, 1986(2)LLJ.304); 
ESIC Bangalore v. Davanagere Cotton Mills-1977(2)LLJ.404; ESIC Chandigarah v. Oswall wollen Mills 
Ltd.,-1980(57) FJR.171; E.K.Haj Mohammed Meera Sahib and sons v. ESIC- 2003(96) FLR.1174,; 
2003(102)FJR.228. 

4. Temporary employees are covered by the Act. Employees who left the service long ago and are 
unidentifiable are also coverable and the employer is liable to pay the contribution in respect of all such 
employees. (Division Bench of Kerala High Court in ESIC v. Premier Timber Supplies-1991 (78) FJR.307) 

5. Contrary decision: While rejecting the appeal filed by ESIC, the Panaji bench of Bombay High court 
referred to the judgment of the Apex Court in Harrisons Malayalam (Pvt.) Ltd case(1993(2)LLN.675) 
where in it was observed that though casual workmen are covered by section 2(9) of the Act, workmen of 
casual contractors like plumbers, electricity repairers, air-conditioner repairers, computer repairers, 
T. repairers etc., who are engaged for temporary work, would not be covered by the Act as their work 
cannot be supervised or controlled by the employer. This observation applies to the instant case where 
there is no supervision or control over the four employees who were doing some electrical work on the 
premises of the first respondent (R.K.Furnaces) and as such M/s R. K.Furnaces was not covered under the 
Act.(In this case the unit, the unit was covered by counting those four persons) (ESIC v. R.K.Furnaces 
and another- 2007(1) LLJ.549, 2007(1)LLN.474; 2006(111)FLR.478; 2007LLR.14.) This is only the 
decision of a High court. 

6. Casual workers are employees. (Mohan Meakin Ltd., v. ESIC - Himachal Pradesh High court’s 
decision - 2006(1) LLJ. 164, 2006(108) FLR.117) 

7. Clerical labourer covered- The term ‘employee’ would include within its scope every clerical labourer 
and part-time worker and that it is not confined to actual worker employed in manufacturing plant. (ESIC 
v. Sriramulu Naidu 1960(LLJ).699- Similar decision in ESIC v. Ganapathia Pillai 1961(1) LLJ. 593, 
1961(2) FLR.391) 

8. Daily wages and part-time employees are also employees under the Act. (International Ore and 
Fertilizers (India) Pvt. Ltd., v. ESIC-1988(1) LLJ. 235 

9. The Act provides for contribution to be paid by employers even in respect of such labour engaged in 
work for a part of week also. (ESIC v. Jaipur Enterprises-1988(56) FLR.207) 

E) Hamalis/Mutha Coolies not covered: 

1. The A.R High Court held that the mere entry of hamalis in to the premises of the factory for loading 
and unloading the cylinders does not mean ‘working in the premises’ and they are not covered by the 
definition. (BOC India Ltd., formerly known as Indian Oxygen Ltd., Calcutta v. ESIC and another- 
2004(103) FLR.593; 2005(1) LLN.726; 2005(1) LLJ.224). Similar decision by Madras High court in 
ESIC Madras v. S.S.R.S. Brothers, Madurai, represented by its partner S.Sahasranamam-2000(1)LLN.873) 
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2. The material on record discloses that out of the several registered and recognized coolies in the local 
market committee, some of them were allotted to the respondent, from time to time, depending upon the 
need. There is nothing to indicate that the respondent employed these mutha coolies. The mere fact of 
providing a shelter for the mutha coolies, does not by itself, bring about the relationship of employer and 
employee between the coolies and the respondents. Hence it was held by the Andhra Pradesh High Court 
that the respondent cannot be held liable to make contribution for the mutha coolies. (ESIC Hyderabad v. 
Chirala Co-operative Spinning Mills Ltd., Chirala- CMANo. 2905.2001 decided on 9 ,h November, 2004- 
2005(2) LLN.584; 2005(105) FLR.703; 2005(1) LLJ. 1016; 2005 LLR.591) 

3. Contra decision: Persons loading and unloading goods, whose activities are controlled by their 
employer, are covered. (Jain Plaster and Minerals- 2002(94) FLR.533; 2002(3) LLJ.141) 

F) Construction/repairing work: 

1. Casual Labourers employed in construction work of a factory building or remodeling or addition or 
alteration of the building are employees. (Rajasthan High Court in C.M.A. No. 260 of 1984 dated 11 th 
March, 1985) 

2. Workers engaged in construction work of a new factory building for the expansion of the factory are 
employees. (Supreme Court- SC Labour Cases-1981-90 Vol. Ill, Pages 755 to 759) 

3. Employees engaged for the purpose of the construction work of a factory or setting up its machinery 
are employees. (Calcutta High Court in Appeal No. 503 of 1976 dated 29"' June, 1976) 

4. Labourers engaged for maintenance and repairs of factory/establishment building are employees. 
(R.D. ESIC v. Vinod, 1991II CLR 392 (Kerala division Bench) 

5. Workers engaged through a contractor in the work of construction of additional buildings to spinning 
mills are employees. (RD., ESIC V. Vijay Mohini spinning Mills 1990 CLR (I). 625- Division Bench of 
Kerala High Court) 

6. Building workers, gardeners office attendants, and watchman employed by a covered factory or in an 
office located in its premises are covered. (Madras High Court- LLJ (2) 1963.207, AIR 1963 Mad. 361 in 
Thiagarajan Chettiar (K) v. ESIC) 

7. Persons employed in construction of an additional building covered. - Punjab & Haryana High 
court judgment in ESIC v. Enkay (India) Rubber Co. Pvt. Ltd (2009 (2) LIC. 1884) 

G) Guest House: 

Persons employed in a Guest House owned by a covered factory are employees (Gujarat High Court- 
SCA No. 829 of 1974 dated 14"' Jan. 1975 M/s Atul Products v. ESIC) 


ESIC REVENUE MANUAL 


91 




COVERAGE OF ‘EMPLOYEE’ 


CHAPTER VI 


H) Representatives: 

1. Medical Representatives are covered under section 2(9). (1978. 35 FLR.230) 

2. Sales representatives are employees 1979. (Punjab and Haryana High Court- CMA No. 150/Cl 1 of 
1979 dated February 14,) 

3. Persons employed for wages connected with distribution or sale of products covered. (Bombay High 
Court’s decision in ESIC v. Indian sewing Machine Company Ltd., Bombay-1995(2) LLJ. 514) 

4. Employees working in sales department of an establishment whose head office and sales organization 
are completely distinct and separate, are also covered by this Act. (Bata India Limited Calcutta v. 
ESIC and another -2003(98) FLR.990; 2003 (3) LLN1069; 2003 (3) LLJ 716; 2003 (2) CLR.1010; 
2003 LLR. 1018) Similar decision in Sirajuddin Ahmed v'. ESIC (1965-(1) LLJ. 644,1964 (9) FLR.353) 
Hqrs. Office Letter No. S-ll/12/1/2002-Ins.lV Col. IV dated 28-8-2002. 

I) Hospital staff: 

1. Persons employed in Hospitals maintained by a factory for its employees are covered. (Karnataka 
High Court’s decision in ESIC Bangalore v. Associated Cement Co. Ltd-1979 LAB 1C 1060; 55 FJR. 
307). Similarly, staff employed in schools run by factories are coverable. 

J) Directors: 

1. Director of a company who is named as a Manager is an employee. (Madras High Court-1977 
LAB. 1706) 

2. Director of a company getting remuneration is an employee. (Kerala High court in As No. 513 of 
1974 dated 28"' Jan. 1978) 

3. Managing Director who was entrusted with the work of Managing the affairs of the Company on a 
remuneration of 12,000 p.a. i.e. Rs. 1000/- p.m. is an employee. (Supreme Court in C.A. No. 3411 of 
1996 held on 6 ,h November 1997 in the case of M/s Apex Engineering Pvt. Ltd.) This judgment was 
communicated by Hqrs. Office vide letter No. T-ll/13/23/20/75-Ins.IV dated 4-3-1998. (1997(77) 
FLR.878) 

K) Apprentice not covered: 

In the following cases, ‘apprentice’ is treated as not covered for the purpose of Section 2(9) of the Act. 

1. By Madras High Court: 

a) Kwality spinning Mills Ltd. ( 1976(1) LIC.324_ 

b) Southern Roadways Limited, Madras (2007(115)FLR.946; 2007(1) LLJ.922) 

2. Gujarat High Court: Arvind Mills Ltd. (2009)2) LIC. 1885) 

3. Madhya Pradesh High Court: Bharat Commerce and Industries Ltd., Birlagram, Nagada. (2004 
LLR. Ill5, 2005(1) LLJ.482; 2005(105) FLR. (SOC-24UO) 
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4. Andhra Pradesh High Court: Andhra Prabha (Private) Limited, Vijayanagar and others. (2004 (4) 
LLN.73 

5. Karnataka High Court: M/s Fibre Mangalore (P) Ltd.)1986(l) LLJ.216) 

6. Mumbai High Court: Indian Hume Pipe Company (1963(2) LLJ.104) 

7. Supreme Court: Tata Engineering and Locomotive Company Ltd., and another. (1975(2) SCC.835, 
1976 SCC. (L&S)41; 1976SC.66; 1976(1 )LLJ.81 

L) Trainees are covered: 

1. Bombay High Court: Golden Gate Restaurant (2002(1) LLJ.972; 2002(92) FLR.1078; 2002 LLR.341; 
2002(1) LLN.957) 

2 Premier Ploytronics Ltd., (2001(1) LLN.954: 2001(98) FJR.208; 2001(FLR.10: 2001(1) LLJ.1293; 
2002; 2002 LLR.102) 

3. Madras High court Judgment in Management of Jawahar Mills Ltd. (2001(2)LLJ. 793) 

3. Contrary Decisions: Persons sent by polytechnic institute as trainees in spinning Mills are not 
‘employees’. Andhra Pradesh High court in the case of M/s Chirala Co-operative spinning Mills, 
Chirala- CMA NO. 2924/2000, dated29"' September, 2004: 2005 LLJ (1).910; 2005(105) FLR.430. 

M) Partners not covered: 

1. The position of a partner of a firm is that of a master and servant or employer and employee, which 
involves an amount of subordination, but that of quality. The partnership business belongs to all the 
partners and each one of them is an owner thereof. It may be that a partner is being paid some 
remuneration for any special attention which he devotes but that would not involve any change of 
status and bring him within the definition of employee. (Supreme court’s judgment in Ramanuja 
Match Industries-1985(1) LLJ.69; 1985(66) FJR.108, AIR 1985 SC.278) 

2. A partner and partnership firm has no separate legal existence whereas the Managing director and the 
Company are separate legal persons. Hence Partners are not employees under the Act. - Kerala High 
Court (Arun Granites-2008(1) LLJ.211) 

N) Race Club/turf club covered: 

1. Hyderabad Race club is a ‘shop’ to be covered under the Act and contribution is payable in respect of 
employees employed by them for wages from the year 1987 onwards. This was based on the judgment 
in Hindu Jea Band, Jaipur decided in 1987)1987(1) LLN.778). (Supreme court Judgment-2004(102) 
FLR.1036, 2004(3) LLN.1226; 2004(3) LLJ.547; 2004SCC (L&S).855) 

2. It was held by the Bombay High Court that the activity of holding race is a continuous activity and 
therefore on all these days, when races are held, service of those persons are required and they have 
to be paid for the work done by them, and therefore, looking to the judgment of the supreme court in 
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Hyderabad race club case and cochin shipping company case (1992(4)SCC.245), it has to be held 
that the appellant is a ‘shop’ and the payment to these workers are covered by the ESI Act. (Royal 
Western India turf Club Ltd., Mumbai-2005(3) CLR.947) 

3. Contra decision: The two member bench of the Supreme court in Bangalore turf club (2009(121) 
FLR.1115) has given a different view that turf clubs are not included in ‘shop’ and the Act does apply 
to them and further opined that the decision of Apex court in ESIC v. Hyderabad race Club should be 
reconsidered by a larger bench. The Court observed that the word ‘shop’ has not been defined in the 
Act nor in the notification issued by the appropriate government under section 1(5) of the Act. Hence 
the meaning of the ‘shop’ will be that used in common parlance. When we go for shopping to a 
market, we do not mean going to a race club, hence prima facie, the apex court is of the opinion that 
the appellant club is not a shop. The apex Court has reversed the decision of the Karnataka High 
court in this case (2002(95) FLR.1149; 2003(1) CLR.82; 2003(1) LLJ.73; 2003(1) LLN.272) by 
allowing the appeal of the Bangalore Turf Club Ltd. 

O) Other decisions: 

1. Band boy covered: The work of playing music by the band boys for wages was connected with the 
establishment in the matter of sale of its products and they are employees under Sec. 2(9) of the Act. 
(1987(1) LLN 778) 

2. Driver on payment of each trip covered: AP High court’s decision in Rajakamal transport and others 
(1995(1) LLJ.94) 

3. Members of co-operative societies are owners as well as employees coverable under the Act - Kerala 
High Court’s decision in Kunnathud Chalakudy Samkethika Co-operative Society Ltd. (1989(2) LU.27 

4. Persons employed in canteen, by contractor in the premises of the factory covered.-If the workmen in 
the canteen are employed in connection with any work incidental to the purpose of the factory, then 
even if they are employed by an independent contractor, they will be employees, if they work on the 
premises of the factory. (United Electrical Industries Ltd.-1976 LIC.25) 

4. Persons employed in hotel covered: there cannot be any distinction between the workers employed 
in the kitchen and those in hotel. All persons employed for the purpose of supply and distribution of 
food prepared in the kitchen and for doing other incidental duties in the hotel are ‘employees’ of the 
factory. (All India ITDC employees’ union-(Unit Hotel Ashok, Bangalore) v. Hotel Ashok Bangalore 
and another.1984 (64) FJR.184; 1984(LIC (NOC).1075.-Similar decision by Supreme Court in 
Hyderabad Asbestos Case-1978(52) FJR.367; 1978LIC.307) 
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CHAPTER - VII 


WAGES 

Introduction: The Principal employer is obliged to ensure that ALL the coverable employees in his 
unit are duly registered in accordance with the Act and contributions payable in respect of each employee 
is remitted within the time-limits laid down periodically. Contributions are paid at a percentage of the 
wages paid or payable to the employee as fixed by the Central Government in accordance with Rule 51 (a) 
and (b) of ESI Central Rules. Thus, both the applicability of the Act to a person and the periodical 
contributions payable are with reference to the wages of the employee. Equally important is that the cash 
benefits payable to the Employee or other benefits are also vitally linked with the wages of the employee. 
Contributions are computed after identifying the ‘quantum’ of wages. Even the revenues of the Corporation 
and its expenditure on ‘cash benefits’ have relevance to the “wages” paid to the ‘employees’. Thus, the 
term ‘wages’ plays crucial role in the coverage of an employee, payment of contributions and cash benefits. 

L7.1 Definition: The term ‘wages’ has been defined u//s 2(22) as follows: 

1. All remuneration paid or payable in cash to an employee, if the terms of contract of 
employment, express or implied, was fulfilled; 

2. and includes any payment to an employee in respect of any period of authorized leave, 
lockout, strike which is not illegal or lay off; 

3. and other additional remuneration, if any paid at intervals not exceeding two months; 

4. but does not include:- 

a) any contribution paid by the employer to any pension fund or provident fund, 
or under this Act; 

b) any traveling allowance or the value of any travel concession; 

c) any sum paid to the person employed to defray the special expenses entitled to 
him by the nature of his employment; or 

d) any gratuity payable on discharge. 

L7.2 The definition of “ wages” has been divided into FOUR parts and each part is examined as under : 

The Hon’ble Supreme Court, in the historic case of M/s Harihar Polyfibres case comprehensively analysed 
the construction of each and every portion of the definition and laid down unmistakable guide-lines for 
interpreting it .According to it, whatever remuneration is paid pr payable to an employee in terms of 
contract of the employment , express or implied is wages; thus if remuneration is paid in terms of the 
original contract of employment or in terms of a settlement arrived at between the employer and the 
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employees, which, by necessary implication becomes part of the contract of employment it is wages; 
second, whatever payment is made to an employee in respect of any period of authorized leave, lock-out 
strike which is not illegal or lay-off is wages; and third, other additional remuneration, if any, paid at 
intervals not exceeding two months is also wages: this is unqualified by any requirement that it should be 

pursuant to any term of the contract of employment, express or implied.The interposition of the 

clause ‘and’ includes any payment to an employee in respect of any period of authorized leave, lock out 

strike which is not illegal or lay off.makes it abundantly clear that while remuneration under the 

first clause has to be under a contract of employment express or implied, remuneration under the third 
clause need not be under the contract of employment but may be any additional remuneration outside the 
contract of employment....So there appears to our mind no reason to exclude ‘House rent allowance’ 
‘Night Shift Allowance’, ‘Incentive Allowance’ and Heat, Gas and Dust Allowance from the definition of 
wages. In arriving at this conclusion various other High Court Judgments were also considered. Hence 
this is considered as a land mark judgement and the ratio of this judgement has come to be applied by all 
the courts in deciding the cases. 

In the light of various judgments, the following facts emerge: 

Part I 

1. The remuneration must be paid or payable only in ‘cash’ and not in any other ‘kind’. 

2. It need not necessarily be paid. It is sufficient that it has become payable. An employee may leave 
the employment in the middle of a month without receiving his wages for the period he worked. Though, 
the salary was not paid to him, contribution is due on it as the salary has accrued to him and is 
payable.Similarly, contributions are payable on the amounts of Lay-Off Compensation, Wages for the 
period of Strike which is not illegal even if they are not physically paid. 

3. There is no periodicity or duration. Salary paid once in a quarter or annually is also thus wage .Even 
Annual Bonus is wages. However, to tide over practical difficulties in deciding the coverage and rate of 
various Benefits etc., Hqrs have instructed not to treat Annual Bonus and arrears of wages payable from 
a back date pursuant to a wage hike announcement as wages both for the purpose of coverage and payment 
of contributions and cash Benefits. 

4. The remuneration paid or payable must be as per the terms of contract of employment. They may be 
oral or written(express) or implied. Thus, the wages payable as per the offer of appointment specifying 
the nature of job and quantum of wages admissible to an employee or an agreement between the employer 
and the employees’ union/Association, whether orally agreed to or reduced to writing can be termed as 
contract of employment. The orders or rules of the company regulating the pay structure and other fringe 
benefits binding on the employee are also a contract of employment. Normally, the following items come 
under this category. 
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a) Basic Pay, Wages, Salary; 

b) D.A./HRA/CCA/Overtime/officiating allowance /Night shift allowance/efficiency allowance/Heat, 
Gas, Dust allowance/Education allowance/Food & Tea allowance/conveyance allowance etc; 

c) Wages/salary/pay for weekly off and public holidays; 

d) Commission paid to sales staff; 

e) Subsistence allowance paid to an employee during the period of suspension; 

f) Attendance Bonus or incentive or ex-gratia in lieu of Attendance Bonus or production incentive paid 
or payable under a contract of service express or implied; 

g) Regular Honorarium or salary or remuneration paid to a Director; 

h) Collection Batta paid to running staff. 

This list is only illustrative and not exhaustive. It is to be remembered that any amount payable in accordance 
with any scheme introduced by the employer announced unilaterally or in pursuance with an agreement 
with the union or settlement are wages irrespective of its periodicity as it constitutes implied term of 
contract .It is a widely held perception by the Courts that any allowance paid without reference to the fact 
of his having actually spent the money for the purpose for which it is paid they are wages, but, if these 
amounts paid as reimbursement or payment of actual expenditure they are not wages. For Example, 
House Rent Allowance, Medical Allowance, Conveyance Allowance,Funch Allowance paid without any 
reference to the fact whether the amount has been entirely used for the purpose specified , they are wages. 

Any amount paid in return for the work/service rendered by a person either in the form of daily wages to 
daily rated workers, or paid once in a week or once in a month are wages even if there are no written 
contract. Similarly amounts paid to part-time employees, persons employed sporadically for any occasional 
work, piece-rated workers even without any written contract are wages under the Act. 

Part II: 

The second category includes any payment for:- 

a) Authorized Feave 

b) Fock-out 

c) Lay-off and 

d) Legal strike. 

The remuneration for authorized leave, lock-out, lay-off and legal strike need not necessarily be 
paid. It is sufficient that it is accrued and payable. An employee may leave the employment without 
receiving his remuneration for the period of authorized leave, lock-out, lay-off and legal strike, yet 
contribution is due and payable. 


ESIC REVENUE MANUAL 


99 





WAGES 


CHAPTER VH 


Case Law : 

Payment for authorized leave is wages. - The Karnataka High Court in the case of RD, ESIC Bangalore v. 
Mizar Govind Annappa Pai and Sons, Mangalore held that any payment made to an employee in respect 
of any period of authorized leave would come with in the ambit of “wages” and the employer is liable to 
pay the contributions on such payments. 

Part III : 

This part deals with “any additional remuneration, if any, paid at intervals not exceeding two months” 
which is not covered under part I and II explained above, and also not covered by any service condition or 
terms of contract of employment or under a settlement. The additional remuneration must have been 
actually paid, and the duration or interval between each such payment should not exceed two months. 
Even where the employer pays this kind of remuneration of his own volition and pleasure without any 
‘right’ for the employee to claim its continuance and the employer has the ‘right’ to withdraw, modify, 
alter or revise the scheme of payment unilaterally, comes under this category of wages. 

Therefore, any additional remuneration paid other than the remuneration payable under the contract of 
employment or under a settlement and if this additional remuneration is paid at intervals not exceeding 
two months it becomes wages by virtue of the third part ( Part III) of the definition of “wages”. 

Case Laws : 

i) In WelbnanfIndia)(Private) Ltd vs ESI Corporation-1993(2) LLN.645, the Court observed that the 
expression “additional remuneration , if any, paid “ not only refers to remuneration payable under 
any contract but refers to such remuneration which is payable at the will of the employer. Every 
remuneration that is payable under the contract would , therefore, fall under the first part (Part I) of 
the definition . 

ii) “Production incentive” paid by the employer quarterly without any agreement with employees comes 
under this category and was held as “ not wages” by the Supreme Court in Civil Appeal No 1903 of 
2000 (arising out ofSLP(c) no 4029 of 1999) M/s. Whirlpool of India Ltd v/s E.S.I. Corporation. 

(Brief of the judgement circulated by Headquarters office vide Circular No. T-11/13/13/1/99-Ins IV 
dated. 2/5/2000) 

iiii) Additional remuneration which is paid not on account of the fulfillment of the terms of the contract 
of employment at intervals exceeding two months is “not wages”. (Baidyanath Ayurvedic Bhawan 
(P) Ltd. V. ESIC.-1975(2) LLJ. 128) 

N.B: In case of ‘additional remuneration’ paid at an interval beyond 2 months, the Social Security Officer 
or any other inspecting authority has to verify thoroughly as to whether there is any agreement/ 
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settlement between the employer and the employees’ union either express, or implied, and report the 
facts with documentary evidence in his report for taking a decision by the Regional Office. Some 
employers were showing some additional payments(remuneration) was payable once in a quarter as 
per announcement but were paying every month some amounts as advance and were setting off the 
advance amounts from the quarterly payments and were booking the final amount paid for the quarter 
under the Head “quarterly Incentives”. In such a case, the fact was that the payments were made 
every month although the final quantum was decided once in a quarter and they were therefore, 
wages under the Act. 

Part IV: 

Deals with exclusions - viz: 

(a) employers’ share to any Pension fund or PF/ESI Contribution, 

(b) any traveling allowance or the value of any travel concession, 

(c) any sum paid to defray the special expenses entitled to him / her by the nature of his / her employment 
such as : washing allowance paid/payable to employees provided with Leveries, payment for jaggery 
in cement factories etc. 

(d) any gratuity payable on discharge. 

Besides , the following items are treated as “not wages’. 

> Salary drawn by the proprietor. Partners and the contractor himself; 

> Daily allowance paid to running staff; (i.e bata) 

> Reimbursement of actual cost of conveyance for coming to work and going back on production of 
tickets or season ticket or bus pass subject to proof of actual expenditure; 

> Washing allowance if dress is provided by the Employer; 

> Cycle allowance, if the cycle is used for official purpose; 

> Shoe allowance for polishing the shoes, if shoe is supplied; 

> Service charges collected by the Hotel management on behalf of their employees in lieu of direct tips 
and the same are paid to the employees at a later date. (M/s Rambagh palace Hotel, Jaipur, vs. ESIC) 

> Annual Bonus; 

> Annual sales commission; 

> Payments made for Annual/periodical service contracts; 
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> Commission paid to dealers/agents; 

> Payments made to Labour consultants. Lawyers, Engineers, Counsels, Chartered Accountants and 
Stipends paid to Apprentices under the Apprentices’ Act; 

> Encashment of un-availed leave; 

> Inam or incentive or production bonus paid at an intervals exceeding two months in the absence of 
any agreement or contract and the employer has got the right to withdraw, modify, alter or revise the 
scheme at his will; 

> Employer’s contribution to ESI or Provident Fund; 

> Notice pay or retrenchment compensation; 

> Terminal benefits paid by the employer; 

> Cash benefits received from ESIC under the scheme. 

This list is not exhaustive but only suggestive. 

N.B : Further, in deciding whether any particular payment is wages or not under the Act, it is imperative 
to examine all the aspects of payments like the documents showing the decision making process of the 
payments, qualifying conditions to be eligible for payment, mode of fixing the quantum of such extra 
payments, the type and system followed in deciding the conditions and periodicity etc should all be taken 
into consideration and examine with reference to the laws and court decisions in the matter. 


L7.3 Why all allowances are to be included? 

The cash benefits payable to an employee are always a percentage of total wages he could have 
earned. An employee who loses his wages during his abstention from work due to sickness, disablement 
etc. is expected to get cash compensation proportionate to the total wages and allowances he would have 
received had he been working during this period. It is therefore, necessary to include all allowances for 
the purpose of wages and payment of contribution. If the contribution is confined to only basic wages, the 
cash benefits would be too low, to subsist the employee during his absence from duty on loss of wages. It 
also tempts the employers to keep the basic wages to the barest minimum and show the balance as package 
of various allowances, to avoid their share of contribution, but the employee is put to loss when he 
receives the cash benefit at a lower rate. 

L7.4 Why overtime should be included in wages for payment of contribution but not for deciding 
coverage of an employee? 
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Overtime is not a regular and continuous payment, but it is of an occasional nature. If overtime is also 
taken for wage limit for coverage of an employee, he may be going out of coverage for some time and 
again coming within the orbit of the scheme, when overtime is not there. This frequent interruption from 
the scheme deprives him of the benefits admissible under the scheme even after making payment of 
contribution for part of a contribution period. To ensure continued security and protection, overtime is 
excluded for determining the wage ceiling for coverage of an employee. However, it is included for 
payment of contribution to cover the risk during the period he was on overtime work, and to enable him 
to draw the cash benefits at an enhanced rate, as by adding overtime wages to his average daily wages, he 
is fitted in to the next higher slab in the Standard Benefit Rate table in Rule 54 for claiming cash benefits. 

L7.5 Why contribution should be paid on the total wages beyond the wage ceiling limit when an 
employee crosses the wage limit prescribed by the Central Government? 

Though there is a wage ceiling limit for coverage of an employee, he continues to be an employee till 
the end of the relevant contribution period even if his wages crosses that limit during the currency of a 
contribution period. Wages has been defined as “all remuneration paid or payable to an employee...” 
without any ceiling limit. Since no ceiling limit is prescribed in the term “wages”, contribution is payable 
on the total wages without restricting it to the ceiling prescribed by the Central government for coverage 
of an employee. As the cash benefit is regulated on the average daily wages during the corresponding 
contribution period, such employee gets fitted in to higher wage slab in the standard benefit rate table in 
view of payment of contribution on the total wages. 

L7.6 “Wage period” related to an employee is the period in respect of which wages are ordinarily 
payable to him in terms of the contract of employment, express or implied or otherwise. It may be daily, 
weekly, fortnightly or monthly. (Sec. 2(23)) 

L7.7 Average daily wages during a wage period: (Rule 1-B) 

i) Time-rate basis: in respect of an employee who is employed on time rate basis, the amount of wages 
which would have been payable to him for the complete wage period had he worked on all the 
working days (including paid holidays) in that wage period, divided by 26 if he is monthly rated, 13 
if fortnightly rated, 6 if weekly rated and 1 if he is daily rated. 

ii) Other basis (piece rated): in respect of an employee on any other basis, the amount of wages earned 
during the complete wage period (including paid holidays) divided by the number of days in full or 
part for which he had worked for such wages in that wage period. 

L7.8 Average daily wages during a contribution period: (Rule 1-A) 

Means, in respect of an employee for the purpose of the daily rate of sickness benefit, maternity 
benefit, disablement benefit and dependant benefit, the sum equal to one hundred and fifteen percent of 
the aggregate amount of wages paid or payable to him during that contribution period, divided by the 
number of days (including paid holidays and leave days) for which such wages are payable. 
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Thus, the average daily wages worked out on RC are enhanced by another 15 percent before fitting 
it in to the standard benefit rate table to determine the daily rate of SB/MB/TDB/PDB/DB. 

However, this 15% enhancement of average daily wages is not permissible where the benefit rate is 
calculated on ESIC-32. (The enhancement is admissible only in cases where the rate is calculated on 
Return of Contributions). 


L7.9 In order to form a uniform policy as to what constitute part of wages u/s 2(22), a consolidated 
instructions was issued by Hqrs office vide Memorandum No.P-11/13/97-Ins IV dated 6/11/2000 which 
is detailed below alongwith modifications based on subsequent instructions / court rulings as under : 

1. WASHING ALLOWANCE : 

It is a sum paid to defray special expenses entailed by the nature of employment and as such this 
amount does not form part of wages. (Old instructions issued vide Memo. No.III.J/2/1/65 
dated 8-2-1967) 

2. SUSPENSION ALLOWANCE/SUBSISTENCE ALLOWANCE: 

During the suspension period the employee is not allowed to actually work and he is not given full 
remuneration but the permissible subsistence allowance is paid to the employee by way of remuneration 
for remaining attached to the services of the employer as per the relevant service regulations governing 
his contract of service, therefore, the subsistence allowance is part of wage as defined under Sec.2(22) of 
the ESI Act and consequently on the amount of subsistence allowance paid to the suspended employee, 
contribution is payable. (Earlier instructions were issued vide Memo No.3 (2)-1/67 dt. 3.6.67 & letter No. 
Ins.Ill (2)-2/71 dt. 10.8.1971). 

The Supreme Court has also held in the case ofRD, ESIC Vs .M/s. Popular Automobiles etc. in its 
judgment dt; 29.9.97 in Civil appeal no.3 850 of 1993 that suspension/subsistence allowance is wage and 
contribution is payable under Sec 2(22) on the said amount. The said judgment has been circulated by 
Hqrs office vide instructions no T.ll/13/54/3/93-Ins IV dated 11/11/99. 

3. OVERTIME ALLOWANCE : 

When the employer finds the need to have work done expeditiously, in addition to the normal work 
during the course of the working hours, the employer offers to the employee to do the overtime work after 
the working hours. When employee does overtime work it amounts to the acceptance for the same, hence 
there emerges concluded implied contract between the employer and the employee. Both the remuneration 
received during the working hours and overtime constitutes a composite wage and thereby it is a wage 
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within the meaning of Sec.2 (22) of the ESI Act. Therefore, the contribution is payable on the overtime 
allowance. 

Though, overtime allowances will be considered as wage for the purpose of charging the contribution, 
the same will not be considered for the purpose of the coverage of an employee under the E.S.I. Act/ 
Scheme, in view of a specific mention in the definition of an “Employee” under sub-section 9 of Section 
2 of the Act. (Old instructions issued vide memo No.3-1 (2)130)168 dt. 31.5.68). 

The same view was upheld by the Supreme Court in its judgment delivered on 6.11.96 in the case of 
Indian Drugs & Pharmaceuticals Ltd. vs. ESIC, in Civil Appeal No.2784 of 1980 and 1087/81 an Writ 
Petition (C) No.1554 of 1987 (1997(1) CLR.193), the gist of which is as under : 

“In ‘Indian drugs and Pharmaceuticals Ltd., V. ESI Corporation - 1997 (1) CLR 193, the Supreme 
Court held that when an employee does overtime work, there emerges an implied contract between the 
employer and employee. There is no need to write on each occasion separately on the letter of appointment. 
It becomes an integral part of original or revised contract of employment from time to time. The employer 
is obligated to pay wages when the employee does work. This will be, in addition to payment of the wages 
he receives for normal work. In other words, both the remuneration received during the working hours 
and overtime constitutes a composite wage and thereby it is a wage within the meaning of Section 2(22) 
of the Act. The Court held that the view expressed by the Bombay High Court in Shivraj Fine Art Litho 
Works, Nagpur v. Director, Regional Office, ESIC, Mumbai and others (1974 LIC.328), by the Delhi 
High Court in ESIC New Delhi v. Birla Cotton Spinning and weaving Mills Ltd., Delhi ( 1977(2 ) LLJ.420), 
and by Andhra Pradesh High Court in M/s The Hyderabad Allwyn Metal Works Limited v. ESIC (1981 
LIC.457) and the earlier decisions referred to are correct in law. The ratio laid in the Supreme Court’s 
judgment in Braithwaite & Co. Ltd. V. ESIC (1968 (16) FLR. 237:1968 (1) SCR. 771) is no longer applicable, 
since it was prior to the amendment of the definition. As a result, it no longer operates as a ratio.” 

4. ANNUAL BONUS : 

Bonus paid to the employee could not be treated as wage for the purpose of charging of contribution, 
provided the periodicity of the payment is more than 2 month. The said issue was also considered in the 
meeting of the ESI Corporation held on 19.12.1968 and the Corporation agreed to the recommendation of 
the Standing Committee that annual bonus may not be treated as wage. Hence no contribution is payable 
on annual bonus. (Earlier instructions were issued vide Memo. No. Ins.III/2(2)/67 dated 8-2-1967) 

5. INCENTIVE BONUS : 

The Supreme Court in the case of M/s. Whirlpool India Ltd v/s ESIC in Civil Appeal No. 1903 of2000 
(Arising out of SLP (c) No 4029 of1999) (JT2000(3) Supreme Court 147:2000 LLR 431 (SC) (held that” 
incentive bonus” paid on the basis of a scheme voluntarily promulgated by the employer and not arising 
out of contract of employment/settlement does not fall within the first part (Part I) of the definition of 
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wages . Hence, the same was an “additional remuneration” which falls within the third part (Part III) of 
definition of wages for which periodicity of payment was relevant factor. As the incentive bonus was paid 
quarterly which means at intervals exceeding two months, the same was “not wages” u/s 2(22) of the Act. 
(Hqrs instructions T-11/13/13/1/99-Ins IV dated 2/5/2000) 

However, the High Court of Kerala in MFA No.l497of2001 in the case ofM/s. United Breweries Ltd 
v/s ESI Corporation (2003 LLR 272) held that incentive bonus paid under a settlement is wages. The 
Honorable High Court has clarified that the judgement of the Supreme Court in the case of M/s. Whirlpool 
India Ltd v/s ESIC in Civil Appeal No.1903 of2000 (Arising out of SEP ( c) No 4029 of1999) (JT2000(3) 
Supreme Court 147:2000 LLR 431 (SC)) holding that incentive bonus does not form part of wages is 
applicable when incentive is paid on the basis of a scheme voluntarily promulgated by the employer and 
not arising out of contract of employment or settlement . In that case incentive was not paid under a 
contract of employment or settlement, hence it was an additional remuneration where periodicity was 
relevant factor in terms of definition of wages u/s2(22) of the ESI Act. (Hqrs instructions No S-ll/12/1/ 
2002-Ins IV Col.II dated 2/4/03) 

Therefore, the question as to whether “incentive bonus” is wages u/s 2(22) may be decided based on 
the facts and circumstances of each case on its merit, keeping in view the general guidelines given by the 
Supreme Court vis-a-vis the High Court of Kerala referred to above. 

6. PRODUCTION BONUS : 

Production Bonus like incentive bonus is paid to the workers as additional remuneration and hence 
like incentive bonus such additional remuneration in order to become wages has to be paid at intervals not 
exceeding two months as distinguished from being payable. Thus, there has to be actual payment and 
hence no contribution is payable provided the periodicity of payment is more than two months. (Earlier 
instructions issued vide letter dated 4(2)/13/74-Ins.IV dated 2-9-1985) 

Case laws: 

a. Production bonus covered: Supreme Court’s decision in Modella Woolens Ltd. (1994 Supp. (3) SCC. 
580; 1995 SCC. (L&S) 1640) in this case production was paid quarterly, but as a part of agreement 
with the employees. Hence the periodicity has no relevance. 

b. Production bonus paid at intervals not exceeding two months, though the payment was de hors the 
terms of employment would fall within the expression “wages”. (Sltourie Duplicators (P) Ld. and 
others v. ESIC-1992(1) LLN.170) 

c. Production bonus paid as additional remuneration beyond the interval of two months, and not covered 
by any contract of employment is not wages. 

(a) Andhra Pradesh Paper Mills Ltd., Rajahmundry- 1978(1) LIC.19 
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(b) Lamina Suspension Products Pvt. Ltd., (2002(93) FLR.81; 2002(1) CLR.894; 2002LLR.558). 

(c) Luktex III-(2002 (95)FLR.468; 2002(2) CLR.169) 

(d) Whirlpool of India Ltd. (2000 (3) SCC.185 

(e) Bata Shoe Company (p) Ltd. (1986(1) LLN. 73) 

7. INAM/EXGRATIA PAYMENT : 

Inam represents a payment made by the employer to an employee as a reward for the service rendered 
by him for which he is/was not under obligation to render the same under the contract of service which is 
expressed or implied but does not include the payment which has been made to an employee in fulfillment 
of contract of service. This may include exgratia payment also. 

Where the employer has introduced the scheme of Inam but according to the terms and conditions, 
the employer has no right to withdraw or revise it, the same may be treated as wages and contribution is 
payable. 

Where the employer has introduced the scheme of Inam and he has the right to revise or withdraw it 
at his discretion, the payment of Inam under such scheme may not be treated as wages and contribution is 
not payable provided the payment is made at an interval exceeding two months. 

Where Inam is being paid for special skill or higher responsibilities/additional duties, it may be 
treated as wages and contribution is payable. 

Where there is no scheme of Inam in writing but still the employer might be making payment under 
the head Inam on the basis of some undertaking with the employees, in such cases, the nature of payment 
and its periodicity may be ascertained and whether payment of Inam is an exgratia payment which is not 
covered by the contract of service. In case the periodicity is more than 2 months, it may not be treated as 
wages and no contribution may be charged. 

(Last instructions were issued vide letter No. D-Ins. 5(5)/68 dated 21-2-1975) 

Case Laws : 1. The Division Bench of Kerala High Court held that additional remuneration paid to the 
employee at the will of the employer without any agreement, styled as ‘gift’ or ‘inam’ at intervals not 
exceeding two months, will partake the character of “wages” under section 2(22). (Kuttukaran Engine 
Rebuilders v. ESIC-l998 (1) LCR.217) 

2. In the case of M/s Vijayawada Bottling Co. Ltd., v. ESIC, the Andhra Pradesh High Court held that 
inam does not come within the meaning of “wages”. (2004(4) LLN. 155; 2004(3) LLJ.245; 2004(102) 
FLR.406) 
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8. WAGES PAID DURING LAYOFF : 

During the period of layoff though the employee is not given actual work and is also not given full 
remuneration but certain wages are paid to the employee by way of remuneration for remaining attached 
to the factory/establishment of the employer, therefore, such payments paid for the period of layoff are 
also wages for the purpose of Sec .2 (22) of the ESI Act and hence contribution is payable on such payments. 
(Earlier instructions were issued in 1968). 


9. SALES COMMISSION 

Sales Commission would fall within the 3rd category of wages as defined under the Act as additional 
remuneration and there has to be actual payment as the word used is paid and not payable, at intervals not 
exceeding two months. The question as to why the period of 2 months is fixed was debated in Supreme 
court in the case of Handloom House, Ernakulam Vs. RD, ESIC in Civil Appeal No.2521 of 1999 when it 
was held that no employer shall have the permission to draw the payment of contribution on the premise 
that annual payments have to be worked out. Normally, the wage period is one month, but the Parliament 
would have thought that such “wage period” may be extended a little more but no employer shall make it 
longer than two months. This could be the reason for fixing a period of two months as the maximum 
period for counting the additional remuneration has to make it part of ‘wage’ under the Act. Therefore, the 
annual commission is excluded from the definition of the wages and hence no contribution is payable on 
the annual commission. (Earlier instructions were issued vide Hqrs. letter No. Ins.Ill (2)-2/71 dated 10.8.71). 

Case law : - Sales commission received by employees once in a month, which is an additional remuneration 
paid at intervals not exceeding two months would attract contribution under the Act. - Gem and Company, 
Madras V. ESI Corporation, Madras - 2000 (3) LLN 310. 

10. HOUSE RENT ALLOWANCE 

House Rent Allowance is wage in cases where it is being paid. Notional amount of house rent can not be 
presumed as wages for deciding the coverage. In cases where an employee is being paid house rent 
allowance, the same will be included both for coverage and contribution. In cases where the staff quarters 
have been allotted, the amount of salary and wages paid will count for coverage and contribution and no 
notional house rent allowance is to be presumed in such cases. 

In the cases of Braith wait & Co. Vs. ESIC and M/s.Harihar Polyfibres Vs. ESIC, Bangalore, Supreme 
Court has also held that house rent allowance is ‘wages’ under Sec.2(22) of the ESI Act. (Earlier instructions 
were issued vide memo No.T-11/13/11/15-Ins.III Dt. 28.9.75, No .Ins.III(2)/15/15/74-Ins.Desk.I dated 
Dec., 76, No.T-11/13/53/19-84/Ins.IV Dt. 19.9.84 & No.D.Ins.II/11/3087/303 dated 1.3.1985). 
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11. NIGHT SHIFT/HEAT/GAS & DUST ALLOWANCE : 

It is an additional remuneration paid to the employee for performing duty at night time during the hours 
of darkness. This amount is paid by way of incentive under the scheme of settlement entered into between 
the Management and its workmen and hence is wages within the meaning of Sec.2 (22) of the ESI Act. 
This view was observed by the Full Bench of Karnataka High Court in the case of NGEF Ltd. vs. Dy. 
Regional Director, ESIC, Bangalore. 

The Supreme Court in the case of M/s.Harihar Polyfibers vs. RD ESIC, Bangalore-1984 (4) SCC. 324 : 
1984 (65) FJR.199 : 1984 (2) LLN 747 : 1984 (2) LLJ. 475 (S.C.) has held that Night Shift Allowance, 
Heat, Gas & Dust allowance are wages under Sec.2(22) of the ESI Act and contribution is payable on the 
said amount. (Earlier instructions were issued vide Memo No.T-ll/13/53/19/84-Ins.IV dated 19.9.94). 

12. CONVEYANCE ALLOWANCE ; 

Fixed conveyance allowance flowing out of a wage settlement should be treated as wages for all purposes 
w.e.f 01.04.2002. 

The above decision was based on conflicting judgments by some High Courts which necessitated the 
review of the Hqrs Instructions No.P-11/13/97-Ins IV (2/97) dated 27.01.97 and Memo of even No. dated 
06.11.2000 wherein conveyance allowance was not wages. The Madras High Court in its judgment dated 
14-11-2000 in LPA No. 50/98 (2001 LLR 489) held that the conveyance allowance paid by the employer 
to the employees for commuting between residence and place of work should not be taken as wages as the 
same is nothing but travelling allowance for the purpose of Section 2(22)(b) of the Act. In another case 
where transport allowance was paid to the employees by the employer as per settlement signed by the 
Employees’ Union and the Management, the High Court of Karnataka has held in its judgment dated 
16"' March 2001 in MFA No. 2867 of 1999 that the transport allowance should be treated as wages as it 
flows out of a wage settlement thereby it has come within the first part of the definition of wages under 
section 2(22) of the Act. There is a small difference in prospective. Whereas, the Madras High Court has 
taken conveyance allowance per se, the High Court of Karnataka has specifically dealt with a case of 
transport allowance/conveyance allowance payable under a wage settlement. However, two different 
interpretations cannot be made for same nature of payment allowed under identical circumstance. Therefore, 
it has been decided to accept the rationale behind the decision of the Karnataka High Court and accordingly 
it is advised that fixed conveyance allowance flowing out of a wage settlement should be treated as wages 
for all purposes 


However, the following should not be treated as wages u/s 2(22) of E.S.I Act and also for the purpose of 
deciding the coverage of an employee under section 2(9) of the Act: 
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Amount towards conveyance paid or reimbursed to any employee for incurring expenses for specific duty 
related journey. 

a) Reimbursement of actual cost of conveyance for coming to work and going from work on production 
of ticket or season ticket to proof actual expenditure. 

b) Payment of certain amount for maintenance of vehicle depending upon cadre of the Official and 
category of the vehicle and subject to production of records for actually marinating the vehicles. 

c) Fixed conveyance allowance paid at an interval exceeding two months, unless such payment is made 
as per contract of service or agreement. 

(Hqrs instructions No.T-ll/13/53/08/2001-lns IV dated 21/11/01 and subsequent instructions of even 
No. dated 21/3/02) 

Other Case laws : 

1. Payment of conveyance allowance at a uniform basis regardless of whether the employee concerned 
has or has not incurred any expenditure on his journey to the place of his work and back home is part of 
“wages” (Karnataka High Court in the case of M/s Rajashree Cement and others v. ESIC 2004 LIC.2244; 
2004(102) FLR.836) 

2. Similar view has been expressed in the case of I.T. Solutions (India) p. Ltd. 

13. SERVICE CHARGES : 

Service charges are collected by management of the hotel on behalf of their employees in lieu of 
direct tips and the same is paid to their employees at a later date. Such amount collect as ‘service charges’ 
will not constitute wages u/s 2(22) of the ESI Act. 

In the case of ESIC v/s M/s.Rambagh Palace Hotel, Jaipur, the High Court of Jaipur has held that 
‘service charges’ are not wages under Section 2(22) of the ESI Act. This verdict of the High Court of 
Jaipur was accepted in the ESIC and hence no contribution is payable on ‘service charges. 

(Earlier instructions were issued vide letter No.P-12/11/4/79-Ins.Desk.I dt.18.9.79) 
Moreover, the Supreme Court in the case of M/s Quality Inn Southern Star v. ESIC held that Service 
charges are collected by management of the hotel on behalf of their employees in lieu of direct tips and 
the same is paid to their employees at a later date and such amount collected as “service charges” will not 
constitute wages u/s 2(22) of the ESI Act. (2008(1) LLJ.907; 2008 (2) LLN.198; 2008 (116) FLR.1136 
2008 LLR.119; 2008 (1) LIC. 420) 

14. MEDICAL ALLOWANCE : 

The employees working in factories/establishments are being provided medical services in kind by the 
employer but in certain factories/establishments instead of providing medical services in kind, the amount 
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spent by the employees on medical care is reimbursed while in some other organisations, employees are 
being paid monthly cash allowance in lieu of medical aid/reimbursement of medical expenses. Where 
such payments are made by the employer in lieu of the medical benefit, the same are to be treated as 
wages under Sec.2 (22) of the ESI Act and the contribution is chargeable (Earlier instruction were issued 
vide letter No.Ins.5(5)/68-lns.III dt. 21.8.71 & Ins.III/2(2)2/68 dated 24.6.71) 

15. NEWSPAPER ALLOWANCE : 

In certain factories/establishments the employees are reimbursed the cost of Newspapers while in some 
other factories/establishments the employees are paid monthly newspapers allowance instead of 
reimbursement of the cost of the Newspapers. Where the amount is being paid regularly to the employees 
by the employer as Newspapers allowance the same will be treated as wages under Sec.2 (22) of the ESI 
Act and the contribution is chargeable. However, where the cost of Newspapers is reimbursed to the 
employees, no contribution is to be charged on such payments. 

16. EDUCATION ALLOWANCE : 

Employees are being paid monthly Education allowance for the children studying in the Schools/Colleges. 
Where such education allowance is being paid monthly, the same is to be considered as wages under 
Sec.2 (22) of the ESI Act and the contribution is chargeable on the said amount. 

However, in such cases where instead of paying the education allowance on monthly basis, the amount 
spent as fee is reimbursed to the employees and booked under education allowance, in such cases no 
contribution is payable. 

17. DRIVERS' ALLOWANCE : 

In some of the factories/establishments the officers employed as employees are being paid drivers’ allowance 
per month. This allowance is being paid to enable the officers to appoint a driver at their own level and 
such drivers employed are not being paid salary directly by the factories/establishments. Where such 
allowance is being paid to the employees and the drivers are not engaged by the employees, in such event 
the allowance paid as such will be considered as wage under Section 2(22) of the ESI Act and contribution 
will be chargeable provided the employee is coverable under the Scheme.. 

However, where the services of the drivers are being utilised, in such event the drivers so engaged 
will be covered as employee and contribution will be payable on the amount paid to the drivers as salary 
and booked in the ledgers of the employer under the heading ‘Drivers’ Allowance’. 

18. FOOD/MILK/TIFFIN/LUNCH ALLOWANCE : 

Each case of payment of Food/Milk/Tiffin and lunch allowance has to be examined on its merits 
depending on following conditions under which allowance is payable: 

i) Tiffin/Food/Milk/Lunch Allowance paid in cash at a fixed rate irrespective of whether the person is 
absent or on authorised leave etc. maybe treated as wages. (Hqrs instructions No.P-11/13/97-Ins IV dated 
2/2/99.) 
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ii) Tiffin/Food/Milk/Lunch allowance paid in cash to the employees under a contractual agreement 
between the employer and the employees/unions, including award, settlement etc., will be considered as 
wages both under Section 2(22) of ESI Act for claiming contribution and for the purpose of sec 2(9) of the 
act for coverage of employees, (modified by Hqrs instructions No.P-ll/13/97-lns IV dated 6/5/03.) 

iii) Tiffin/food/Milk/lunch allowance etc., paid outside a contract, settlement, award etc., will be considered 
as ‘additional remuneration and contribution may be claimed if the same is paid at an interval not exceeding 
two months, (modified by Hqrs instructions No.P-ll/13/97-Ins IV dated 6/5/03.) 

iv) Tiffin/Food/Milk/Lunch allowance paid in kind i.e. canteen subsidy/food subsidy etc. may not be 
treated as wages. (Hqrs instructions No.P-ll/13/97-Ins IV dated 2/2/99.) 

19. GAZETTED ALLOWANCE : 

Certain factories/establishments are paying gazetted allowance to its employees in lieu of duties performed 
by them on gazetted holidays. Such gazetted allowance is not wage for the purpose of Sec.2 (9) of the ESI 
Act. However, it will be wage for the purpose of Sec.2 (22) of the ESI Act and the contribution is to be 
recovered on such payments. 

20. WAGES AND DEARNESS ALLOWANCE FOR UNSUBSTITUTED HOLIDAYS: 

Such wages and dearness allowance paid to the employees for the unsubstantiated holidays are to be 
treated as wages under Sec .2(22) of the ESI Act and the contribution is payable. High Court of Gujarat in 
the case ofESIC v/s New Assarw Manufacturing Co Ltd held the same view. 

21 . EXGRATIA PAYMENT DURING STRIKE FOR TRAVELLING EXPENSES : Like conveyance 
allowance if any exgratia payment is made during the period of strike to some of the employees to incur 
certain travelling expenses such amount will neither be considered as wage under Sec.2(9) nor under 
Sec.2(22) of the ESI Act and no contribution is payable on such amount. High Court of Bombay in the 
case of ESIC vs. Willman (India) (P) Ltd. in case No.210 of 1976, held the same view. 

22. INTERIM RELIEF : 

Interim relief paid to the employees is normally paid when either the wage is under revision or when the 
payment of Dearness Allowance is delayed due to any reason. Whatsoever may be the case, if the interim 
relief is paid to the employees by any employer, the same will amount to wages within the meaning of 
Sec.2(22) of the ESI Act and contribution is payable thereon. 

23. SAVING SCHEME : 

Certain factories/establishments are contributing towards the saving scheme for the welfare of the workers. 
Such amount paid by the employer as his contribution to the saving scheme, will not constitute wages 
under Sec.2 (22) of the ESI Act and the contribution is not payable. 

(Earlier instructions were issued vide Memo No.P-12/11/4/77-Ins.IV dt. 15.11.80) 
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24. ATTENDANCE BONUS : It is a special allowance being paid by certain employers to their employees 
to discourage the workers absenting from their duty. Any amount paid by the employer to its employees 
as Attendance Bonus will constitute wage and the same opinion was held by Bombay High court in the 
case of ESIC v. India Dyestuff Industries Ltd., However, the periodicity aspect has to be kept in mind. In 
case the periodicity is more than 2 months, the same will not constitute wages and no contribution will be 
payable as in the case of incentive bonus provided such payment is not within the terms of contract of 
employment. 

Case Law : 

1. If the attendance bonus payable to the employees is under the terms of a settlement which has become 
a part of the contract of employment, that bonus will fall within the first category of “wages” under the 
Act and therefore constitute wages. (Supreme Court’s decision in Wellman (India) Pvt. Ltd., v. ESIC-1994 
LLR.l) 

2. Employer making payment of Attendance Bonus as a part of a scheme which was neither statutory 
nor under a settlement which is payable once in three months out of employer’s own volition, does not 
fall with in the meaning of wages under Section 2 (22) of the Act. (RD, ESIC, Ahmadabad v'. Accumax 
Ltd.-2001 (2) LLN.72; 2001(1) LIC.546) 

25. PAYMENT MADE TO RICKSHAW PULLERS. 11ATHRA1RY PULLERS AND TRUCK 

OPERATORS (INCLUDING LOADING & UNLOADING CHARGES WHEN THE LOADERS/ 

UNLOADERS ARE THE EMPLOYEES OF THE TRUCK OPERATORS : 

Rickshaw pullers, Hathrairy pullers and Truck Operators (who bring labour with them) no contribution is 
payable on the amount paid by the employer if the amount paid is lump sum amount including loading/ 
un-loading charges and no separate wages are paid by the employer. (Normally, in such cases Loading, 
Unloading charges are not separately booked as it is paid only to the driver or the truck operator.) 

Similar view was held by Bombay Division Bench in 1990 in the case of Raisaheb Tekchand, Mohate 
Mills vs. R.D. ESIC. 

26. HAMALIS/COOLIES EMPLOYED AT A PARTIULAR TIME : 

Where Hamals & Coolies are employed at a particular place and a particular time,i.e. not frequently as a 
routine and regular part of the work outside the premises of the factory/establishment to perform a specific 
job on the spot in such cases no contribution is payable on the amount paid to such Coolies/Hamals, 
however the contribution is payable on the amount paid to the coolies and hamals for services rendered 
within the premises of the employer. 
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Bombay High Court in the case of Parley Bottling Co.Ltd. VS. ESIC, Bombay 1989 and Supreme Court in 
the case of ESIC VS. Premier Clay Products , have held this view. 

27. SHORT PERIOD CONTRACT FOR SERVICE - ELECTRICIAN. CARPENTERS. MECHANICS. 

PLUMBERS ETC. /REPAIR WORK DONE ON SHOP: 

In such cases also contribution is payable on the amount paid by the Employer if the services are rendered 
within the premises. This view was also held by Punjab and Haryana High Court vide its judgment dated 
29.3.84 in the case of Modern Equipment VS. ESIC in Civil Appeal No.3218 of 1989. 

28. EXPENDITURE ON SERVICING OF MACHINES : 

No contribution is payable on the servicing of machines where the job awarded is under an annual 
maintanence and service contract with a servicing unit and instead of contract of service, there is a 
contract for service for servicing of machines. (The underlying reason is that generally that it is a purely 
technical job of a short duration done by different persons at different points of time and they are done at 
infrequent intervals at times convenient to him, thus leaving no scope for their coverage and control over 
their wages,) 

29. EXPENDITURE ON ANNUAL/PERIODICAL SERVICE CONTRACT : 

In the factories/establishments certain amount is being paid by the employer to the supplier of machines 
or to the firms of repute for the annual/periodical servicing of the machines and for such purposes the 
contract is awarded. In such cases no contribution is payable on the amount paid for annual/periodical 
service contracts. 

30. COMMISSION TO DEALERS/AGENTS : 

Where dealers/agents are appointed by the employers but no regular wages are paid and it is not obligatory 
on the part of such dealers/agents to attend to the factories/ establishments and they are paid commission 
only on the quantum of sales, in such cases the amount paid by the employer as commission/dealership 
does not constitute wage under Section 2(22) of the ESI Act and hence no contribution is payable. 

31. SERVICE CONTRACT : 

Amount paid to an organisation for maintenance of Machinery/Equipments as part of service contract 
will not attract ESI contribution. 

32. PAYMENT MADE TO LABOUR CONSULTANTS. LAWYERS. ENGINEERS. COUNSELS, and 

CHARTERED ACCOUNTANTS : 

The amount paid by the employer to professional labour or tax consultants, lawyers, engineers, counsels, 
chartered accountants are not wages as per provisions under Section 2(22) of the ESI Act and hence no 
contribution is payable. 
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33(1 )The following items will form part of the wage both under Section 2(9) i.e for considering the 
employee for the purpose of coverage and Section 2(22) of the ESI Act for the purpose of charging of 
contribution:- 

a) Matinee allowance which is being paid to employees in Cinema Houses; 

b) Shift allowance paid to employees who work on shift duty at odd shifts; 

c) Location allowance paid, in addition to Dearness Allowance to meet the cost of higher house rent. 

d) Compensatory allowance. 

e) Cash handling allowance paid to Cashier. 

f) Supervisory Allowance. 

g) Additional pay paid to training staff. 

h) Charge allowance 

i) Steno/Typist allowance 

j) Plant allowance 

k) Honorarium for looking after the hospital/dispensary 

l) Computer allowance 

m) Gestetner/Photocopier/Printer allowance 

n) Personnel/Special allowance 

o) Machine alowance 

p) Canvassing allowance 

q) First-aid allowance 

r) Personnel allowance - Pay over and above the basic wage and Dearness allowance for skill, efficiency 
or past good records. 

s) Area allowance - given to employees living in a particular area to meet the high cost of living in that 
area. 

t) Exgratia payment if payment is made within an interval of two months. 

33 (2) The following items will not form part of the wage either under Section 2(9) or under Section 
2(22) of the ESI Act:- 

a) Payment made on account of un-availed leave at the time of discharge. 
Commission on advertisement secured for Newspapers, if not paid to the regular employee. 

b) Fuel allowance/Petrol allowance 
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c) Entertainment allowance 

d) Shoes allowance 

e) Payment made on account of gratuity on discharge/retirement. 

f) Payment made on encashment of leave. 

Other case laws :l. Daily Bata not covered. (Kerala High Court in ESIC v. K.P.Vinodkumar-1991 (79) 

FJR. 207.) It was held that the amount paid to running staff as daily bata or allowance while on travelling 

duty fell within the exclusion clause © of the definition. 

2. Travelling Bata not covered - Travelling Bata paid to the employees does not form part of their 
“wages”, and it is covered by the exclusion clause of Section 2 (22) of the Act. (Madras High Court 
in the case of S. Ganeshan, Prop. Sonamuthu Roadways, PalayamKottai v. RD, ESIC, Madras. - 
2004 LIC.2244; 2004 (102)FLR.836. 

3. Free boarding and lodging, covered under wages: The Bombay High Court held in the case ofRD, 
ESIC Mumbai v. Golden Gate Restaurant, that the remuneration in the form of free lodging and 
boarding for work is wages as per Section 2(22) of the Act.(2002 (1) LLJ.972; 2002 (1) CLR.500; 
2002 (92)FLR.1078 2002 FFR.341; 2002 (1) FFN. 957; 2002(2)FIC.1570. 
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Introduction: 

The Act places a mandatory responsibility on the principal Employer to remit the prescribed quantum 
of Contributions for every coverable employee in his unit within the time-limits specified every month. 
While he has to make the total Contributions for each and every employee he is allowed to recover the 
Employees’ Share from the wage Bill as expressly specified in the Act. As the contributions thus garnered 
form the major component of the corpus to incur all the expenditure of the Corporation, especially, payment 
of Benefits, both in cash and in kind as well as the entire administrative and infrastructural expenditure as 
provided under section 28, 28A strict and timely compliance is expected. And the Act has provided 
effective safe guards and a supporting enforcing machinery for ensuring a fool-proof system in place. 

L 8.1 What is Contribution: The relevant provisions of the Act relating to “contributions” are as under:- 

i) Section 2(4): “Contribution” means the sum of money payable to the Corporation by the Principal 
employer in respect of an employee and includes any amount payable by or on behalf of the employee 
in accordance with the provisions of this Act. 

ii) Section 39 (1) : The contribution payable under this Act in respect of an employee shall comprise 
contribution payable by the employer (hereinafter referred to as the employer’s contribution) and 
contribution payable by the employee (hereinafter referred to as the employee’s contribution) and 
shall be paid to the Corporation. 

L.8.2 Rate of Contribution: 

i) Section 39(2) : The contributions shall be paid at such rates as may be prescribed by the Central 
Government: 

Provided that the rates so prescribed shall not be more than the rates which were in force immediately 
before the commencement of the Employees’ State Insurance (Amendement) Act, 1989(29) of 1989 

ii) Rule 51 of ESI (Central) Rules 1950 :- The amount of contribution for a wage period shall be in 
respect of :- 


ESIC REVENUE MANUAL 


119 



CONTRIBUTION 


CHAPTER VIH 


a) Employers’ contribution, a sum (rounded to the next higher rupee) equal to four and three-fourth 
percent of the wages payable to an employee.(i.e. 4.75% of the wages). And 

b) Employees’ contribution, a sum (rounded to the next higher rupee) equal to one and three-fourth 
percent of the wages payable to an employee, (i.e. 1.75% of the wages). 

(N.B.: The rates of contribution were 7% of the total wages of the employee till 26.1.1985-7.25% of the 

total wages, from27.1.1985 to 31.3.1992-5.5% of the total wages from 1.4.1982 to 31.12.1996 and at 

6.5% of the total wages from 1.1.1997 onwards) 

L 8.3 Wage Period : 

i) Section 2(3): “wage period” in relation to an employee means the period in respect of which wages 
are ordinarily payable to him/her whether in terms of the contract of employment, express or implied 
or otherwise. 

ii) Section 39(3) : The wage period in relation to an employee shall be the unit in respect of which all 
contributions shall be payable under this Act. 

L 8.4 When Contribution falls due : 

i) Section 39(4) : The Contributions payable in respect of each (wage period) shall ordinarily fall due 
on the last day of the (wage period), and where an employee is employed for part of the (wage 
period), or is employed under two or more employers during the same (wage period) the contributions 
shall fall due on such days as may be specified in the Regulations. 

ii) Regulation 31 of ESI (General) Regulations 1950 : Time for Payment of Contribution - An employer 
who is liable to pay contributions in respect of any employee shall pay those contributions within 21 
days of the last day of the calendar month in which the contributions fall due : 

Provided that where a factory/establishment is permanently closed, the employer shall pay contribution 
on the last day of its closure : 

Provided that an employer may opt, in such manner as may be prescribed , by the Director General 
for payment of amount in advance towards contribution to be adjusted against contributions payable 
by him (including employees’ contribution) for a wage period so that the balance of advance amount 
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continues to be more than the contributions due and payable at the end of the concerned wage period. 
Such an employer shall furnish in the prescribed pro forma(Form 5-A), a six monthly statement of 
contributions payable and paid in advance with the balance left at the end of each month along with 
return of contributions to the appropriate Regional Office of the Corporation. 

iii) Regulation 36 of ESI (General) Regulations 1950 : Employment for part of a wage period - Where 
an employee is employed by an employer for part of a wage period, the contributions in respect of 
such wage period, shall fall due on the last day of the employment by such employer in that wage 
period. 

iv) Regulation 38 of ESI (General) Regulations 1950 : Scheme by joint employers: Where an employee 
is ordinarily employed by two or more employers in a wage period, the employers of such an employee 
may, if they think fit, submit to the Corporation a scheme for the payment of the contributions in 
respect of such employee and the Corporation may, if it is satisfied that the scheme is such as will 
secure the due payment of the contributions, approve such a scheme subject to such terms and condition 
as it may think necessary : 

PROVIDED that if no such scheme is submitted to or approved by the Corporation, the Corporation 
may specify that any one of such employers shall be treated as the employer for the purposes of the 
provisions of the Act and the regulation relating to contributions, and in such a case the contribution 
for any wage period shall fall due on the last day of the wage period on which an employee was 
employed by the employer so specified. 

v) Regulation 39 of ESI (General) Regulations 1950: Reckoning of wages of an employee employed by 
two or more employers in the same wage period: Where an employee is employed by an employer 
for only a part of the wage period or where an employee is employed by two or more employers in a 
wage period, only the wages payable to him for the days up to and including the day on which the 
contribution falls due for that wage period shall be taken into account in reckoning wages for the 
purposes of determining the average daily wages of the employee for that wage period. 

L 8.5 Who is liable to pay the contributions in the first instance : 

i) Section 40 (1): Principal employer to pay contributions in the first instance - The principal employer 
shall pay in respect of every employee, whether directly employed by him or by or through an 
immediate employer, both the employer’s contribution and the employee’s contribution. 
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ii) Section 40 (2) : Notwithstanding anything contained in any other enactment but subject to the 
provisions of this Act and the regulations, if any, made thereunder, the principal employer shall, in 
the case of an employee directly employed by him (not being an exempted employee), be entitled to 
recover from the employee the employee’s contribution by reduction from his wages and not otherwise: 

Provided that no such deduction shall be made from any wages other than such as relate to the period 
or part of the period in respect of which the contribution is payable) or in excess of the sum representing 
the employee’s contribution for the period. 

iii) Section 40 (3): Notwithstanding any contract to the contrary, neither the principal employer nor the 
immediate employer shall be entitled to deduct the employer’s contribution from any wages payable 
to an employee or otherwise to recover it from him. 

iv) Section 40 (4) : Any sum deducted by the principal employer from wages under this Act shall be 
deemed to have been entrusted to him by the employee for the purpose of paying the contribution in 
respect of which it was deducted. 

v) Section 40 (5) : The principal employer shall bear the expenses of remitting the contribution to the 
Corporation. 

Explanation : 

i) For the month of April, the contribution falls due on the last day of April. The Employees’ contribution 
is to be paid by the principal employer to the Corporation in the first instance @ 1.75 of the wages of 
an employee payable for the month of April rounded to the next higher rupee. The employer is 
entitled to recover this employees’ contribution from the wages of that employee only for the month 
of April as and when such wages were paid to the employee. If the employer failed or neglected to 
recover the contribution from the wages paid for April, he cannot recover the contribution paid for 
April from the wages of any subsequent month. It should be borne by the principal employer himself. 

ii) In case of a factory or establishment covered from a retrospective date, the principal employer is not 
entitled to recover the contributions for the past period from the present wages of or otherwise from 
the employees. The entire arrears of employees’ contribution for the past period should also be borne 
by the principal employer himself. 
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iii) The contribution falling due for a particular wage period shall be paid by the principal employer in 
the fist instance to the Corporation within the time limits prescribed. Recovery of the contribution 
from the employee arises only as and when the wages for the relevant wage period is disbursed or 
paid to that employee. There may be cases, where an employee worked for a full or part of the wages 
period and goes on long leave or leaves the employment without receiving the wages for that wages 
period. But in all such cases, the principal employer is liable to pay the Employees’ contribution and 
Employer’s contribution even though the wages were actually not paid to the employee for the period 
for which he worked. In other words, contribution is due on the wages payable whether actually paid 
or not. {{ However, in case of leave wages, payment for the period of lock-out, strike which is not 
illegal and additional remuneration paid at an interval not exceeding two months, the contribution 
falls due only after those wages are actually paid to the employee.}} 

this needs to be checked 

iv) Contribution cannot be recovered from the employee in excess of the amount of Employees’ 
contributions. Deduction of any amount in excess of the rate prescribed is irregular and against the 
provisions of the proviso to Section 40(2) of the Act. 

v) The Principal employer/immediate employer is not entitled to recover the Employer’s share of 
contribution from the wages of the employee. (Section 40(3)) 

CASE LAWS: 

1. Contribution to be paid even if the employees leave their employment mid way: In the case of Kerala 
State Drugs and Pharmaceuticals Limited (1995 (3) SCC.148), the Supreme Court held that once the 
Act is applicable to an establishment, the employer becomes liable to pay the contribution in respect 
of the employees in his employment directly or indirectly. The contribution which had become payable 
for the relevant period has to be paid even if the employees concerned are no longer in employment. 
Whether the employees are unidentifiable or not is, therefore, irrelevant so long as the contribution 
was liable to be paid on their behalf, when they were in employment. 

2. Liability of principal employer not to be absolved even if deduction is not made from the wages of 
the employees: The temporary as well as casual employees and the workmen employed through a 
contractor are covered under the Act and the principal employer has to pay contributions in respect 
of such workmen in the first instance and he has the right to recover the same from the immediate 
employer under Section 41. Even the employees whether temporary or casual who had left the service 
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long ago and who were unidentifiable are also covered under the Act and the wages paid to them are 
also liable to contribution under the Act and the scheme. The Division Bench of Kerala High Court 
held that the mere fact that no deductions were made from the wages does not absolve the employer 
with liability to pay contributions to the Corporation. (ESIC v. Premier Timber Supplies - 1991 (78) 
FJR. 307) 

3. Principal employer liable to pay the contributions in the first instance: in Section 40, the statute give 
a clear mandate and categorically imposes an obligation on the principal employer to pay both the 
contributions in the first instance, subject to a right of reimbursement from the employee or employees 
concerned in regard to his or their portion or portions of the contribution. 

Further, in Section 40(5), it is stated that the expenses of remitting the contributions to the Corporation 
should be borne by the employer, thus making it clear beyond dispute in the proceedings or aforesaid 
context, that vis-a-vis the Corporation, the liability for both the above type of contributions is of the 
employer - at least, in the first instance. That being so, it is idle to contend that, the employer not 
having deducted the ‘employees’ contributions’ from their wages, he cannot be made liable for the 
same. He cannot certainly take advantage of his own negligence or omission that would be allowing 
him to defeat the Act by not availing himself of a right there under and seeking, on that ground, to 
avoid his statutory obligation. In this view, it is also no answer to say that the employer may not find 
it possible to recover the contributions in terms of the Act. It was held by the Division Bench of the 
Calcutta High Court that whether he has lost the right in that respect is irrelevant so far as his primary 
liability under Section 40 is concerned. (Indrapuri Studio (Pvt.) Ltd., and another v. ESIC-1961 (2) 
LLJ. 306) 

4. Liability to pay the contribution for the past period after closure of the business: In the case of Hotel 
Kalpaka International (19931CLR 332 (SC); 1993 (1) LLJ.939), while admitting the appeal filed by 
the Corporation, the Supreme Court rejected the contention of the employer that he cannot be called 
upon to pay the contributions for the past period prior to the closure of the business, as the contribution 
was not collected from the employees. In this case, the employer’s business was closed from 31-3- 
1988, and the employer defaulted in payment of contributions from 11-7-1985 to 31-3-1988. The 
Corporation raised demand for payment of contributions for this period. It was held that the contention 
of the employer cannot be accepted. Under Section 26 of the Act, all contributions are paid in to a 
common fund. Such a fund is to be administered under section 28. Therefore, the employer cannot 
contend that he did not collect contributions from the employees and hence he cannot be called upon 
to pay. Section 40(1) imposes liability to pay the contributions, in the first instance, on the principal 
employer. Section 40 (4) puts the matter beyond doubt that there is an entrustment and the employer 
is a trustee. Section 40(4) will be rendered negated if the employer’s contention is accepted. The 
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Supreme Court did not accept the High Court ruling and observed that if the demand for payment of 
contributions prior to the date of closure cannot be enforced after closure of the business, it would not 
promote the scheme and avoid mischief. On the contrary, it would perpetuate the mischief. An employer 
can easily avoid this statutory liability and deny the beneficial piece of social security legislation of 
the employees by closing the business before recovery of the contribution. The proceedings of the 
Corporation for recovery of the contribution were for the period prior to the date of closure of the 
establishment. Therefore it matters little when notice was issued upon to pay contributions. Such a 
notice was only a reminder to the employer for payment of contributions. 

5. Liability not absolved of, because of the financial incapacity of the employer: The Division Bench of 
Madras High Court while upholding the decision of the El Court, observed that the ability of the 
Society to the contribution is not relevant even assuming that the society has no resources. That is not 
a ground which can be urged against the liability imposed by statute. If that were the legal position, 
practically every one who is made liable to pay the contribution under the Act will say that he has no 
sufficient resources and so the statutory liability cannot be enforced. Therefore, whether the appellant 
has sufficient resources or not, its liability under the Act cannot be disputed. 

The appellant cannot rely on his own default for saying that since the employees of his establishment 
would not have the benefit for the past period, the contribution is not payable. If the appellant had 
paid the contributions for the said period, the employees would have had the benefit of the provisions 
of the Act. Thus, the appellant cannot take advantage of his own default and say by his default, the 
employees of the Society had no benefit of the Act and that, therefore, the appellant is not liable to 
pay the contribution for the past period. The division Bench held that the second ground also has 
been rightly rejected by the Insurance Court. (South India viscose Co-operative Stores Ltd., v. R.D., 
ESIC (1986 (2) LU. 149) 

6. Sick company is not exempted from payment of contributions: The payment of contributions is the 
responsibility of the principal employer after it becomes due and that responsibility does not start 
only after payment of the wages to the employees. Simply because an establishment is declared sick 
by the Board for Industrial and Financial Reconstruction, it does not mean that it is exempted from 
the payment of ESI contribution. The Karnataka High Court held that the capacity to pay the 
contributions has nothing to do with an order passed under Section 45-A, more so, when the scheme 
of the Act is kept in mind with the purpose for which the Act has been enacted. The High Court 
referred to the Supreme Court Judgment in ESIC v. Hotel Kalpaka International (1993 (1) LLJ.939; 
1993 (66) FLR.375) wherein it was held that even if an industry is closed, it cannot be said that the 
liability to pay contribution ceases or that the demand to enforce payment of contribution cannot be 
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enforced against a closed business since, if such a stand is accepted, it cannot promote the scheme 
and avoid mischief. (ESIC, Hubli v. A P S Star Industries Ltd. Dliarwad- 2003 LLR. 972; 2003 (98) 
FLR. 1207; 2003(103) FJR. 573; 2003(3) LIC. 336; 2003(3) LLN.34.) 

A similar view has been held by the Andhra Pradesh High Court in the case of ESIC v. Chirala Co¬ 
operative Spinning Mills Ltd., Chirala, Prakasham District (CMA No. 2905/2001 dated 9 ,h November 
2004; 2005(2) LLN. 584; 2005 (100) FLR. 703; 2005 LLR. 591) 

7. Employer can deduct contribution employees’ contribution from their wages: Two conditions have 
to be satisfied before an employer is entitled to deduct the employees’ contribution 

a) The deduction must be from the wages of the employee; 

b) The deduction must relate to the period in respect of which the contribution is payable. 

(ESIC v. (IN. Mathur and others. 1992 (80) FJR. 343) These judgments make it abundantly explicit 
that the employer is bound to pay the periodical payments of contributions notwithstanding that 
wages have not been disbursed, factory was sick or closed and for the period of non compliance no 
benefits have been paid. Irrespective of the financial position of the unit, employee no longer being 
in service, his not getting any benefit for the past periods of non compliance the statutory dues of 
contributions should be compulsorily paid in time failing which the employer has to pay the accrued 
interests and also the Damages that may be imposed on him by the Corporation. 

L 8.6 Manner of recovery from Immediate Employer : 

i) Section 41(1) : Recovery of contributions from immediate employer - A principal employer, who 
has paid contribution in respect of an employee employed by or through an immediate employer, 
shall be entitled to recover the amount of the contribution so paid (that is to say the employer’s 
contribution as well as the employee’s contribution, if any,) from the immediate employer, either by 
deduction from any amount payable to him by the principal employer under any contract, or as a debt 
payable by the immediate employer. 

ii) Section 41(1-A) : The immediate employer shall maintain a register of employees employed by or 
through him as provided in the regulations and submit the same to the principal employer before the 
settlement of any amount payable under sub-section (1). 
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iii) Section 41(2) : In the case referred to in sub-section (1), the immediate employer shall be entitled to 
recover the employee’s contribution from the employee employed by or through him by deduction 
from wages and not otherwise, subject to the conditions specified in the proviso to sub-section (2) of 
section 40. 

Case Law : Principal employer entitled to recover the amount from the immediate employer: The Principal 
employer is required to meet the liability in the first instance, and he is entitled to recover the same from 
the immediate employer. (RD, ESIC v. FACT Engineering Works and others- 2003 (97) FLR.308; 2003 
(2) LLN.669; 2003(1) LLJ.27; 2002 (4) LIC.3909) 

L.8.7 General Provisions as to payment of contributions : 

A) Exemption from payment of employee’s contribution : 

i) Section 42 (1): No employee’s contribution shall be payable by or on behalf of an employee whose 
average daily wages (during a wage period are below {such wages as may be prescribed by the 
Central Government} 

Explanation - The average daily wages of an employee shall be calculated (in such manner as may be 
prescribed by the Central Government). 

ii) Rule 52 of ESI (Central) Rules , 1950 : The average daily wages during a wage period for exemption 
from payment of employee’s contribution under section 42(1) shall be upto and inclusive of ( rupees 
seventy) w.e.f 1.8.2007. (This was Rs. 25/- upto 31.12.1996, Rs.40/- from 1.1.1997 - 31.3.2004 and 
Rs.50/- from 1.4.2004 to 31.7.2007. In fact, such employees whose average daily wage during a 
wage period is upto and inclusive of Rs.70/- are termed as “ exempted employees” u/s 2(10) of the 
Act. Therefore, an “exempted employees” is not liable to pay the employee’s contribution under this 
Act. 

iii) Section 42(2) : Contribution ( both the employer’s contribution and the employee’s contribution) 
shall be payable by the principal employer for each wage period in r/o the whole or part of which 
wages are payable to the employees and not otherwise. 

B) Exemption from payment of employer’s share of contribution in respect of certain employees : 

i) Rule 51(A)(1) of ESI (Central) Rules, 1950 : In respect of any employee who is a person with 
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disability under the Persons with Disabilities (Equal Protection of Rights and Full Participation) Act, 
1995 (1 of 1996), and under the National Trust and Welfare of Persons with Autism, Cerebal Palsy, 
Mental Retardation and Multiple Disabilities Act, 1999 (44 of 1999), the employer shall not be 
required to pay employer’s share of contribution upto a maximum period of three years from the date 
of commencement of the contribution period. 

ii) Rule 51(A)(2) of ESI (Central) Rules, 1950: The employer’s share of contribution in respect of such 
employees and for such period under sub-section (1) shall be reimbursed to the Corporation by the 
Central Government 

L 8.8 Manner of payment of contribution : 

i) Section 43 : Subject to the provisions of this Act, the Corporation may make Regulations for any 
matter relating or incidental to the payment and collection of Contributions payable under this Act. 

ii) Regulation 29 of ESI (General) Regulations 1950 : Contribution payable under this Act shall, except 
when otherwise provided, be paid into a bank duly authorized by the Corporation. 

N.B : Prior to “ IT roll out in ESIC”, the total amount of contribution (both the shares) in respect of all 
the employees for each month is to be deposited by the employer with the authorized bank branches in 
cash or by cheque or demand draft through a challan in the prescribed form in quadruplicate. The challans 
prescribed for this purpose is supplied free of cost by the concerned Branch office on placing the indent 
by the employer. 

However, with the ongoing “IT roll out in ESIC”, necessary guidelines have been issued for online payment 
of contribution by the employers in the booklet “IT Roll out in ESIC - Guidelines to Employers”. 
In addition, Hqr’s Office have issued instructions on Collection / Remittance of ESI Contributions through 
System Generated Challans vide file no F-23/13/IT/10/A/cs-II dated 25/10/2010 , 10/11/2010, 22/11/ 
2010 and 6/12/2010 inter-alia informing SBI branches where System Generated Challans shall be accepted 
and the branches where the conventional challans are to be accepted till further orders. The contents of the 
above instructions may be seen in the website www. esic.nic.in 

The detailed guide-lines provided to the employers are furnhished hereunder for ready reference. 


128 


ESIC REVENUE MANUAL 




CHAPTER VHI 


CONTRIBUTION 


Chinta se Mukti 


IP VIP 


Welcome to 



IT ROL L OUT IN 

ESIC — Project Paneliadec 13 

i: U'l DELI NEW TO EM PH >VLRs 


f lupterNa. 1 : It El ilWTRATJt >N f >F EM PEC )YERS 

i hi-: J'iuh i-jium-: i nn umirii n:mshh 

PR O< ESS WILL BK AS FOLLOWS: 

The Employer will log into the official we It site ol 
ESIC.. ■ *i ii 


o 

a 


o 

a 

o 


The Employer will m as Employer using the 
Login I ser ID/Pcissword 

( Hi entering: ilie user IT* and Pas sword the 
Employer will he direeted lo ihe Employer landing 

paste 

On this page Employer will hove to click 
Registration — Register your Employees link 

< )n clicking a*, above the Employer will he directed 
to Employer Registration Screens 

The Employer will try to fill in all the fields 


however minidatory fields marked with red 
asterisk are must ro he tilled 


ESIC REVENUE MANUAL 


129 













CONTRIBUTION 


CHAPTER VIH 


THE I 'I-,'i M 'Kl jURE £( 'U < ( >MFUTER1SE1 \ 

PR< H ESS WILL RE AS Ft HAJ rtVH ram.. 

In pftsM of t hi ■ * -lupinyi -n with 4''".i euvl aJ:iovti iluability, 
where rjyev mull to nvird the ini^nhve under the 

beheiiio foi-employment i.if ili^EiblviJ eiupluy^B Empluyei- 
will hu vo to upload a ruedicsl yertinfiite as per "tin- 

plumbed Protortn a 

© On suceeftsful completion of the Dedamtin Fonu the 
sLitiLv unil tip submit Led und IJitUlLirwjp Nu Kill bp 
automatically rill- trod. 

Tb-- Employor will bo able lake :i printout of 1 '■ ■*3>- 
allotment latter ami can also take th^ print our of the 
Tempi .rnrv Identity C'oi'tifH’ste I. n tho Ineur-d Fv.™. mu. 
A family photograph will bo r .illl"yd on tho designated 
space lq tho Temporary Identity Certificate und 
xMjjitwmgTiod by tho Employer for getting' treatment till 
Iho Pphchan ■ 'nrd ib lielivervei lo tb— Insured Person 

The Insured poraun along with hie family will bo 
required to vieit the Brunch * 'ffice of hr- choice for 
cupUll1H|jf tho hi--ui-Q ti's and phot 'graphic del nils Lbr 
preparation of t b- - Fehchnn ' Vink 


Chanter - 11 

SCREEN FOR LOGIN AND 

REGISTRATION. 



130 


ESIC REVENUE MANUAL 











CHAPTER VHI 


CONTRIBUTION 


ON l,ni;is h > Tin 1 .: WKRHITI'] t >1 ESIC 


muvTJsn :.in the emeu jyek will ukai n 

THE FOLLOWING H EEN. 




'ho Fmployw can click tHr as imploynr unirn his login LJsar ID and Password 


The Employer w ill hi: oikkited to 

I Hr: !■'< y\AA 'VVfNU Si REPS. 



Th» Employer tpn click Register ywr Emiplpyass for registration gf fu* 

*rnplo-y*fls 



ESIC REVENUE MANUAL 


131 


































CONTRIBUTION 


CHAPTER VIH 



( lianti i - 111 

IT ROLL OUT IN 

ESIC 

ainpEUMEBja > emei^ ■'i kks- 

PnvnH?n.f Me mi lily < \ mtiihutinn 


Chapter - IV 

MAINTENANCE OFREGISTER OF 
EMPLOYEES fFORM 6) UNDER REG, 32 

(l )/32 <1A) OF ESI (GEN) REG., 1950 




132 


ESIC REVENUE MANUAL 

















CHAPTER VHI 


CONTRIBUTION 


In the computeribetd process the 
no h'K in/ia-; f * *\i < majntknani i : ■ d-' 

Ft >KM 6 WILL BE AS M >LU >WS:~ 


Under the* computerised process the 
Employers ore required to maintain the 
Form B (Register of Employees} under 
Reg, 32 (.1} and 32 (1 A) of E-SI (i Teneral) 
Regulation, 1950. as amended from time 
to time, online. 


The Form-0 for each employer will be 
generated initially on the basis of the 
information available with the 
c Ajrpurni ion. 



ESIC REVENUE MANUAL 


133 









CONTRIBUTION 


CHAPTER VIH 


The employers. coll ilOcefis 11 l- Fur in '' through their 
login/pasaword and update it on the basis of the 
latest employment position. The detailed guidelines 
fur updating i he Form 1 '< aTe available in ■►ur Website 
■ is well as wirh all the Branch Offices, Regional 
Offices, Bub Regional Offices and Divisional Offices. 

hi future the names and Insurance nos, uf the iiewly 
.-ipp*>int*-i1 Ernpl-«yeeN will h.< directly up dated ns 
and when they ore registered online The names and 
Insurance K-<y of sticb employees whu are already 
registered with EFI' ' can lie done through n 
muchiinisni available ■ •nbr- 


[f any person ih already registered with ESIC 
i-mplnyei need nut submit hts Declaration Form 
ignin us his ■ :n li i Insurance No, will be v >hd far 


the pm-poses of Form-6 


N‘«M* rm Pyt oS 

’nn lrihut inn 


Chapter — V 

IN THE COMPUTERISED 

SET UP THE PROCEDURE 

WILL BE AS FOLLOWS:- 
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The Employer will h rive lo first fill up tht* 
pariiruliU’s in Form i> maintained , 

In case of omployprs with small number of 
employees the entries of number of days and 
wage a can bo done online. 

In case of Employers with largo number of 
employed they con download Excel Sbeet/X 
Foim and after updating the li umber of days 
and wages paid/pay able upload the same. 

The total Employees' t’ontnblit ion mid 
Employers Contribution will be euk-idated by 
the system on the basis iff the inputs 


From there the Employer will heve the option to 
make ••nhne payments through l he payment 

i rateway l Will be inn ■■!u■ ■ ■■ J shortly i 

In ease thr- Employer wants tn make offline 
payment then he will have to generate the challan 
fnnu the system with on unique t'hollon nuniher 
which will l.i-• system gebeiiit^d 

The Employer can trike thin chnllriin to the 
authorised branch ■.*1’ the designated Bank and 
deposit aliing with 1 'riFih/< ’heque/tDi'aft 

Employer will have the option to make partial 
payment of the ilu." a mount However in such case 
he will he identified os a defaulter for follow up 
action 
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Chapter - VI 

THE SCREEN FOR ONLINE 
MAINTENANCE OF FORM 6 AND 

PAYMENT OF CONTRIBUTION. 


I >N U mlN Til THE WEBSITE (IF ESK ' 

kmi'i . 1 ■vi ;i^vi i .i, Pt;.v n 

THE F< Il.l.l >\VINI; SI KEEN:- 



lhAfimptay-arcan ckcktha as biv|»lo^«i I. * ertoiir.^i II•« loanU m<’ !□ am! Pa sswor 
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i in: em p loyer w ill be:i \ki;n to tiik 

rOLI m iNfi SCREEN, 



The Employer cari ctidk Payments - tvkmlhly ConCiib-l! .■!! 


riKiJUU lilMi TJIE J J.N |K Til E KM F'l-i.rV.ITt 5m 1 .(ifc ,1} Ei i.l H TNItIs ■ 

“ ,M 11 NTIILi 11ONTJfUm n QM. 11' >«!•: I' :\t4EZ I\V.- E< 



Employer will set ec! the month and year lor Contribution Details 
Cor.lritulioii Del ails Type ,'rii; be Monthly Contribution 

Employer scode No. will be atria-populated- It vvtil come automatically aapet lofl-in user-ID and 

Select Mode of Filing Conlnluhon Details On ine.'OfflmD 
On Clicking Reset All the entered fields .vnl get cleared 
On Clicking Carte*!' Th* page vwill grl mdirented to Main pag* 

On Clicking Submit' If Employer has select?a On me the page will get redirected lo 
C?*iln*Mtipn pngs Elsa p*jj@ wutit r Aditrept to X-torms or Ekp*I $*»sst 
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I ■Ma- lil'l j ■ l*UII 




ILn 




□ 

it 

c4 

J 

9 


■ ■"TJIJPP 1 *! 

*— L" 


Tho Fbnm-ti for PAantti; - ., Cun It button -will deploy as rnwibomad n the aboy* fjgure All Hi* IPs-Who nr* woikmq fcr 
tl'o onplo/oi and aie i cokco-c: wrtti EC 1C wU autoovatKally -appear n live ano -,0 oho at Envpor-ccs- wil ba 
m ranged In IP H umbel rtcMtdna PrH"i Png«iWwni is pdvHed fa e-nse or ft* emplOyei in dit Einpby^v: 
-,h on jtv oc-m Hy iml Id bi nplG-*«i c ai i ■va-.-ig.iVk-c a n ■ puM and 111 the IP details 

AoanstBie IP Name tha Emptey-ar has to pravcte No of days few wlii'ch WAijjesPadiPoyable and TotnlMorTil.- 
vVagesdnfiupeas.’ . 

^iitoroahcail’j the system will calculate Iha IP conlnmiticn and wdl b* drsplayc-d n IP conbtnibcn ip Rsj coJum 
IP uwiltibuiinn >fi |a* I m*ld»d ta rhe"( hl#H*t "if*** EWfibyei k I—-|uii w I u IX |h« iJkteUi fa H :| ill* IP« 

jn the Potnt-B. B 

If n-inhe- of days wc-rlje-d fcn IP is D -.Ze'oi and wuges pen) is O' Ihwt Eitpbyer rwil specify Ifia =ee r bi 0 
wesa s. The Employ™ wll setae! the apprepi inte - stie frahlh e chop-down provide'! 


Ctriiji- ilnwn will hitvt- I'. .]]■-.vt i mi rccLvnn¥: 

LfRip 

CVtiiiiplIiiijnrsby [miiwiltiitr Eiuplpyor 
BuitpeneionoT 
Ktiil;-* Locknut 
No YV-oilt 
i nut of i " , uveras;e 
Left •Skrv-u’s.- 
c lieUt^d 
rifiifh 

ev fnehm i»h t 

i 'ui of i GTri'a^f will ir only For month of April and i » tuber 

Fur all the reasons essrept point I to ‘ ■. the employer 1 iniut provide the date i e 
Dote utf Ijentmu fiencici date nj do.ilh and nthei . The data nei-j not he ■■! Ihi 
i-:ii]|i -hi uni h . i]j- I year if L'ocild also be earlier month and year If the dale is 
provided 1 tie IP will Hid appear |p iu-v-.-dinr njidich> Fcirni-C 


' Hi ■ 'kicking Be--t All the -’fl-tetHil lu'l-l- Will get i |i ;i|i -I 
1 iu i.'Lu'kniii Cant-el The pace *llL eel s-edirected tu R evenue Main pane 
1 'in ■ 'Lu/kiiin Er-. i-w' Tilts null a» ,i tirLel'M Hi* eiupiuryer -uti Wtuit in the ,:u i- imi 
due for 1 he employer as per the details provided by Ihe Employer. 


i^Uui 
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■gm Casing Submit' Che page will gel redirected to- Monthly Contribution ^ege' 



Employer can taka C Italian link from Successful Submission page 
and make payment towards Bhe contribution 
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CONTRIBUTION PAYMENT. 

Em ploy er will be provided j ink in tha Forlni ChaBap and Payment 
On takjnfl tl-.ai link h*1aw tt will r*nir*rl In payment' pagr 





Monthly Cnnhibulion riot .pi. Is. wtiinh nrri piovidod hy fho Employ™ will jppn.tr in 
llie sofesrv This screen will show all I he dues which are pending against the 

sjTnnloy^r 


t Employer win select the due against which Employer wishes to make payment 
On selecting It will he displayed aecordlnflly in the grid below 
Z.TWal amount due will be populated is pel Employer selection. 

3 Employer will enter the amount to be paid This amount should he less than 01 
equal to amount due mentioned 

4.Employer should Select Payment mode 'Online' or Offlme' 
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CONTD. 



On Clicking ‘S-ubmir: 

«lf Employer selects "Online" the employer will be connected to Payment 
Gateway for payment using Credit/Defcit Card 

-If Employer selects "'Offline" the employer will be redirectedtoChallan page 
On Clicking ‘Cancel : The page will get redirected to Revenue Main page. 

( 'll ALLAN,. 
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LlTALLAN JJPrrtt 

EtLLpl'j., 1 . i-L- W^D .-Hrlni 111- PuytUelii MuJe Tilt- fuUuW’kirj 4illud.L-« Will 
Tn- ovajliibb 1 -' the user 

Ciliali 

CTheque 
I Ti--.]i].-*nil t <r = ■ (T 

fff&ngioyen eelecte ' 1 ' i-h !iut amta Ik-kII v S tateBank of Inin mil be 
■ Jl:-[-I; 17 . -'I will! Il r f '( Mill EcLLp ]' 1 SJrW 11 ' iil N> iJiJill:Ll i',L:|l -.1 hi 1 . 1(11 
tpok of India 

IfEmplayor ri.-tt.-T- 1 ’tu-qui- the Employer will be requited n. liu-tiirh 
1 'heque del'oil - tike cheque number. arm™ on hank, cheque date 

It 1 Emukiver rebn rn DeiuiiiirtlDroit iln- iy-j- will Is*- i-i-quii-i-J !-*.■ 

ti iLTU-ih Demand dr- ■ l> det oila 


Heods-Thi- mil aukt-populate ooper rejectionmade by the 
Employerir payment For Monthly CoOttlb"Jtum, Sand* ml I h - 1 

t ’i mill but 


( 'HALLAN 5 IJTL 


Fill nil the inquired fields 

Sne|i-. -r the amount payment mode m '.nsh^ Tieque/l ’D) 

1 'n Flicking 'RuhTmt': The C^hUbd will he created find 

■ iploy h-j- i.-li1i t uhy piTtitaUl of the L-hfllhiti and aul.uiilt 

at Fh-* Bank nr EHl 1 L Foi’ymsh deposit the Employe} 
must df-pi '-’Jr at SB3 bonk 

1 'LL I,’llcltlJlg fi't-Tet _U1 I In- -Tit i-l'n'd IIk-LIs Will get 
clear yd 

i'in i 'licking; 1 '.ino -1 The page will get redin-''ted t<< 

E^vyimo Main page 
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Ajs pur Reg V'J (1) i il" t he* ESI Art each Employe r is required 

1 1 ■ mrnnt. itn F’curn ^ in reaped of his I ,‘h'I mi y/i-s-t .•ihhshm--nl 
and - is per See 32 (1 A.) ■■■-ioh Iminediah- Employer is 
required 1 11 inamt nii'L a register m Form C in respect -'f each 
employee engaged by hill] and submit tbe Bfliiif- to th- 
3 iirn.-ip 1 1 Employ el- b~f -re sell lelnehl "fins ptiV [lietils The 
Form 32 have columns fur the Name. [nsuriince No., Name 
'■fthi? T'Ikj:m- n^aiy 1'■ which attached. 1 h-cupation, Dept and 
Shift, if any Date of appointment-, -dale of leaving- service. 
No. nf days for which wages p m-d/p ayabl e, Total amount of 
wages poid/puynble rind Employee*’share of'.' -jin it >lii h h i 
T he Employer's Share .if' Vmti ibutian is also pair] on Ihe 
g.lo les wages of the employees, hi fact Furtli 1 '■ under Keg 32 
is a procedure for deterniinilig of I he contribution payable 
by the Employe] in respect of his employer for a particular 
tnon (h The payment e] ml Inn is prepared by the Employer 
on the basis of this Form only: 


Rixtiwtratiun of Employees. 


o The pro-iie-dure for registration of employees- of a 

■ 'i jv*-i'ed fact oiy/est sblishmenl allot inecil ■:if Insurance 
Numbers md lfesue of Identity Canids huv** been dealt 
in Reg 1 ] \'2 II and 13 of ESI rciern Regulation 
I960* As per the laid down procedure the particular* 
of the employees are |-. he obtained by Hu- employer 
be]' i - ni-mti the i; pointed day or LiefulO ! iking into 
employment The particulars so obtained are to be 
entered in the I ler] oration Forms and sent F" the 
appropn at Branch 1 office of the > 'Vu'porati -n The 
designated Branch 1 iffices allot.s tb" Insurance Nos. 
and issues Temporary Identity Ourd to be used till 
Permanent Identity 1 Vud is issued to the Insured 
3 'ei’son, 
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o The Employers «re required to pay the 
contribution due in a particular month by 21 fl of 
(he following month. The payment is made across 
the counter in the authorised Branch of the 
designated Bank through Cash. Draft/Cheque 
along with prescribed challnns in fbuv copies, two 
of which nre retained by the Bank and two are 
returned to the employer on clearance of 
cheque/draft. The eh aliens are filled up by the 
employers giving the Name. Code no. and the 
details of month for which paid, No. of 
Employees, Total Wages, Employees 
('ontxihution and Employer's (’onttibution 


I’Iim rnntnbEjiErm p.iy ii>3> upebr KS! 1 Art: r.m nw only bo paid 

r rnntpLih'i' ■■ a j■ i■ .1 h■ I rh.ill.iri. 

c The mpphnraxi ml] bn I'-nquirr-H to hi I up tlw number of il.iy- 
worked nnif th-p wng.p paiiirnhr< 1 cn mpetr »f peril employ pc, -1 ill 
m s’i'rviL"ci jand vL-hnpp wnflfm nro d ijp-, in Form 8 nmintainH online 

Th« * run >ip tilled up online* 

The empl-vi-L'^ <.*n ■'l j e download ExcoJ Shi-01 X Form which • an 
i'H upd- ith'ij and uploaded 

The Employee*?' and Emp Lover ? toaiTnbutian will be automatically 
calculated and *■ h■ ■ Employ >*i' will have rhe option to either pt\v 
directly online tWugli the payment Cfal-eway provided or 
generate a cha 11 fin for’payment in any Branch of State Bank of 
tn'l jo or any other designated Bank through . 1 ’heque Draft ■ ’m-h 

Hence forth only astern Ljeneval ed rhalitine will be m eepte-d by 
our Ban keii 

Iel view of the monthly submission of details <jf contribution 
ihroEijsh Mill nc in f-'nrm ' ■ iu.mihn rwrl ■ *ri 1 1 n-■ Ih-.- ^Libiiu.--i ■« o( 

I I ui'ji-i ■■>1' < ■‘oti inbul jot Jit ths» rnd of c-niql L-ihiLEinn ■ -riitin*S 

hU-pEi'iiilii'i';inr| .'■.I.ii li = ■■ 1 11 aj■■ i I" ; 111 ar'-■] 111 I'ulun 

c H'OWwVMt, fh«* BimilgTHFa will bp rtagtrifacl to submit a ehayt 
Return nf Cnniiihufinn fe& the pe-nnd for which the Pnnu 8 w if 
inmnEnmoiH ru.mu n I ]y by thp employer for pre-cnmjputneed period 
and for which information will not bo •ivniLuhlo in tho rwetom 
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L 8.9 Consequences of delay in payment of contribution payable : 

i) Section 39(5) (a): If any contribution payable under this Act is not paid by the principal employer on 
the date on which such contribution has become due, he shall be liable to pay simple interest at the rate of 
twelve per cent per annum or at such higher rate as may be prescribed in the regulations till the date of its 
actual payment: 

Provided that higher interest specified in the regulations shall not exceed the lending rate of interest 
charged by any scheduled bank. 

ii) Section 39(5) (b): Any interest recoverable under clause (a) may be recovered as an arrear of land 
revenue or under section 45-C to section 45-1 of this Act. 

N.B . : The detailed procedure for claiming of interest on delayed payment of contribution has been dealt 
in the relevant chapter. 

iii) Regulation 31 -C of ESI (General) Regulations 1950 : If an employer fails to pay contribution within 
the period specified under Regulation 31, or any other amount payable under the Act, the Corporation 
may recover damages u/s 85-B of this Act not exceeding the rates mentioned below, by way of penalty 


Period of delay 

Maximum rate of damages 


in % per annum of the 


amount due 

(i) Less than 2 months 

5% 

(ii) 2 months and above but less than 4 months 

10% 

(iii) 4 months and above but less than 6 months 

15% 

(iv) 6 months and above 

25% 


Provided that the Corporation, in relation to a factory or establishment which is declared as sick industrial 
company and in respect of which a rehabilitation scheme has been sanctioned by the Board for Industrial 
and Financial Reconstruction, may— 

(a) in case of change of management including transfer of undertaking^) to workers’ co-operative(s) or 
in case of merger or amalgamation of sick industrial company with a healthy company, completely waive 
the damages levied or leviable; 

(b) in other cases, depending on its merits, waive up to 60 per cent damages levied or leviable; 

(c) in exceptional hard cases, waive either totally or partially the damages levied or leviable. 
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Provided that before recovering such damages, the employer shall be given a reasonable opportunity 
of being heard. Besides, the damages should not exceed the amount of arrears as may be specified in the 
Regulation. 

N.B .: The detailed procedure is explained in chapter XVIII. 

L 8.10 Determination of Contribution in certain cases : 

i) Section 45-A(l) : Where in respect of a factory or establishment no retuns, particulars, registers or 
records are submitted, furnished or maintained in accordance with provisions of section 44 or any Social 
Security Officer or any other official of the Corporation referred to in sub-section (2) of section 45 is 
prevented in any manner by the principal or immediate employer or any other person, in exercising his 
functions or discharging his duties u/s 45 , the Corporation, may, on the basis of information available to 
it, by order, determine the amount of contributions payable in respect of employees of that factory or 
establishment. 

Provided that no such order shall be passed by the Corporation unless the principal or immediate 
employer or the person in charge of the factory or establishment has been given a reasonable opportunity 
of being heard. 

Provided further that no such order shall be passed by the Corporation in respect of the period beyond 
five years from the date on which the Contribution shall become payable ( w.e.f. 1.6.2010). 

ii) Section 45-A(2) : An order made by the Corporation under sub-section (1) above shall be sufficient 
proof of the claim of the Corporation u/s 75 or for recovery of the amount determined by such order as an 
arrear of land revenue u/s 45-B or the recovery u/s 45C to section 45-1 of the Act. 

N.B : The detailed procedure is explained in the relevant chapter 

L 8.11 Maintenance of Register of employees : 

i) Regulation 32 (1) of ESI (General) Regulations 1950 : Every employer shall maintain a register in 
Form-6 in respect of every employee of his factory or establishment. 

ii) Regulation 32 (1) (a) of ESI (General) Regulations 1950 : Every immediate employer shall maintain 
a register in (Form-6) in respect of every employee engaged by him and submit the same to the principal 
employer before the settlement of any amount payable under sub-section(l) of section 41 of the Act. 

iii) Regulation 32(2) of ESI (General ) Regulations 1950 : Every employer shall preserve every register 
maintained under this regulation after it is filled, for a period of five years from the date of last entry 
therein. 

iv) Regulation 32(3) of ESI (General) Regulations 1950 : The employer shall give a reasonable opportunity 
to any of his employees, if he so desires to see entries in respect of such employee in this register once a 
month. 
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L 8.12 What is Contribution and Benefit periods and why the same is required : 

i) Rule 2 (1-C) of ESI (Central) Rules, 1950 - “Benefit period” means the period not exceeding six 
consecutive months corresponding to the contribution period, as may be specified in the 
regulations. 

ii) Rule 2(2-A) of ESI (Central) Rules, 1950 - “Contribution period” means the period not exceeding 
six consecutive months, as may be specified in the regulations. 


iii) Regulation 4 of ESI (General) Regulations 1950 : Contribution periods and the corresponding 
Benefit periods shall be as under 


Contribution period 

Corresponding benefit period 

1 st April to 30 th September 

1 st January of the year following to 30 th 
September 

1 st October to 31 st March of the year 
following 

1 st July to 31 st December 


Provided that in the case of a person who becomes an employee within the meaning of the Act for the first 
time, the first contribution period shall commence from the date of such employment in the contribution 
period current on that day and the corresponding benefit period for him shall commence on the expiry of 
the period of 9 months from the date of such employment. 

iv) “Medical Benefit” in kind and “Sickness and Maternity benefit” which are payable in cash to an 
insured person depend on the contributory conditions relating to contribution periods as detailed in the 
respective chapters in the Branch Office Manual . 

L 8.13 Returns to be filed by employer in respect of contributions paid: 

i) Regulation 26(1) of ESI (General) Regulations, 1950 : Every employer shall send a return of 
contributions in quadruplicate in (Form 5) along with receipted copies of challans for the amounts deposited 
in the bank, to the appropriate office by registered post or messenger, in respect of all employees for 
whom contributions are payable in a contribution period, so as to reach that office - 

a) within 42 days of the termination of contribution period to which it relates; 

b) within 21 days of the date of permanent closure of the factory or establishment, as the case 
may be ; 

c) within 7 days of the date of receipt of requisition in that behalf from the appropriate office. 
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ii) Regulation 26(1-A) of ESI (General) Regulations, 1950 : Every employer shall be required to 
submit details in Form 5 (Return of Contribution) with regard to employees engaged through Principal 
and Immediate Employers and their coverage, submission of Declaration Forms, distribution of Temporary 
Identification Certificates/Permanent Identity Cards and wages considered for payment of contribution 
and wages excluded for such purpose. 

N.B : Self Certification of Employers in Return of Contributions - To streamline and simplify the 
process of Revenue enforcement and with a view to lay focus on coverage and registration of all coverable 
employees to enable them to avail the benefits without hassle, the Corporation in its meeting held on 
16.12.2007 resolved to amend Regulation 26 and Form 5 of the ESI (General) Regulation 1950. A 
notification to this effect has been issued on 11.3.2008 ( Copy enclosed as Annexure 10). Accordingly, 
Regulation Form 5 ( Return of Contribution) has been modified . The salient features of amendment 
made in the Return of Contribution are as under : 

1. Self Declaration by employers regarding maintenance of records and registers, submission of 
Declaration Forms, distribution of Temporary Identification Certificates/Permanent Identity Cards, 
employees engaged directly or through immediate employers and wages paid to the workers. 

2. All the employers employing 40 and more employees shall have to append a certificate duly 
certified by a Chartered Accountant in the revised format of Return of Contribution. 

3. Employers employing less than 40 employees will have to provide self-certification without any 
certification from the Chartered Accountant in Return of Contribution. 

The employer’s submitting the RCs in the revised format without self-certification / certification by 
the Chartered Accountant, may also be accepted by the Branch Office for the purpose of generation of 
live lists and deciding eligibility of the employee to the cash and medical benefit. Such RCs should be 
stamped ‘SELF CERTIFICATE NOT APPENDED” in red ink and are to be transmitted to the Revenue 
Branches at RO/SRO by the concerned Branch Officers for taking action on Defaulters as well as for 
Inspection purpose. These instructions will come into force w.e.f 01.04.2008 (Hqrs instructions No.S-11/ 
12/2/2007-Rev-II dated 14.03.2008) 

iii) Regulation 26(2) of ESI ( General) Regulations, 1950 : For the purpose of Section 77 of the Act, 
the due date by which the evidence of contributions having been paid must reach the Corporation 
shall be the last of the days respectively specified in clauses (a), (b) and (c) of regulation 26(1) 
above. 

iv) Regulation 27 of ESI ( General) Regulations, 1950 : An employer shall, on demand from the 
appropriate office, issue certificate of contribution paid or payable (CCP) in respect of an insured 
person in such form as may be specified by the Director General. 
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N.B : However, with the ongoing “ IT roll out in ESIC”, and the System Generated Challans due to online 
payments by the employers , the requirement of filing RCs may need further amendments. 

L 8.14 Scheme of joint employers : 

i) Regulation 38 of ESI (General) Regulations 1950 : Where an employee is ordinarily employed by 
two or more employers in a wage period, the employers of such an employee may, if they think fit, submit 
to the Corporation a scheme for the payment of the contributions in respect of such employee and the 
Corporation may, if it is satisfied that the scheme is such as will secure the due payment of the contributions, 
approve such a scheme subject to such terms and condition as it may think necessary : 

Provided that if no such scheme is submitted to or approved by the Corporation, the Corporation may 
specify that any one of such employers shall be treated as the employer for the purposes of the provisions 
of the Act and the regulation relating to contributions, and in such a case the contribution for any wage 
period shall fall due on the last day of the wage period on which an employee was employed by the 
employer so specified 

L8.15 Refund of Contribution erroneously paid : 

i) Regulation 40(1) of ESI (General) Regulations 1950 : Any contribution paid by a person under the 
erroneous belief that the contributions were payable by that person under that Act may be refunded 
without interest by the Corporation to that person, if application to that effect is made in writing before 
the commencement of the benefit period corresponding to the contribution period in which such contribution 
was paid. 

(ii) Regulation 40(2) of ESI (General) Regulations 1950 : Where any contribution has been paid by a 
person at a rate higher than that at which it was payable, the excess of the amount so paid over the amount 
payable may be refunded without interest by the Corporation to that person, if application to that effect is 
made before the commencement of the benefit period corresponding to the contribution period in which 
such contribution was paid. 

(iii) Regulation 40(3) of ESI (General) Regulations 1950: In calculating the amount of any refund to be 
made under this regulation, there may be deducted the amount, if any, paid to any person by way of 
benefit on the basis of the contribution erroneously paid and for the refund of which the application is 
made. 

(iv) Regulation 40(4) of ESI (General) Regulations 1950: Where the whole or part of the amount of any 
contribution referred to in sub-regulations (1) and (2), was recovered from an immediate employer or 
deducted from the wages of an employee by the principal employer, he shall, on getting the refund of the 
amount due from the Corporation, be liable to pay back the amount so recovered or deducted to the 
person from whom the amount was so recovered or deducted. 
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(v) Regulation 40(5) of ESI (General) Regulations 1950: Applications for refund under this regulation 
shall be made in such form and in such manner and shall be supported by such documents as the Director- 
General may, from time to time, determine. 

L 8.16 Punishment for failure to pay contributions, etc 

i) Section 85 : If any person : 

a) fails to pay any contribution which under this Act he is liable to pay, or 

b) deducts or attempts to deduct from the wages of an employee the whole or any part of the 
employer’s contribution,or 

c) in contravention of section 72 reduces the wages or any privileges or benefits admissible to 
an employee, or 

d) in contravention of section 73 or any regulation dismisses, discharges, reduces or otherwise 
punished an employee, or 

e) fails to refuses to submit any return required by the regulations or makes a false return, or 

f) obstructs any Inspector or other official of the corporation in the discharge of his duties or 

g) in guilty of any contravention of or non-compliance with any of the requirements of this 
Act or the rules or the regulations in respect of which no special penalty is provided, 

he shall be punishable - 

i) where he commits an offence under clause (a), with imprisonment for a term which may extend to three 
years but - 

a) which shall not be less than one year, in case of failure to pay the employee’s contribution which has 
been deducted by him from the employee’s wages and shall also be liable to fine of ten thousand 
rupees: 

b) which shall not be less than six months , in any other case and shall also be liable to fine of five 
thousand rupees : 

Provided that the Court may, for any adequate and special reasons to be recorded in the judgment, impose 
a sentence of imprisonment for a lesser term 

ii) where he commits an offence under any of the clauses (b) to (g) (both inclusive), with imprisonment 
for a term which may extend to one year or with fine which may extend to four thousand rupees or with 
both. 
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Any sum deducted by the Principal employer from the wages of an employee under the ESI Act shall be 
deemed to have been entrusted to him by the said employee for the purpose of paying the contribution in 
respect of which it was deducted. (Sec. 40(4). Breaking this ‘trust’ i.e. Non-payment of the Employees’ 
contribution deducted from the wages of the employee, amounts to ‘Criminal Breach of trust’ under 
Section 405 of IPC and is punishable under Section 406 of IPC or under Sec. 85 (a) of the ESI Act. 

All the offences under the ESI Act are ‘non-cognizable’ offences and therefore, a complaint is to be filed 
in a Court of Metropolitan Magistrate or Judicial Magistrate of the First Class to try any offence under 
this Act. The police therefore cannot take any action without an order from a competent Court. However, 
non-payment of Employees’ contribution deducted from the wages of an employee is a ‘cognizable’ 
offence’ under section 405 of the IPC. Therefore, for such an offence, a complaint can be lodged with the 
police in the concerned police station. 

The provisions of Section 405 and 406 of IPC are given below. 

Section 405. Criminal breach of trust: 

Whoever, being in any manner entrusted with property, or with any dominion over property, dishonestly 
misappropriates or converts to his own use that property, or dishonestly uses or disposes of that property 
in violation of any direction of law prescribing the mode in which such trust is to be discharged, or of any 
legal contract, express or implied, which he has made touching the discharge of such trust, or willfully 
suffers any other person so to do, commits “Criminal Breach of Trust”. 

‘[Explanation 2 [1], -A person, being an employer 3 [of an establishment whether exempted under section 
17 of the Employees’ Provident funds and Miscellaneous Provisions Act, 1952 (19 of 1952), or not] who 
deducts the employee’s contribution from the wages payable to the employee for credit to a Provident 
Fund or Family Pension Fund established by any law for the time being in force, shall be deemed to have 
been entrusted with the amount of the contribution so deducted by him and if he makes default in the 
payment of such contribution to said Fund in violation of the said law, shall be deemed to have dishonestly 
used the amount of the said contribution in violation of a directionof lawas aforesaid.] 

“•[Explanation 2. -A person, being an employer, who deducts the employees’ contribution from the wages 
payable to the employee for credit to the Employees’ State Insurance Fund held and administered by the 
Employees’ State Insurance Corporation established under the Employees’ State Insurance Act, 1948 (34 
of 1948), shall be deemed to have been entrusted with the amount of the contribution so deducted by him 
and if he makes default in the payment of such contribution to the said Fund in violation of the said Act, 
shall be deemed to have dishonestly used the amount of the said contribution in violation of a direction of 
law as aforesaid.] 

1. Inserted, by Act 40 of 1973, sec.9 (w.e.f.1-11-1973). 

2. Explanation renumbered as Explanation 1 by Act 38 of 1975, sec.9 (w.e.f. 1-9-1975). 

3. Inserted, by Act 33 of 1988, sec.27 (w.e.f. 1-8-1988). 

4. Inserted, by Act 38 of 1975, sec.9 (w.e.f. 1-9-1975). 
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Section 406. Punishment for criminal breach of trust: 

Whoever commits criminal breach of trust shall be punished with imprisonment of either description for 
a term which may extend to three years, or with fine, or with both. 

It may be seen that the explanation 2 below Section 405 of IPC has been added only from 1-9-1975, 
treating the non-payment of Employees’ contribution deducted from the wages payable to the employee 
for credit to the ESI Fund under the ESI Act as “Criminal Breach of Trust”. As such, for cases arising on 
or after 1-9-1975, the defaulting employers have to answer the charge under Section 406 IPC. 

The Supreme Court observed that in the absence of any express provision in the Indian Penal Code 
incorporating the definition of “Principal employer” in Explanation to Section 405, this definition cannot 
be held to apply to the term “employer” in Explanation2. The term “employer” in explanation 2 must be 
understood as in ordinary parlance. In ordinary parlance, it is the Company which is the employer and not 
its directors either singly or collectively. (ESIC v. S.K. Aggarwal and others - 1998 LLR.806) 

Head quarters instructions in this regard contained in letter No. 

T- 11/14/41/84 - Ins. IV Dated: 9/03/2000 are as follows: 

“A copy of the judgment of the Hon ’ble Supreme Court of India in the Criminal Appeal No. 222 of 
1990 - Employees’ State Insurance Corporation V/s S.K. Aggarwal and others is enclosed herewith wherein 
the Hon’ble Supreme Court has held that even if the definition of “Principal Employer” under section 
2(17) of the ESI Act is read in explanation - 2 of Section 405 of IPC, - the Directors of the company would 
not be covered by the definition of the term “Principal employer” when the company itself owns the 
factory and is also employer of the employees. The Supreme Court further observed that in the absence of 
any express provision in the IPC incorporating the definition of “Principal Employer” in explanation -2 
to section 405, the definition of principal employer under Section 2(17) of the ESI Act can not be held to 
apply to the term employer in explanation 2, hence the term employer in explanation -2 must be understood 
as in ordinary parlance and in ordinary parlance it is the company which is the employer and not its 
directors either singly or collectively. 

The matter was referred to our Legal adviser and it has been decided in consultation with him that 
prosecution cases under section 406/409 of IPC would not be filed against the directors of a company 
henceforth. Instead. Section 86-A of the ESI Act can be effectively utilised against the defaulting companies’ 
by filing complaints in cases where the employees’ contribution has been deducted by the company but 
not deposited with the ESI Account. In such cases, the prosecution can be initiated under Section 86-A of 
the ESI Act against the persons, who at the time the offence was committed, were Incharge of the company 
for the conduct of the business. However, while filing prosecution under section 86-A of the ESI Act 
against the above mentioned persons, the provisions of Section 86-A of the Act should be very strictly 
adhered to and no prosecution under Section 86-A should be filed by the Regional Directors against the 
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Director(s) of a company as a matter of routine without verifying as to whether he was actually responsible 
for the conduct of the business of the company at the time the offence was committed”. 

The provisions of Section 86-A are as follows: 

“86A. OFFENCES BY COMPANIES. - (1) If the person committing an offence under this Act is a 
company, every person, who at the time the offence was committed was in charge of, and was responsible 
to, the company for the conduct of the business of the company, as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against and punished accordingly : Provided 
that nothing contained in this sub-section shall render any person liable to any punishment, if he proves 
that the offence was committed without his knowledge or that he exercised all due diligence to prevent 
the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has been 
committed with the consent or connivance of, or is attributable to, any neglect on the part of, any director 
or manager, secretary or other officer of the company, such director, manager, secretary or other officer 
shall be deemed to be guilty of that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation : For the purposes of this section, - (i) “company” means any body corporate and includes a 
firm and other associations of individuals; and (ii) “director” in relation to - (a) a company, other than a 
firm, means the Managing Director or a whole-time Director; 

(b) a firm means a partner in the firm”. 

L 8.17 Enhanced punishment in certain cases after previous conviction : 

i) Section 85-A : Whoever, having been convicted by a Court of an offence punishable under this Act, 
commits the same offence shall, for every such subsequent offence, be punishable with imprisonment for 
a term which may extend to (two - years and with fine of five thousand rupees) 

Provided that where such subsequent offence is for failure by the employer to pay any contribution which 
under this Act, he is liable to pay, he shall , for every such subsequent offence, be punishable with 
imprisonment for a term which may extend to (five years but which shall not be less than two years and 
shall also be liable to fine of twenty-five thousand rupees) 

L 8.18 Legal action for non-payment or delayed payment: 

The Corporation may also initiate prosecution action for non-payment or delayed payment of contribution 
under Section 85 (a) of the Act, by filing a complaint against the defaulting employer in a criminal or 
Economic offence Court of Metropolitan Magistrate or Judicial Magistrate of First Class. The detailed 
procedure is explained in the relevant chapter. 
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Thus, non-payment of Contributions results in payment of Penal Interest, Damages and also invites Criminal 
Action Simultaneously 

L 8.19 Contributions on wages paid for back periods (arrears of wages): 

The question of payment of wages for back period arises in any one of the following contingencies:- 

1. Sanction and payment of increment from a previous period; 

2. Any increase in wages/remuneration is declared from a retrospective date as a result of wage revision 
under mutual agreement with the employees’ association/union and the management; 

3. Periodical increases in Dearness Allowance from a back date; 

4. An award of a tribunal or a judgment of any Court; and 

5. A unilateral decision by the Management effecting increase in pay. 

In all the above contingencies, the liability towards payment of contribution accrues only from the month 
in which the increment is sanctioned, agreement is entered in to, increase is announced, judgment is 
pronounced, or decision is taken as the case may be. There is no need to pay any contribution on the 
arrears pertaining to the period prior to the month of declaration/announcement/agreement as the case 
may be. 

L 8.20 No refund of contribution as a result of wage revision from a retrospective date resulting in an 
employee crossing the wage limit: 

The increase in wages from a retrospective date on coverage of an employee shall be only from the 
beginning of the next contribution period after its announcement as per proviso to Section 2(9) of the Act. 
Hence no refund is admissible if an employee crosses the wage ceiling from a back date as a result of 
wage revision from a retrospective date. 

Case law: 

(1) The Bombay High Court in the case of R.D., ESIC Bombay v. Century Spinning and Weaving Co. 
(1991IICLR) observed that the employee as defined under Section 2(9) for the purpose of the scheme is 
a status enjoyed whereby they secure the benefits admissible under the scheme. There could be prospective 
but not retrospective change in that status as a result of retrospective wage revision. Hence the employer 
is not entitled to claim any refund of the contributions paid for the back period. 

(2) The Karnataka High Court in the case of ESIC Bangalore v. The Mysore Lamp Works, Ltd., Bangalore 
(2001 (9) FLR 511;2001(3) TEN.1089; 2001(2) LET.965) held that a person who was an employee at the 
commencement of the contribution period continues to be an ‘employee’ till the end of the contribution 
period irrespective of any increase in wages in between; the actual determinative factor to get the benefits 
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under the Act would be the wages at the commencement of the contribution period; and the revision of 
wages with retrospective effect would never come in the way of the employees who were covered otherwise 
at the beginning of the contribution period. 

3. A similar view was held by the Kerala High court in the case of Cyriac Mathew, Kottayam v. 
Commissioner of Workmen’s Compensation, Kottayam and others (2004 (3) LLJ. 1000; 2005(104) 
FLR.(Sum)6.) 


L 8.21 Refund of contributions paid under mistake: 

An employer applied for registration of his establishment under an impression that the Act is applicable 
to the area in which the establishment is located. The Corporation allotted the code number and called for 
compliance. The employer was continuously complying. When the scheme was extended to that area at a 
later date, the Corporation found that the Coverage of the establishment for the period prior to the date of 
implementation was irregular. The claim of the employer for refund of the contributions for the earlier 
period was however, rejected by the Corporation on the ground that the employees have availed the 
benefits during that period. The Rajasthan High Court in the case of M/s Anil Textile Industry observed 
that the Corporation applied the Act to the petitioner’s establishment and collected the contributions all 
along without any authority of law. Section 72 of the Contract Act provides that a person to whom money 
has been paid or any thing delivered by mistake or under coercion must return or repay it. The benefits 
received by the employees have nothing to do with employer’s liabilities to make contribution. No equitable 
construction can be imported when Sec. 72 of the Contract Act is clear and unambiguous. The petitioner’s 
contribution includes the amount of employees’ contribution deducted from their wages. The petitioner is 
entitled to refund of 2/3 rd of the amount of contribution paid by him. If the employees also make applications 
for refund of contributions, they shall be entitled for the same. (1992 (64) FLR 856 (Rajasthan High 
Court) 

L 8.22 Contribution on the wages paid to a terminated employee on his reinstating as a result of a Court 
Order : 

No contribution should be deduct from the wages paid to the reinstated employee for the past period, and 
the contribution should be payable only from the month in which the Court Order was pronounced. 

8.29 Contributions on wages paid for the period of lock-out/strike: Payments made for the period of lay¬ 
off, lock-out/strike which is not illegal, amount to wages as per second part of the definition wages under 
Section 2(22) of the Act. Therefore, the employer is liable to pay the contributions on such wages, and 
entitled to deduct the employees’ contribution from the payments made to the employees. 

L 8.23 Contribution could be made only after registration of the establishment under the Act: 
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In an appeal filed by the Rayalaseema Concrete Sleepers (Pvt.) Ltd., against the decision of the El Court, 
the Andhra Pradesh High Court observed that it is only on registration of the unit under the Act, further 
steps in the form of contribution etc. have to be taken by the employer and for that purpose, almost a 
desperate attempt was made by the appellant to get his unit registered. The respondents have categorically 
informed the appellant that it is not covered under the Act. These decisions were not revoked by the 
superior authorities. 

The High Court directed the respondent for refund of the amount recovered from the appellant for the 
period prior to registration, as the demand made against the appellant cannot be sustained under law.(2008 
LLR.316; 2008 (116) FLR.738; 2008 (1) LLN.737; 2008 (2) LLJ.234) 

L 8.24 Contribution neither tax nor fees: 

The payment of contribution by an employer towards premium of an employee’s compulsory insurance 
under the Act falls directly within entries 23 and 24 of List III of the Seventh Schedule of the Constitution 
of India and it is wholly unnecessary to seek justification for it by recourse to entry 97 of List I or entry 
47 of List III in any circumlocutous fashion. The Supreme Court held that these contributions or payment 
made to the benefit of workers, are neither tax nor fees. (Gasket Radiators Private Limited v.ESIC-1985 
(2) SCC.68; 1985 (1)LLJ.506; 1985 (l)LIC. 62) 
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PRINCIPAL / IMMEDIATE EMPLOYER 

Introduction : The responsibility for payment of contributions under the Act is cast on the Principal 
employer. In the matter of civil or criminal liabilities, the ultimate responsibility goes to the principal 
employer. Any order under Section 45-Aof the Act is passed against the principal employer. It is therefore, 
necessary to have a detailed understanding of the expression which will help to identify the principal 
employer in any firm, company, factory or any business establishment. 

L.9.1 The expression ‘principal employer’ has been defined under section 2(17) of the Act as follows: 
Principal Employer means: 

i) in a factory the owner or occupier of the factory and includes the managing agent of such owner or 
occupier, the legal representative of a deceased owner or occupier and where a person been named as 
the Manager of the Factory under the Factories Act 1948 (63 of 1948), the person so named; 

ii) in any establishment under the control of any department of any Government in India, the authority 
appointed by such Government in this behalf or where no authority is appointed, the head of the 
Department; 

iii) In any other establishment, any person responsible for the supervision and control of the establishment. 

N.B : The term “owner” has not been defined in the Act although u/s 85 B and 85C of the Act, the term 
“employer” is used. But in general terms, “owner’ means the person who owns the property or a particular 
asset. Here, it can be described as the ‘owner’ of a ‘Factory’ who is owning the ‘factory’,and causes it to 
run either by himself or by any person of his choice for employing persons and managing the day to day 
affairs of the factory and is ultimately responsible for conduct of the business of the factory. 

L.9.2 The term “occupier” of the factory shall have the meaning assigned to it in the Factories Act, 1948 
as per Section 2(15) of the Act. 

Section 2(n) of the Factories Act 1948 defined the “Occupier” as “the person who has ultimate control 
over the affairs of the factory”. 

L.9.3 The term” managing agent” has been defined under section 2(14A) of the Act as “any person 
appointed or acting as the representative of another person for the purpose of carrying on such other 
person’s trade or business, but does not include an individual manager subordinate to an employer”. 

N.B : The term Manager has not been defined in the Act. But, it can be taken as the “Manager” appointed 
under the ‘Factories Act 1948, who is responsible for conduct of the business of the factory and thereby 
ultimate control over the affairs of the factory. 
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L.9.4 Interpretation of the statute - “owner “ or “occupier” “and” includes the managing agent used 
under the definition of “principal employer” u/s2(17)(i) of the Act. 

It is difficult to appreciate how there can be two principal employers in respect of the same employee. 
It is not contemplated by any of the provisions of the Act that there can be two principal employers at the 
same time. Undoubtedly, there is a concept of “immediate employer” and the “principal employer” 
contemplated by the Act but, when the definition of “principal employer” refers to the owner or occupier 
of a factory; it is obvious that the principal employer can either be the owner or the occupier depending 
upon the facts of each case. It is not difficult to contemplate a case where the owner of a factory may be 
a person different from the one who is actually running the factory. For example, a factory in a running 
condition or merely the factory itself may be let out by the owner, in which case the owner will have 
nothing to do with the employment of the employees, because the person empowered to appoint the 
employees and the actual person who is running the factory will then be the person who will be the 
principal employer. The definition “principal employer”, therefore, is obviously intended to provide for 
all contingencies and any possible contingency will be covered by designating the owner as the principal 
employer where the owner himself is running the factory or in the case 

Where the owner himself is not running the factory, the person who runs the factory in whatever capacity, 
becomes the principal employer by virtue of being the occupier of the factory. The word “or” between the 
‘owner’ and the occupier’ must, therefore, be read disjunctively and cannot be read as “and” because 
reading of the word “or” as “and” is bound to introduce an uncertainty in fastening the obligation to 
deduct the employees’ contribution and to pay the employer’s contribution as well as the employees’ 
contribution. (Judgment of the Division Bench of the Bombay High court in the case between Suresh 
Tulasidas v. Collector of Bombay- 1984 (64)FJR. 399; 1984 (1) LLN. 312; 1984 LIC.1614) 

Case Laws - “Principal Employer” 

i) Company itself is the Principal Employer : The Supreme Court in Criminal Appeal No 222 of 1990 - 
ESIC v/s S.K. Aggarwal and Others held that in a Limited Company, the Directors would not be 
covered by the definition of the term “Principal Employer” when the company itself owns the 
factory and is also employer of the employees. ( Hqr’s Office instructions No.T-ll/14/41/84-Ins-IV 
dated 9/3/2010) 

ii) A person having full control : The Bombay High Court held that the respondent is the “principal 
employer” within the meaning of section 2(17) of the Act ,as the persons employed in the store were 
executing the work under his control and supervision within the premises of the respondent. 
(Dy. Regional Director, SRO v/s Virgilio Velho - 2000(1) LLN. 980) 

iii) Directors and Managing Directors : The work of a limited company is carried under the supervision 
and control of the Directors and the Managing Directors ( excluding nominated Directors) and , 
therefore, they would come within the definition of “principal employer’. The same has been upheld 
by different courts as under : 
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a) Calcutta High judgement in the case of Bidyut Kumar Seti & Others v/s Satyesh Chandra Bagchi & 
Others - 1979(1) LLN.78;1978 LIC.1332 ; 

b) M/s. J.K. Industries Ltd v/s Chief Inspector of Factories and Boilers and others (1996 (2) LLN 937); 

c) Kanoria Jute and Industries Ltd; and others v/s ESIC and others - 2002 (95) FLR 804; 2003 (1) LLJ 
364) ; 

d) Bombay Metal works Pvt Ltd. Ludhiana v ESIX Chandigarh and another - 1985 LIC 1318) ; 

e) Punjab and Haryana High Court in LPA No 24 of 1972 dated 3 rd April 1974, yet, 

like the judgement pronounced by the Supreme Court cited under (i) above, there are contra-decisions 
that directors and managing directors do not come under the definition of “principal employer” as 
under: 

a) Patna High Court’s decision in S.L. Saraf and others v/s State of Bihar and others - 2008 (116) FLR 
828; 2008 LLR 373; 2008 (2) LLJ.353); 

b) Bombay High court’s decision in Shiv Prakash Sheth v. State of Maharasthra and others. - 2007 
(113) FLR. 1075; 2007(3) LLN.552; 2007 LLR.643; 2007 3) LLJ. 197; 2007 (3) LIC. 107 2007(3) 
AIR. Bombay. R.361) 

c) ESI Corporation, Chandigarh v/s Gurdial Singh and others- 1991(24) Labour and Industrial case 52, 
and subsequent appeal in the Supreme Court -1991 LLJ 425) 

d) Madhya Pradesh decision in ESIC, Indore v/s Kailashchandra and others [1989 (22) Labour and 
Industrial Case 160 ] 

N.B : In view of the dissenting judgments pronounced as detailed above, it shall be prudent to treat both 
the ‘company’ as well as ‘Director / Managing Director’ (excluding nominated directors)/ Executive 
Director as principal employers for the purpose of section 40 and 86-A of the Act. In fact, Hqr’s office 
vide instructions no. T-11/14/41/84-Ins IV dated 9/3/2000 have specifically mentioned that prosecution 
cases under 406/409 of IPC would not be filed against the directors of the company henceforth. Instead , 
section 86-A of the ESI Act can be effectively utilized against the defaulting companies by filing a complaint 
in cases where the employees contribution has been deducted by the company but not deposited with the 
ESI account. In such cases, the prosecution can be initiated u/s 86-A of the ESI Act against the persons, 
who at the time the offence was committed , where in charge of the company for the conduct of the 
business. However, while filing prosecution u/s 86-A of the ESI Act against the above mentioned persons, 
the provisions of section 86-A of the Act should be strictly adhered to and no prosecution u/s 86-A should 
be filed against the directors of the company as a matter of routine without verifying as to whether 
actually responsible for the conduct of the business of the company at the time offence was committed. 


ESIC REVENUE MANUAL 


161 




PRINCIPAL / IMMEDIATE EMPLOYER 


CHAPTER IX 


iv) Owner or Occupier of the factory and includes the managing agent or any other person responsible 
for supervision and control of the establishment satisfies the definition of principal employer. ( Bombay 
Metal Works Pvt Ltd; Ludhiana v ESI Corporation , Chandigarh and another 1985 LIC 1318). 

v) A principal employer need not necessarily be the occupier but even an officer or the manager of the 
factory or the person responsible for the control of the establishment can satisfy the term principal employer.( 
Regional Director, ESI Corporation v/s FACT Engineering Works and others - 2003 (97) FLR 308 : 2003 
(2) LLN 669: 2003 (1) CLR. 578 : 2003 (1) LLJ 27 : 2003 LLR (SN) 619 : 2002 (4) LIC 3909) 

vi) Since there is no specific definition given for the term “Occupier” in the ESI Act 1948, the definition 
of the principal employer under Sec. 2(17) includes a person who termed as “Occupier” under the Factories 
Act, 1948. It is termed as “a person who has ultimate control over the affairs of the factory”. (Madras 
High Court between ESIC v. Balasundaram and another- 1998 (4) LLN.308) 

L.9.5 Manager is the principal employer: 

1. A principal employer need not necessarily be the occupier but even an Officer or the Manager of the 
factory or the person responsible for the control of the establishment can satisfy the term ‘principal 
employer’. (RD, ESIC v. FACT Engineering Works and others- 2003 (97) FLR.308; 2003 (LLR (SN) 
619; 2002(4) LIC: 3909 

2. Where a manager is appointed for carrying out the provisions of the act, a director of the company 
will be excluded from the definition clause. (C.K.Gupta and another v. ESIC and others - 1999 (2) 
LLN. 163 

L.9.6 Partners are principal employers: 

In the absence of any declaration regarding occupier, all the partners of a firm running a factory can be 
prosecuted for failure to take licence under the Factories Act. (Allahabad High court - 1956 (1) LLJ. 10 

L.9.7 Principal employer in other establishments: 

The Calcutta High court observed that clause (iii) of section 2(17) defines the ‘principal employer’ in 
relation to any other establishment as a “person responsible for supervision and control of the said 
establishment” The plain and simple interpretation of this clause is that in relation to such an establishment, 
any person responsible for supervision and control thereof may, in consideration of the above facts, be 
treated as “Principal employer”. (Benoy Roy v. ESIC -1984 (64) FJR 288). 

N.B : Thus, depending on the nature of the Management of a unit, the Proprietor, the Manager, Partners of 
a unit, the Directors other than the Nominated Directors are considered as “Principal Employers”. All the 
Documentary evidences required are to be carefully collected at the time of Inspection/Survey to establish 
the Principal Employer in the Courts. 
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L.9.8 Filing complaints against the Principal employer under section 85 of the Act: 

It is for the complainant to prove that the accused is the “principal employer”. 

1. Managing director prosecuted under section 85-C was acquitted on the ground that it was found that 
another man was the manager and the manager had submitted the return after the due date. In an appeal 
filed by the Corporation against the acquittal, a division bench of the Karnataka High Court has held that 
it is necessary for the complainant to allege and prove that who exactly was in ultimate control of the 
affairs of the factory if at all one is sought to be made liable as occupier. Since proper evidence was not 
available, the appeal was dismissed. (ESIC v. B.S.Narayana Rao, 1993(66) FLR.416 

2. When a complaint under section 85 is filed against a person in the capacity of a principal employer, 
it is for the Corporation to prove that the person against whom the charge is made is in fact the principal 
employer. (Calcutta High court Judgment in criminal revision case No. 1308 of 1979, dated 18-12-1980 
between smt. Ashalata, widow of late GN.Das v. ESIC, Calcutta) 

L.9.9 Employer v. Principal employer: 

The term ‘Employer’ has not been defined under the Act. However according to the definition assigned to 
it under Regulation 2(g) of ESI (General) regulations 1950, “employer means the principal employer as 
defined in the Act”. But, the Supreme Court in the Criminal Appeal No. 222 of 1990 - Employees’ State 
Insurance Corporation V/s S.K. Aggarwal and others held that even if the definition of “Principal Employer” 
under section 2(17) of the ESI Act is read in explanation - 2 of Section 405 of IPC, - the Directors of the 
company would not be covered by the definition of the term “Principal employer” when the company 
itself owns the factory and is also employer of the employees. The Supreme Court further observed that 
in the absence of any express provision in the IPC incorporating the definition of “Principal Employer” 
in explanation -2 to section 405, the definition of principal employer under Section 2(17) of the ESI Act 
can not be held to apply to the term employer in explanation 2, hence the term employer in explanation - 
2 of section 405 IPC must be understood as in ordinary parlance and in ordinary parlance it is the company 
which is the employer and not its directors either singly or collectively. 

In view of the above ruling by the Supreme Court, Hqrs. Office vide letter number T- 11/14/41/84 
- Ins. IV Dated: 9/03/2000 advised that prosecution cases under section 406/409 of IPC would not be filed 
against the directors of a company henceforth. Instead, Section 86-A of the ESI Act can be effectively 
utilised against the defaulting companies’ by filing complaints in cases where the employees’ contribution 
has been deducted by the company but not deposited with the ESI Account. In such cases, the prosecution 
can be initiated under Section 86-A of the ESI Act against the persons, who at the time the offence was 
committed, were In-charge of the company for the conduct of the business. However, while filing 
prosecution under section 86-A of the ESI Act against the above mentioned persons, the provisions of 
Section 86-A of the Act should be very strictly adhered to and no prosecution under Section 86-A should 
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be filed by the Regional Directors against the Director(s) of a company as a matter of routine without 
verifying as to whether he was actually responsible for the conduct of the business of the company at the 
time the offence was committed. 

L.9.10 The provisions of section 86-A are re-produced below: 

86A. Offences by companies: 

(1) If the person committing an offence under this Act is a company, every person, who at the time the 
offence was committed was in-charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly: 

PROVIDED that nothing contained in this sub-section shall render any person liable to any punishment, 
if he proves that the offence was committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has been 
committed with the consent or connivance of, or is attributable to, any neglect on the part of, any director 
or manager, secretary or other officer of the company, such director, manager, secretary or other officer 
shall be deemed to be guilty of that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation : For the purposes of this section, 

(i) “company” means any body corporate and includes a firm and other associations of individuals; and 

(ii) “director” in relation to- 

(a) a company, other than a firm, means the managing director or a whole-time director; 

(b) a firm means a partner in the firm. 


IMMEDIATE EMPLOYER 

L.9.11 The term immediate employer has been defined under section 2(13) of the Act as follows: 

“Immediate employer” in relation to employees employed by or through him, means a person who has 
undertaken the execution, on the premises of a factory, or an establishment to which this Act applies or 
under the supervision of the principal employer or his agent, of the whole or any part of any work which 
is ordinarily part of the work of the factory or establishment of the principal employer or is preliminary to 
the work carried on in, or incidental to the purpose of, any such factory or establishment, and includes a 
person by whom the services of an employee who has entered into a contract of service with him are 
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temporarily lent or let on hire to the principal employer and includes a contractor”. 

RIGHTS AND DUTIES OF PRINCIPAL / IMMEDIATE EMPLOYERS. 

A) Duties : 

L.9.12 : Register online his / her factory / establishment for coverage under the ESI Act, within 15 days 
after the Act becomes applicable to the said Factory/Establishment, (section 2 A read with Regulation 
10B) 

L.9.13 : Submit Declaration Forms in respect of all coverable employees online within 10 days of the 
date on which the particulars for the Declaration Forms were furnished by the employees .(Regulation 
10C ). 

N.B : Please check if your new joining employee was earlier working and issued with any ESI Card / No. 
If so insert his IP details (old) in your portal. Such employees can avail benefit on old card or given 
counterfoil by you. 

L.9.14 : Issue TIC(Temporary Identity Card) online to the employees to ensure availability of medical 
benefits to them with immediate effect. Do not accumulate TIC work. 

L.9.15 : Advise your new employees to visit ESIC Pehchan camp for giving biometrics for new permanent 
smart card within 15 days as TIC has short validity of 90 days only. 

L.9.16 : Update mobile / telephone/ email /family details etc. particulars of your employee in the portal 
to enable ESI Corporation to approach them to deliver services quickly. 

L.9.17 : Deposit both employees and employers contribution as per specified rates within 21 days of the 
following month by generating challans online. Ensure that contributions paid in respect of all coverable 
employees ( regular / badly / contract / casual etc drawing wages upto Rs. 15000/- a month. 

L.9.18 : Maintain an accident book and submit accident reports to the branch office involving IPs on the 
job , within 24 hour of an accident. 

L.9.19: Furnish returns and maintain registers in certain cases : 

(a) Section 44(1) : Every principal and immediate employer shall submit to the Corporation or to such 
officer of the Corporation as it may direct such returns in such form and containing such particulars 
relating to persons employed by him or to any factory or establishment in respect of which he is the 
principal or immediate employer as may be specified in regulations made in this behalf. 

(b) Section 44(2): Where in respect of any factory or establishment the Corporation has reason to believe 
that a return should have been submitted under sub-section (1) but has not been so submitted, the 
Corporation may require any person in charge of the factory or establishment to furnish such particulars 
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as it may consider necessary for the purpose of enabling the Corporation to decide whether the factory or 
establishment is a factory or establishment to which this Act applies. 

(c) Section 44(3) : Every principal and immediate employer shall maintain such registers or records in 
respect of his factory or establishment as may be required by regulations made in this behalf. 

L.9.20 Furnish information / produce records before the Social Security Officer or any other Official of 
the Corporation authorized u/s 45 of the Act: 

i) Section 45(2) : The Social Security Officer appointed by the Corporation under sub section (1) of 
section 45 A or any other Official of the Corporation authorized in this behalf by it may, for the purpose 
of enquiring in to the correctness of any of the particulars stated in any return referred to in Section 44 or 
for the purpose of ascertaining whether any of the provisions of the Act have been complied with, 

a) require the principal or immediate employer to furnish him such information as he may consider 
necessary for the purpose of this Act; or 

b) at any reasonable time enter any office, establishment or factory or other premises occupied by the 
principal employer or immediate employer and require any person found in charge thereof to produce 
to such SSO or other official and allow him to examine such accounts , books and other documents 
relating to the employment of persons and payment of wages and furnish to him such information as 
he may consider necessary; 

c) or examine, with respect to any matter relevant to the purposes aforesaid, the principal or immediate 
employer, his agent or servant, or any person found in such factory, establishment, office or other 
premises, or any person whom the said Inspector or other official has reasonable cause to believe to 
be or to have been an employee; 

d) make copies of, or take extracts from any register , accounts book or other document maintained in 
such factory , establishment, office or other premises ; 

e) exercise such other powers as prescribed. 

ii) Section 45(2) : Any Officer of the Corporation authorized in this behalf by it may, carry out re¬ 
inspection or test inspection of the records and returns submitted u/s 44 for the purpose of verifying the 
correctness and quality of the inspection carried out by a Social Security Officer . 

L.9.21 : Submit half yearly Return of Contributions (RC) by 12 th May / 11 th Nov every year duly certified 
by self / Chartered Accountant every year ( Regulation 26) 

L.9.22 : Do not make any false declaration or misinterpretation of facts, concerning the applicability of 
the Act or admissibility of benefits to employees regular / hired / contractual. 
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L.9.23 : Promptly report the date of closure of a factory/establishment to the ESIC Branch Office/Regional 
Office, preferably within seven days of such closure and clear ESI liabilities. 

L.9.24 : Promptly report any change in business activity, address, ownership or the management to 
ESIC authorities forthwith. 

L.9.25 : Ascertain the liability towards ESI dues, while taking over the ownership of a factory/establishment 
through purchase, gift, lease, licence or otherwise as the new owner is liable to discharge past liabilities. 

B) Rights : 

L.9.26 No Liability under Workmen’s Compensation Act, 1923 in respect of employees covered under 
the scheme. 

L.9.27 No Liability under Maternity Benefit Act, 1961 in respect of insured women. 

L.9.28 Right to recover employees share of contribution on the spot from the wages of insured persons. 
L.9.29 Right to appeal to Employees’ Insurance Court in case of any disputes. 

L.9.30 Right to seek exemption from the applicability of the Scheme in case benefits provided by the 
management are similar or superior to those available under the ESI Scheme. 

L.9.31 Right of access to all essential information concerning the applicability of the Act, benefits, 
contribution, inspections and other procedures. 

L.9.32 Certain provisions relating to payment of wages to the labour employed by the contractor and 
maintenance of the records both by the contractor and the principal employer under the “Contract Labour 
(Regulation & Abolition) Act 1970 and the Rules 1971” is given as under : 

a) Contractor : The term “Contractor has been defined in Section 2(c) of Contract Labour (Regulation & 
Abolition) Act, 1970 as “a person who undertakes to produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture to such establishment, through contract labour or 
who supplies contract labour for any work of the establishment and includes a sub-contractor” 

b) RESPONSIBILITY FOR PAYMENT OF WAGES (Section 21) - 

(i) A contractor shall be responsible for payment of wages to each worker employed by him as 
contract labour and such wages shall be paid before the expiry of such period as may be prescribed 
in the rules. 

(ii) Every principal employer shall nominate a representative duly authorised by him to be present at 
the time of disbursement of wages by the contractor and it shall be the duty of such representative 
to certify the amounts paid as wages in such manner as may be prescribed. 
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(iii) It shall be the duty of the contractor to ensure the disbursement of wages in the presence of the 
authorised representative of the principal employer. 

(iv) In case the contractor fails to make payment of wages within the prescribed period or makes 
short payment, then the principal employer shall be liable to make payment of wages in full or 
the unpaid balance due, as the case may be, to the contract labour employed by the contractor 
and recover the amount so paid from the contractor either by deduction from any amount payable 
to the contractor under any contract or as a debt payable by the contractor. 

c) REGISTERS AND OTHER RECORDS TO BE MAINTAINED (Section 29): 

(i) Every principal employer and every contractor shall maintain such registers and records giving 
particulars of contract labour employed, the nature of work performed by the contract labour, the 
rates of wages paid to the contract labour and such other particulars in such form as may be 
prescribed. 

(ii) Every principal employer and every contractor shall keep exhibited in such manner as may be 
prescribed within the premises of the establishment where the contract labour is employed, notices 
in the prescribed form containing particulars about the hours of work, nature of duty and such 
other information as may be prescribed. 

d) The Rules relating to “Wages” and ‘maintenance of Registers’ under the Contract Labour Rules 
1971 framed under section 35 of the contract Labour (R&A) Act 1970 are as follows. 

i) Rule 63 : The contractor shall fix wage periods in respect of which wages shall be payable. 

ii) Rule 64 : No wage period shall exceed one month. 

iii) Rule 72 : The principal employer shall ensure the presence of his authorized representative 
at the place and time of disbursement of wages by the contractor to workman and it shall be 
the duty of the contractor to ensure the disbursement wages in the presence of such authorized 
representative. 

iv) Rule 73. The authorized representative of the principal employer shall record under his 
signature a certificate at the end of the entries in the register of wages or the Register of 
Wages-cum-Muster Roll as the case may be in following form: 

“Certified that the amount shown in column No_ has been paid to the workmen concerned 

in my presence on-at- 
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Registers and Records and Collection of Statistics to be maintained as per rules: 

v) Rule 74. Register of contractors:-Every principal employer shall maintain in respect of each registered 
establishment a register of contractors in Form XII. 

vi) Rule 75. Register of persons employed.-Every contractor shall maintain in respect of such registered 
establishment where he employs contract labour a register in Form XIII. 

vii) Rule 76. Employment card.-(I) Every contractor shall issue an employment card in Form XIV to 
each worker within three days of the employment of the worker. The card shall be maintained up to date 
and any change in the particulars shall be entered therein. 

viii) Rule 77. Service certificate.-On termination of employment for any reason whatsoever the contractor 
shall issue to the workman whose services have been terminated a Service Certificate in Form XV. 

ix) Rule 78. Muster roll, wages registers, deduction register and overtime register: 

(1) (a) Every contractor shall in respect of each work on which he engages contract labour - 

(i) maintain a muster roll and a register of wages in Form XVI and Form XVII, respectively: 

Provided that combined Register of Wage-cum Muster Roll in Form XVIII 

shall be maintained by the contractor where the wage period is a fortnight or less; 

(ii) maintain a Register of Deductions for damage or loss. Register of Fines and Register of Advances in 
Form XX, Form XXI and Form XXII, respectively; 

(iii) maintain a Register of Overtime in Form XXIII recording therein the number of hours of, and wages, 
paid for, overtime work, if any. 

(b) Every contractor shall, where the wage period is one week or more issue wage slips in Form XIX, to 
the workmen at least a day prior to the disbursement of wages. 

(c) Every contractor shall obtain the signature or thumb-impression of the worker concerned against the 
entries relating to him on the Register of Wages or Muster Roll-cum-Wages Register, as the case may be, 
and the entries shall be authenticated by the initials of the contractor or his authorized representative and 
shall also be duly certified by the authorized representative of the principal employer in the manner 
provided in rule 73. 

(d) In respect of establishments which are governed by the Payment of Wages Act, 1936 (4 of 1936), and 
the rules made there under, or Minimum Wages Act, 1948 (11 of 1948), or the rules made there under, the 
following registers and records required to be maintained by a contractor as employer under those Acts 
and the rules made there under shall be deemed to be register and records to be maintained by the contractor 
under these rules, namely: 
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(a) Muster roll; 

(b) register of wages; 

(c) register of deductions; 

(d) register of overtime; 

(e) register of fines; 

(f) register of advances; 

(g) Wage slip. 

Notwithstanding anything contained in these rules, where a combined or alternative form is sought to be 
used by the contractor to avoid duplication of work for compliance with the provisions of any other Act 
or the rules framed there under or any other laws or regulation where mechanized pay rolls are introduced 
for better administration, alternative suitable form or forms in lieu of any of the forms prescribed under 
these rules, may be used with the previous approval of the Chief Labour Commissioner (Central). 

NOTE : The SSOs and other inspecting officers of the Corporation at the time of verification of records 
of the principal or immediate employer may keep the above provisions in view and insist for production 
of these records for cross verification of the correctness of the information furnished. 
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CHAPTER X 


REVENUE BRANCHES AND RECORD KEEPING 

Introduction : The paramount objective of the Scheme is to ensure that every area in the state that has 
reasonable potential for introduction of the scheme is brought under the ESI Act at once and all the 
units to which the Act is applicable are invariably identified and covered in time and every eligible 
employee is duly covered to make him eligible for the benefits under the Act. Besides, Revenues built by 
the contributions payable under the Act constitute the solitary source of financing all the activities and 
projects of the Corporation . As such a very strong Revenue Machinery is put in place in every Region to 
follow time-tested, fool proof system to eliminate all delays and omissions. 

L 10.1 The Revenue Division in each Region is structured in such a way that the two major functions 
involved are effectively pursued : 

a) Implementation of the Scheme in new areas in the State, detection of all the coverable units in 
the implemented areas and getting all such units to which the Act applies covered by allotment 
of code numbers and getting them periodically inspected as per the policy of the Corporation, 
deploying SSOs as per priorities, arranging the test inspections by senior officers , 

b) Dealing with each and every employers file by processing the Inspection Reports and reviewing 
them periodically and raising the claims that become due and pursue them to their logical 
conclusions. Effectively monitor and watch the compliance with the provisions of the Act by 
each and every employer and identifying the defaulting employers to take prompt follow up 
thereon. 

c) The work of challan & RC posting. 

The Revenue Branches are created on the basis of a Yard-Stick scientifically laid down by HQrs. 
Quite a number of Registers, returns are prescribed. The Registers are expected to be maintained 
scrupulously and promptly, updated and regularly reviewed by the Branches duly attested by all 
concerned including BOs. 

(Generally the activities mentioned in Para (a) above are handled by a Branch known as “Inspection 
Control'’. In some Regions the implementation work is carried out by a Branch known as “Co¬ 
ordination”. The activities in Para (b) & (c) above are handled by Revenue Branches & C-6 Branch 
in the Regions.) 

The following registers and files are required to be maintained and returns to be submitted. 
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L 10.2 Registers : 

a) C-l register : for recording area-wise, the units requiring survey as explained in para R4.4. The 
proforma of the register is at Annexure-7. All units employing 7 or more employees are to be entered 
in this register and C-2 letters issued to the employers with an endorsement to the SSO, as explained 
in Para P4.4. The proforma of C-2 letter is at Annexure-8. Monthly summary showing the total cases 
requiring survey, no. of units surveyed, no. of units covered based on the survey/submission of form- 
01, number of units out of the units surveyed require periodical survey, and the number of cases 
pending for survey at the end of the month with serial number assigned to each of them. This summary 
is to be drawn accurately by the Dealing Assistant, verified by the Superintendent as to its correctness, 
and put up to the Branch Officer for his verification and signature every month. Action to liquidate 
the pending cases may be taken by reminding the employers for submission of the Form-01 and 
reminding the SSO for completing the survey on priority basis. The register may also be put up to the 
Regional Director at regular intervals for his perusal and advice. 

b) Code number allotment register : for entering the details of code number allotted to each covered 

factory/establishment as explained in paras P 5.5. & P 5.6. At the end of each month, a summary may 
be drawn showing the number of cases in which the code number has been allotted, and cases pending 
with reasons thereof. If the pendency is for want of any information either from the employer or 
SSO, the same may be called for and reminders issued wherever necessary. Any delay on the part of 
the Regional Office in allotting the code number leads to delayed registration of the employees 
resulting in denial of timely medical benefit to them and their family members. It may also lead to 
accumulation of arrears of contributions necessitating recovery action. 

c) SC-15 Register (Watch over of Inspection/Inspection Control Register): The SSO after conducting 
the inspection/survey submits his reports once in a fortnight to the Inspection Control Branch as per 
the new Inspection Policy 2008 effective from 1.7.2008. After verification, the fortnightly diaries are 
processed in the individual files of the SSOs, the survey reports are sent to the coverage branch for 
entry in the C-l register and all the inspection reports are entered in the SC-15 register (watch over 
of inspections register) before they are sent to the concerned branches of RO / SRO. This register 
(SC-15) may be opened inspection division-wise and all existing and newly covered factories/ 
establishments may be entered in this register code-number wise and entries as and when inspection 
report is received may be made against the relevant code number. Columns are provided in this 
register for code number, name and address of the employer and date of coverage. For recording the 
result of inspections year-wise, three columns are provided for each year to enter the number of 
employees on the day of inspection, period of inspection, and the result of inspection (number of un¬ 
covered employees, amount of left-out wages detected etc.). This register is sufficient to record the 
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entries for five inspections in respect of each unit. Any remarks relating to the closure, shifting to 
another inspection area may be entered in red ink with cross reference to the SI. No. in the Inspection 
register of other area where the unit has been shifted. The inspection reports, after entering in this 
register may be passed on to the respective revenue branches for scrutiny and follow-up action, 
through the branch dispatch register. 

A similar SC-15 Register is maintained in the Inspectorate office for entry by the SSO on the 
inspections conducted by him /her in the inspection division before the inspection report is sent to 
RO / SRO. 

d) Periodical Survey Register: Boarder line cases of C-l units surveyed (factories employing more than 
7 employees / persons and establishments employing more than 15 employees / persons) may require 
survey once in two years to watch their coverage. For easy identification of all such units and monitoring 
their survey, all such units may be transferred from C-l register to a register called the “Periodical 
Survey Register”, by giving cross reference to the Serial number in the C-l survey register. 

e) Register of Provisional Coverage ( To be renamed as Register of Coverage as per Hqrs instructions 
doing away with the concept of FDC) : A number of units might have been covered ‘Provisionally’ 
for want of production of complete records by the employer at the time of survey or might have been 
covered based on Form-01 received directly from the employer. All such units are entered in the 
“Provisional coverage Register”. Their final coverage is required to be decided within 3 months. 
Constant review of this register and persuasion of the SSOs for submitting their reports for deciding 
the final date of coverage in all these cases is necessary. 

f) Test Inspections/Test Survey Register: A random check of the units surveyed/inspected by the SSOs 
is necessary as per the yardstick prescribed by Hqrs. Office to check the quality of survey/inspection 
conducted by them, and to improve upon their performance. Provision has been made in the ESI Act 
vide sub-section 4 of Section 45 inserted with effect from 1 st June, 2010 for re-inspection or test 
inspection of the inspection already conducted by the SSO wherever required. The percentage of 
routine test inspections has been fixed by Hqrs. Office at 5% vide letter no. S-/11/15/1/98-lns. IV 
Dated: 16/11/99, with effect from 1 st January, 2010. In addition, the Regional Directors may, according 
to their discretion, mark any other specific cases looking to the facts and peculiarities of such cases 
over and above the 5% for Test Inspection to the Branch Officers of Regional Office. The Regional 
Directors should ensure completion of the Test Inspections during the quarter in which the Test 
Inspections are marked. 

Test inspections to the Dy. Director (Audit): The Dy. Director (Audit) may not be entrusted with the 
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work of Test Inspection as he is a touring officer and head of the Audit Party. (Hqrs. Letter No.Pt- S- 
11/15/1/98-INS.IV Dated: 11-06-1999). 

Test inspections to the Joint Director: The designation of the Dy. Insurance Commissioner who has 
been conferred with the power to conduct inspections as per Regulation 102 of the ESI (General) 
Regulation, 1950, has been revised as Joint Director vide Memo. No. G-12/ll/l/95-EI(A) dated 17/ 
01/96 and duly notified in the Gazette of India Part-Ill Section IV dated 22.07.95 and the same 
designation has also been notified for the Joint Regional Directors. Hence the Test Inspections can be 
entrusted to the Joint Directors also without any separate delegation by the Director General. Whenever 
the Test Inspection is marked to Joint Directors, the personal hearing if necessary, on the test Inspection 
report, shout be conducted by the Regional Director. (Hqrs. LetterNo.Pt.S-ll/15/1/98-INS.IIIDated 
30-3-1999 (Instn. No. 1/99) 

Five (05) percent of the cases of new coverage may be marked for Test Inspection and monthly 
return in this regard may be submitted by the RO/SRO/DO to Hqr’s office. (Hqr’s instructions no.S- 
11/13/1/1/2009-Rev-II dtd 30/9/2010). 

The list showing the code numbers of the units inspected and C-l numbers of the units surveyed 
by each SSO with period of inspection, without mentioning their name and addresses may be prepared 
each month and the file submitted to the Regional Director for marking the test inspections/survey at 
random and allotting the cases among the Officers of the Regional Office and the Grade I Managers. 
The B.O. Inspection Control Branch may submit any specific cases of survey needing test check for 
the orders of the Regional Director. Specific cases of inspection reports needing test check if any will 
be put up by the Revenue Branch Officers directly to the Regional Director after processing the 
relevant inspection reports and the code numbers intimated to the Inspection Control Branch after 
R.D.’s approval. All cases marked for test inspection/survey mat be entered in this register in 
chronological order and intimation sent to the concerned officers with a request for completing the 
inspection on priority basis. The register requires monthly summary and constant watch to ensure 
that case are not kept pending over a long period, as with the passage of time it may be difficult for 
the employers to produce the records and the purpose of correcting the erring SSOs is not served. A 
monthly statement showing cases allotted, completed and pending officer-wise is required to be 
submitted to the Hqrs. Office. 

g) Register to watch the receipt of tour programmes, weekly diaries and for assessment of the day value 
of the Social Security Officers assigned with the inspection work in the divisions: A register for 
recording the receipt of Tour Programmes, weekly diaries, of the SSOs, and for assessment of their 
day value earned, may be maintained division-wise /SSO wise. Receipt of the tour programmes and 
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weekly diaries may be entered in the folio allotted to each SSO and they may be reminded in case of 
non-receipt. The day value for each inspection/survey done may be assigned to them in the weekly 
diary itself after checking the receipt of respective reports, and the weekly total of day value earned 
may be posted in the register. The SSO may be advised to make good the shortage if any and cases 
where the SSO is lagging behind may be brought to the notice of the B.O./Regional Director for 
necessary action against them. 

h) Performance Register for SSOs.: A register for recording the shortcomings, irregularities and lapses 
on the part of the SSO and also their good performance, may be maintained SSO-wise which will 
help in assessing their annual assessment and for preparation of their confidential reports. This 
record helps in improving the performance of the SSO by providing necessary guidance, training, 
and motivates them in the right direction. At the same time, good work done by the SSO needs to be 
recognized, appreciated and taken on record. 

While it is necessary to think in terms of taking appropriate action against those inspectors for their 
indulgence resulting in non-coverage of coverable units, it is also equally necessary to reward those 
for their commendable performance in locating good number of new coverable units, additional 
coverable employees, detection of large amount of left out wages etc. It is therefore requested that 
the performance of the inspectors may be reviewed at the end of every financial year for the above 
purpose and cases of excellence in performance may be referred to Hqrs. Office by 30th April with 
details so that such performances may be acknowledged in an appropriate manner. (Hqrs. Letter No. 
Z-17 /II / 52 / 11/MPR (DG) / 97-lns.IV Dated: 12.12.2002) 

i) Register of Exemptions: Exemption application received from the employers for grant or renewal of 
exemption under Section 87 or 90 of the Act may be entered in this register, processed, placed before 
the exemption committee along with the recommendations of the Corporation, and submitted to the 
appropriate Government for issue of the notification. Reference to the grant or renewal of exemption 
with period of exemption may be entered against the respective entries. There may be cases, where 
the exemption might have been rejected for various reasons. Such rejection may also be entered 
against the respective entries in red ink. This register needs periodical review, to avoid delays in 
processing the exemption applications, as now a time limit has been prescribed under proviso to 
Section 87 for processing these applications, and all exemptions have been made prospective in the 
Amendment Act, 2010. It is desirable to maintain a consolidated register in Inspection Control Branch 
instead of maintaining a separate register in each revenue branch. 

j) Installment facility provided to the employers: All cases where installment facility has been allowed 
for payment of arrears may be entered in this register with full details to watch the payments. In case 
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any employer fails to pay the installment, they may be reminded and in case of continuous default, 
the one month bank guarantee given by the employer may be adjusted and recovery action initiated 
for the balance. For this purpose regular review of this register is required. 

k) Cases registered under BIFR: Aregister showing the cases registered under BIFR, the arrears position, 
scheme provided by the BIFR, and the employer’s compliance thereof is to be watched. The date/s of 
meeting of BIFR is to be recorded for deputing an officer from the Regional Office for attending the 
meeting. 

l) Register for watch over of submission of periodical returns & reports: Monthly, quarterly, half-yearly 
and annual returns are required to be submitted to the Hqrs. For watching the timely submission of 
these returns, this register may be maintained. 

m) File Review Register : The register shows the number of files to be reviewed at the beginning of the 
year and the no of files reviewed during each month of the year to determine the percentage of 
review and pendency . 

n) C-6 Register : Every covered factory / establishment is required to pay the monthly 

contribution on all items of wages paid to their employers within 21 days of expiry of the calendar 
month and to submit a six monthly return (RC) as on 31 st March and 30 th September every year 
within 42 days of the end of the half year called as contribution period. The C-6 register / ledger is 
designed to record the employer wise receipt of monthly contributions and half yearly returns. The 
said register normally consists of 250 pages and each page serves to record the entries for a period of 
24 months (4 contribution period). 

o) C-18/C-19 Register and D-18/D-19 Register : These registers are the Demand Collection book of 
the Corporation and should be an accurate reflection of the Revenue receivable under the Act. The 
said registers are maintained in the prescribed format and monthly summary is drawn at the end of 
the month showing the pendency of notices for assessment order and assessment order for recovery 
requisition. The summary is to be countersigned by the Joint Director / Regional Director periodically 
for chasing of old cases and where necessary fixing of responsibility for delays, inaccuracy . 

p) Arrear Ledger (Contribution ) and Arrear Ledger (Damages) : Each employer is allotted a separate 
page (folio) wherein details of C-19 / D-19 issued , recoveries made and balance outstanding is 
shown for computation of Annual Statement on arrears of contribution and damages respectively. 

q) Lile / Part Lile opening register : The register shows the details of new files and part files opened in 
the branches. 
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L.10.3 Certificate at the time of opening: At the time of opening of all these registers, the pages may be 
numbered serially from 1, and a certificate containing the number of pages, date of opening etc. may be 
written in the prescribed format, and obtain the signature of the Branch Officer. A fly leaf for recording 
the periodical reviews may be pasted at the beginning of the register. 

In addition to the above, the branch may open and maintain any other registers according to their 
convenience for better monitoring of the work. This list does not include the registers to be maintained 
according to the Office procedure of the Corporation such as Attendance, leave account, receipts and 
dispatch. 

L 10.4 Files to be maintained: 

(a) Instructions files: 

1. Implementation-Policy, planning, targets-implementation u/s. 1(3) and 1(5). 

2. Coverage & registration of factories, establishments and Principal & immediate employers 
including case laws and court judgments. 

3. Coverage of employees, including case laws and court judgments. 

4. Wages (Interpretation, and case laws including court judgments.) 

5. Contributions-) Payment, Default, determination & recovery including case laws, court judgments, 
instructions on 45-A issue, C-19, re-opening, cancellation, withdrawal. Appeals and their disposal) 

6. Surveys, inspections & test inspections-inspection policy etc. 

7. Interest & damages. 

8. Prosecutions 

9. Sick mills-BIFR-Installment facility-bank guarantee- recovery action against sick mills. 

10. Exemptions. 

11. Employers’ files-maintenance & periodical review. 

12. Action in respect of closed units- including waiver of irrecoverable dues-Applicability of Section 
93-A. 

13. Reports, returns. Statements. 

14. Assessment of number of employees. Exit/re-entry. 

15. Misc. instructions. 

N.B : (i) Instructions on different subjects as mentioned above may also be pasted and 

maintained in Guard File for easy reference. 
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(ii) In all the above files, an index may be prepared by pasting white papers at the 
beginning for recording : SI. No., Instruction / Letter number, date, subject of instruction and 
the page number at which it is available for easy reference. 

L 10.5 Correspondence Files: 

1. Correspondence with the SSOs/State Government/Hqrs. Office on pre-implementation survey, 
arrangements for implementation, issue of notifications etc. as explained in Chapter I 

2. Correspondence with other Government Departments for getting the particulars of units 
registered under the other laws. ie. Factories Act, Estt. Act, SSI/PF etc. 

3. Correspondence with employers/SSOBM on calling Form-01/survey 

4. Correspondence with employers on deficiencies in Form-01 etc. 

5. Correspondence with other branches calling for reports, returns and other information for 
preparing consolidated reports/returns for submission to Hqrs. Office. 

6. Correspondence on sick mills/BIFR 

7. Processing of exemption applications 

8. Grant of installment facility 

9. Tour programmes and weekly diaries of SSO (Separate file for each SSO) 

10. Test inspections 

11. Processing of casual leave & EL applications of staff & SSOs. 

12. Correspondence with Estt. Branch- Forwarding of leave applications and other misc. matters. 

13. Circulars/instructions 

14. Submission of reports/returns to Hqrs. Office 

15. Assessment of number of employees 

16. Replying to parliament questions 

17. Misc. subjects. 
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L 10.6 Returns/Statements: 

(i) . Monthly D.O. to D.G with copy to I.C furnishing statistical details on Revenue, Recovery, Benefits 

and IT Rollout in the prescribed proforma. 

(ii) Monthly D.O. to I.C giving the statistical brief in the format prescribed in the booklet ‘MIS for ESIC 
Hqrs to be submitted by the 15 th of the following month. 

(iii) Returns to be sent to Ins. Br-IV , (Re-designated Revenue Branch-II) Hqr’s Office : 


S.No. 

Name of the Return 

Periodicity 
of Return 

Due Date of 

Submission 

1 . 

Return on progress in inspection 
and survey 

Monthly 

10 th of the following 
month 

2 

Return on cases pending for 
deciding coverage / Allotment of 
Code No. / 

Monthly 

10 th of the following 
month 

3. 

Return on Test Inspections 
conducted by the officers 

Quarterly 

15 th of the month 
following the quarter 

4. 

Return on Court cases (E.I. 

Court / High Court) 

Quarterly 

15 th of the month 
following the quarter 

5. 

Return on position of 
prosecution cases filed under 
different Sections 

Quarterly 

15 th of the month 
following the quarter 

6. 

Return on costs paid in excess of 
Rs.100/- in compliance with the 
orders of criminal/ E.I. Courts 

Quarterly 

15 th of the month 
following the quarter 

7. 

Return on cases decided against 
ESIC by criminal / E.I. Courts 

Quarterly 

15 th of the month 
following the quarter 


[Reference: - Booklet on Management Information System for ESIC Hqrs.] 
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iv) Returns to be sent to Ins. Br-III, (Re-designated as Revenue Branch-I) Hqr’s Office 


S.No. 

Name of the Return 

Periodicity 
of Return 

Due Date of 

Submission 

1 . 

Return on Performance of 

Revenue Branch Officers 

Monthly 

10 th of the 
following month 

2. 

Return on review of Employers' 
Files 

Quarterly 

15th of the month 
following the 
quarter 

3 

History Sheet in respect of 
defaulters of Rs. 25 lakhs & 

above/10 lakhs and above- 

Quarterly 

15th of the month 
following the 
quarter 

4 

Return on Recovery Certificates 
issued and Recovery made 

Monthly 

(sent to 
Revenue 
Recovery 
Cell, Hqr’s 
Office) 

10th of the 
following month 

5 

Return on cases in which 

irrecoverable dues have been 

waived off 

Quarterly 

15th of the month 
following the 
quarter 

6 

Return on cases in which refund 
has been made by the Regional 
Office 

Quarterly 

30th of the month 
following the 
quarter 

7 

Return on review of Arrears of 
Contributions ( including 
interest) where C-19 has been 
issued 

Yearly 

30" 1 April 

8 

Return on review of Damages 
where D-19 has been issued 

Yearly 

30 lh April 


[Reference: - Booklet on Management Information System for ESIC Hqrs.] 
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iv) Returns to be sent to Revenue Branch -II, Hqr’s Office 


S.No. 

Name of the Return 

Periodicity 
of Return 

Due Date of 

Submission 

1 . 

Return on re-opening of cases, 
where contribution has been 

determined u/s 45-A of the Act 

Monthly 

10 th of the 
following 
month 

2 

Return on T.I. by officers on 
New Coverage (5%) 

Monthly 

10 th of the 
following 
month 


[Reference: - Hqrs. letter No.T-ll/13/3/2008-Rev-II dated 31 st December 2008] 
[Reference: - Hqrs. letter No.S-ll/13/1/1/2009-Rev-II dated 30 th September, 2010] 
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CHALLAN PROCESSING AND DEFAULTERS LIST 

Introduction : Every covered factory / establishment is required to pay the monthly contribution on 
all items of wages paid to their employers within 21 days of expiry of the calendar month and to submit 
a six monthly return (RC) as on 31 st March and 30 th September every year within 42 days of the end of the 
half year called as contribution period. The C-6 register / ledger is designed to record the employer wise 
receipt of monthly contributions and half yearly returns. The said register normally consists of 250 pages 
and each page serves to record the entries for a period of 24 months (4 contribution period). 

P 11.1 The Inspection Control Branch, on receipt of Employer’s Registration Form (Form-01) or Preliminary 
Inspection (Survey) Report from the Social Security Officer, make entries in the C-l register maintained 
as per Para P.4.4 and 10.1.(a). While allotting the Code number to the employer, entries are made in the 
Code number allotment register, coverage intimation letter (C-ll) to the employer with 7 copies are 
prepared and the Employer’s file along with the code number allotment register submitted to the Branch 
Officer for his approval as explained in Paras P.5.5, 5.6, and 5.12. After his approval, the C-ll letter is 
despatched to the employer, copies to the SSO, Branch Manager, C-6 Branch, and EDP Centre. Thereafter, 
entries are also made in the Watch over of Inspections or Inspection control register to watch and regulate 
the inspection of those covered units as explained in ParalO.l.(c). After completing all these actions, the 
entire employer’s file containing the noting portion, Employer’s registration form (Form-01) and or PIR, 
along with other correspondence if any together with the office copy of the C-ll, is sent to the concerned 
Insurance Branch through the Branch internal Dispatch Register for further action. 

P 11.2. ACTION IN INSURANCE BRANCH: On receipt of the Employer’s file, the receptionist (LDC/ 
UDC) enters its code number in the branch coded register and sends it to the concerned Dealing Assistant. 
The D.A. will make entry in his Code register, 45-B(Arrears Register), 45-C (Defaulter’s) Register. Then 
he has to put up a standard letter to the employer calling for the compliance in the prescribed form which 
has been either printed or cyclostyled and supplied to all the Dealing Assistants. After completing this 
action, the file is sent to the Record Sorter for keeping in the regular run of files. It is in this Code file, 
every paper connected with this employer, all the correspondence including IRs of the unit is dealt with 
and , Review of the file is carried out and the file is expected to provide complete history of all the 
developments/happenings of the unit right from its coverage. 

P 11.3 ACTION IN C-6 BRANCH: The Branch maintaining the C-6 Ledgers is called the C-6 branch. 
C-6 ledger is designed to record the employer-wise receipt of monthly contributions and return of 
contributions for each contribution period. The register normally consists of 250 folios and each folio will 
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have two pages one on the left hand side for recording the monthly receipt of challans for regular 
contributions and receipt of return of contributions. The right side folio is for recording the payments 
other than the regular contribution such as interest, damages, and arrears on misc. payments. Each folio 
serves to record the receipt of contributions for a period of 24 months and Return of contributions for 4 
contribution periods. A separate folio may be allotted to each employer and also to each immediate 
employer/branch having separate sub-code number. If an employer is making more than one payment in 
a month due to employment of immediate employers/contractors or due to existence of branches, providing 
separate/sufficient folios in C-6 ledger depending on the number of challans per month/number of immediate 
employers/contractors without separate code number may be considered. Allotting sub-code number in 
all such cases to the immediate employers and branches may be considered and done by the Insurance 
Branch. The employer’s details such as name, address, code number, date of coverage, number of 
employees, authorized bank for depositing the contributions, branch office allotted for submission of 
returns etc., are to be filled in on receipt of C-ll copy from the Inspection Control Branch/sub-code 
number allotment letter from the Insurance Branch, in the folio allotted to that employer. Additional 
information such as closure of the factory, doubtful coverage, court stay etc. as and when received from 
the concerned insurance branch may be recorded in red-ink. The Register is maintained code number- 
wise. An index showing the code number, name of the employer and the folio number is to be maintained 
at the beginning of the Ledger. A fly leaf is also kept in the front page of the Ledger for its periodical 
review. Each folio is to be numbered and a certificate of opening of the ledger in the prescribed form is to 
be recorded at the beginning showing the number of folios serially numbered from 1 to ...., and the date 
from which the Ledger has been brought in to use. 

P 11.4. Receipt of paid challans in the conventional method of payment of contributions, in C-6 branch: 
Monthly payment of contributions made by the employers in the link branch of the bank allotted to them, 
is credited by the main branch of the bank to ESI Lund Account No. 1, and the quadruplicate copy of each 
challan is sent to the Linance & Accounts branch twice a week, along with a computerized abstract in 
duplicate showing the details of challans enclosed and the amount credited to ESI Account. After checking 
the receipt of all challans shown in the abstract, and reconciling the totals, the Linance & Accounts 
Branch enters them in their Account No. 1 cash book and assigns a serial number to each challan. Thereafter 
the challans along with a copy of the abstract are sent to the C-6 branch for posting the credit in the ledger 
folios of the respective employers. This procedure is followed when the conventional method of remitting 
the contribution through challans in selected branches of the bank is made by the employers. However, 
wherever, the procedure for payment of contributions “on line” is introduced, the physical receipt of 
challans, its posting in the Account No. 1 cash book, and posting in the ledger folio of the respective 
employers in the C-6 Ledger stands dispensed. The procedure to be adopted in case of ‘on line payment’ 
is explained in the relevant chapter. 
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P 11.5 Action on challans received in C-6 branch: 

1. A register showing the date of receipt of challans and the number of challans from serial no-to— 

— may be maintained and entries made in it as and when challans are received from the F&A Branch. 

2. The Record Sorter serializes the challans code number-wise and inserts them in the C-6 Ledger at the 
respective employer folio. 

3. The Dealing Assistant to whom the Ledgers are allotted has to make posting of the challans in the 
respective folio by entering the challan serial number, date of remittance, and the amount against the 
respective month for which the contribution has been made and puts his dated initials. He should cross 
check the code number and name of the employer on the challan with the folio in which he is making 
entries to ensure the correctness of the folio and the month for which he is making the posting. In case the 
challan represents the payment towards interest, damages or arrears payment, the entries are to be made 
on the right side page of the folio in the relevant columns. All challans received must be posted in the C- 
6 ledger within five working days of their receipt positively. In case no folio is found opened for any 
challan, a fresh page may be opened and posting completed. The name, code number and folio number 
may also be entered in the index sheet. The employers’ account of all payments remitted to the Corporation 
and returns submitted is reflected in the C-6 Ledger in their respective folios. The Ledger folio is, therefore, 
like a pass book of the employer. Hence, care must be taken to ensure that wrong postings are not made by 
the Dealing Assistant. After completion of the posting by the D.A., the Ledger may be passed on to the 
checker for hundred percent checking the correctness of the entries made. The Dealing Assistant and the 
checker are responsible for correctness of the entries made in the Ledger. 

P 11.6 Challans with wrong code number or without code number: There may be cases, where the code 
number or name is not tallying with the code number or name with the Ledger folio and some challans 
may not contain the code number of the employer. All such challans may be taken out and kept separately 
for their identification of correct code number with reference to their name. Till such time their correct 
code number is identified and credit given to the respective employer’s account by posting in the Ledger, 
all those challans may be entered in a separate register called “Missing Credits register” and the challans 
may be kept in a separate bundle. 

P 11.7 Action by the checker: Tally the code number and name of the employer on the challan with the 
name and code number given in the folio, check the entries made by the D.A. with the details in the 
challan i.e. date of remittance, amount and the month for which it is credited. Hundred percent of the 
entries made by the D.A. is to be checked by the checker and put his dated initials against each entry 
checked by him in red ink. 
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P 11.8 Action by the Superintendent: The Superintendent has to do 5% random checking of the challans 
posted in the Ledger after completion of checking by the checker to ensure their correctness. 

P 11.9 Checking by the Branch Officer: The Branch Officer has to do 2% of the challans posted to 
ensure that the postings made are in order. 

P 11.10. Random checking by RD/JD: 1% of the entries made may be checked at random by the Regional 
Director/Joint Director. 

P 11.11 Action at the end of each contribution period: At the end of each contribution period i.e from 
April to September and October to March, total of the amount remitted for all the six months may be 
struck with pencil. If for any month, the challan side is found blank without any entries, it indicates either 
the employer has not remitted the contribution for that month or there may be a missing credit for that 
month. Receipt of challans for such months may be verified with the “Missing credits register”. In case a 
challan is found with improper code number or without code number, but the name and address of the 
employer is tallying, the challan may be taken out from the ‘missing credit challans’ bundle, enter the 
correct code number with red ink, and posting completed. In all the cases, where the credit of payment has 
not been received, it is necessary to inform the concerned insurance branch for initiating recovery action 
against the defaulting employer. For this purpose, a defaulters’ statement is to be prepared for each 
contribution period. 

P 11.12 Defaulters’ in payment of contributions Statement: A statement showing the list of defaulters in 
payment of contributions for the complete contribution period or for one or more months thereof is to be 
prepared at the end of each contribution period by the end of June and December for the contribution 
periods ended 31 st March and 30 th September respectively. The period of default must be specified in the 
statement against each employer. It must be ensured that all the challans received in the branch up to 10 th 
June and 10 th December for the respective contribution periods are posted in the Ledger and checking 
completed before starting the preparation of the defaulters’ statement. Other-wise, it may not reflect the 
correct position of default, and cases where contributions already paid, but posting not completed may 
also get included in the statement resulting in unavoidable recovery action and harassment of employers. 
The defaulters’ statements are to be sent to the respective insurance branches latest by 1 st July and 1 st 
January for the contribution periods ending on 31 st March and 30 th September respectively, to enable 
those branches to initiate recovery action from then onwards. Action on defaulter statement by the insurance 
branches is explained in the subsequent paras. 

P 11.13 Even after preparation of the defaulters’ statement, the late received challans for the expired 
contribution periods and return of contributions must be posted first in the C-6 ledger on priority basis, so 
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that before issue of C-18 (adhoc)/45-A order by the Insurance branches, they are in a position to verify the 
compliance if any for the relevant period from the C-6 ledger. (Hqrs. D.O. letter No. Q-l 1-20/3/2003-Ins. 
Ill dated 24-01-2003) 

P 11.14 COURT STAY/DOUBTFUL COVERAGE AND CLOSED CASES: Wherever intimation has 
been received from the Insurance Branch regarding “Stay granted by the El Court/High Court, Doubtful 
coverage, permanent closure of the unit, or non-existence of coverable employees”, an entry may be 
made in ‘RED INK’ in the respective folio of the employer in the Ledger, and such cases should not be 
included in the defaulters’ statement. 

P 11.15 Return of Contributions: The employer submits the return of contributions in quadruplicate for 
the contribution periods ending on 31 st March and 30 th September to the concerned Branch Office of the 
Corporation within 42 days of expiry of the relevant contribution period i. e. by 12 th May and 11 th November 
respectively. The Branch Manager returns the quadruplicate copy of the RC. to the employer duly 
acknowledging its receipt, make entries in the receipt diary, watch over of RC register, verify the paid 
challans, RC totals, and retain two copies of RC for their office use. The third copy is sent to the EDP 
centre at Regional Office for generating the list of insurance numbers in respect of insured persons eligible 
for the medical benefit and dispatched to all the Dispensaries/Director of ESI Medical Services. The EDP 
centre after generating and dispatch of the list of insured persons eligible for medical benefit, transmit the 
return of contributions to the C-6 branch for verification of the credit of contributions shown in the RC 
and making entries in the C-6 ledger and their reconciliation with the challan entries in the C-6 Ledger. 

P 11.16 Action on Return of contributions by C-6 branch: 

1. Action by Record-sorter: Serializes all the RCs code number-wise and inserts at the respective folios 
in the C-6 ledgers and pass on the Ledgers to the dealing assistant for posting in the Ledger. 

2. Action by the Dealing assistant: Tallies the name and code number on RC with that of ledger folio, 
and make entries in such a way that each payment shown in the RC is shown against the respective 
month in the column provided in the ledger. The date of receipt of RC in the branch office and the 
total of RC may also be entered in the columns provided for this purpose. If there is more than one 
payment for any month, all the payments shown in the RC may be posted in that six monthly 
contribution period. All the return of contributions received in the branch including the late receipt of 
RCs for the earlier contribution periods should be posted in the C-6 Ledger at least with in 30 days 
from their receipt in the branch. 
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3. Points to be taken care of while posting of RC in C-6 Ledger: While posting RC in the Ledger, the 
date of payment, and the amount for each payment shown in the RC is to be checked and tallied with 
the payment particulars already posted in the Ledger and ticked by the DA in red ink. If there is any 
change in date of payment or difference in the amount shown in RC, the correct date of payment and 
amount as appearing on challan payment side in the ledger may be written on RC in Red ink, so that 
insurance branch may take action to call for the short payment if any and take the actual date of 
remittance of contribution while working out the interest/damages. If credit is not received in C-6 for 
any of the payment shown in the RC, make a remark on RC in red ink “CNR” against that payment 

or all such payments. Affix a rubber stamp “Posted in C-6-Vol_Page_, credit verified” and put 

the dated initials of the DA. For any such discrepancies in RC when compared to the payments 
position shown in the Ledger, a standard letter ticking the irregularities, may be sent to the employer 
with a copy to the concerned insurance branch for watching the employer’s reply and initiating 
recovery action to recover the non-payment/short payment if any. 

After completing this action, the Ledger may be sent to the checker for his checking. The checker will put 

his dated initials on RC after his checking. 

4 Reconciliation: The total of 6 months’ challans payment for the contribution period should normally 
tally with the total of the RC. Variation if any should be reconciled. 

5 Variation: The variation in the total of six months challans payment and the total of the RC may be 
of two types ; viz : 

a) RC. total is more than the challan total. 

The reason for variation may be due to : 

(i) Credit for payment of contribution for one or more months or all the months have not been received 
and thereby there was no entry on payment side for that month/s. Hence the total of the challans on 
payment side is less than the RC total. 

(ii) Employer submitted RC without making payment either for all the six months or for certain months, 
in which case, there may be no payments on challan side either for all the six months or for a few 
months. 
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b) Challan total is more than the RC total 

i) There may be more than one payment for each month or certain months on challan side due to wrong 
posting of interest/damages payments under regular contributions or due to payment of contributions 
in respect of casual labour/contribution on misc. wages such as repairs and maintenance, payment 
made to labour contractors/immediate employers etc. But their names were not included in the RC 
for want of details such as name or insurance number. Hence the payment side total is more than the 
RC total. 

Posting of RCs. made by the DA may be checked by the checker and random check made by the 
superintendent. 

P 11.17 Action on missing challans/credits: If for any month or months, the challan side is found blank, 
but the payment details for that month/s are available in the RC, then, the DA should make efforts to trace 
out the missing challan. The name of the bank and the branch where the employer is remitting the 
contribution is known from then information available in the folio. The DA may, verify the receipt of 
challan from the computerized bank abstract copy received from the finance & accounts branch for the 
relevant period. If the entry is found in it, and the challan traced out, entry may be made in the column 
provided for the relevant month/s. Some time if the period or nature of payment is not specified, the entry 
/posting might have been made on the other side of the folio where the entries relating to payment of 
interest, damages and other arrears payments are made. This aspect may also be checked and any such 
entries may be reversed. If there is no entry even in the computerized bank abstract, a note to the respective 
insurance branch may be sent in the standard printed/cyclostyled form, which reads as follows. Action to 
be taken on such U.O. notes is explained in the subsequent paragraphs. 

C-6 BRANCH: REGIONAL OFFICE_. 

Sub: Missing Credit: M/s_Code No_. 

Credit towards contribution for the month/s of_has not been received in C-6 

Ledger. But, as per RC, payment of Rs._has been made for the relevant month/s. Action 

may be taken to call for the original bank challan from the employer and to get the corresponding credit 
from the bank through the Finance & Accounts Branch. 
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To 

The Insurance_Branch, RO_. 

U.O. Note No_Dated_. 

P 11.18 Posting of challans relating to interest, damages and arrears payment: While regular contributions 
are posted on the left side page of the folio, provision has been made for posting of all other payments 
like interest, damages, arrears, and misc. payments on the other page of the folio on right side. Care 
should be taken to post all such payments under the appropriate columns on right side page.. 

P 11.19 Tampering of challans by immediate employers/contractors/consultants: Possibility of enclosing 
fabricated/forged challans to the Return of contributions without actual payment of contribution by the 
immediate employers/contractors/consultants can not be ruled out, in which case the payments on challan 
side is found blank in the ledger while on RC side entry of payments for all the months is found. Posting 
of all the RCs received in the Ledger and its reconciliation with the entries made on payment side reveal 
such type of fraudulent/forged challans. In order to avoid occurrence of tampering of challans,vis-a-vis 
enclosing fabricated/false challans, the following remedial steps may be taken : 

i) Undertake verification of C-6 Ledger on random basis for each contribution period in the month of 
November and May of respective years and report should be sent to FC/IC and Director (Vigilance) by 
30 th Nov and 31 st May respectively. 

ii) Keep sufficient pages in C-6 ledger for the contractors engaged by the employer employing 250 
employees or more. 

iii) Compliance position by the contractors to whom separate code numbers have been allotted may be 
ascertained / confirmed by the Branch Managers / SSOs for detecting any short payment / under payment 
or interpolation in the challan figures. 

iv) Print colored challans , as prescribed, in sufficient quantity for the use of employers 

v) Ensure timely posting of challans received directly through the link branch in the accounts branch 
and also timely posting of the challans received alongwith the RCs from the employers. In case any 
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difference is observed such cases should be taken up promptly with the concerned employer as well as 
with the Bank Branches of the SBI. 

vi) Scrutiny of challans to the extent of 5% received in C-6 branch for entry in C-6 ledger both in respect 
of challans received from link branch of the bank alongwith scrolls and those received from the employers 
alongwith RCs for the purpose of reconciliation. This will be in addition to the 5% checking by the 
Branch Officer. 

vii) Verification to the extent of 2% by the Jt.Dir (F)/DD(F)/AD(F) of the Region in substitution of 1% 
verification by the Regional Director without disturbing the quarterly tour programme of audit parties( 
Hqr’s instructions no T-ll/13/C-6/Ledger/2004/Ins-III dtd.5.5.05) 

NOTE: Correct posting of Challans, and RCs, Reconciliation of both the figures, timely preparation of 
Defaulters’ statement and proper maintenance of the Ledgers is the responsibility of the Dealing Assistant 
and the checker. The superintendent should watch their performance and check to avoid accumulation of 
posting of challans and RCs and to prevent delays and misuse of the Ledger. In case any Dealing Assistant 
or the checker is on long leave, the Superintendent should distribute their work to the other D.As so that 
the work is not held up leading to delay in the preparation of the Defaulters’ statement. 

P 11.20 Action by Record sorter after posting and checking of challans and RCs in the C-6 Ledger : The 
Record-sorter after completion of posting work and checking of challans, take out all the challans from 
the Ledgers, and stitch them challan serial number-wise and date wise and keep the bundles under safe 
custody. 

The Return of contributions after completion of posting and checking are taken out from the Ledgers and 
sent to the respective insurance branches periodically by entering them in movement of RC register. 
Action on those RCs in insurance branch is discussed in the relevant paragraphs. 

P 11.21 Review of register : The challans received from the Finance & Accounts branch are entered in a 
register showing the date of receipt and number of challans received. Number of challans posted and 
pending is also shown in the register. Similar is the case with the RCs received, posted and pending. 
These two registers along with the C-6 Ledgers are to be reviewed by the branch and put up to the branch 
officer every month. 

P 11.22 Vigilance: An entry in the C-6 Ledger for recording the contributions, interest, damages etc., must 
be duly supported by a paid challan received from the Finance & Accounts Branch with an assigned 
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challan number and date. No unauthorized posting should be allowed in this Ledger. To prevent such 
unauthorized entries in the Ledger, and accessibility of the Ledger to unauthorized persons, the ledgers 
are to be kept in safe custody under lock and key when not in use. Persons not connected with these 
Ledgers should not be allowed to handle them. Such instances if any should be brought to the notice of 
the Superintendent and/or Branch Officer. 

P 11.23 Statement of defaulters in submission of Return of contributions to the branch office: The Branch 
Managers who are authorized to receive the Return of contributions directly from the employers shall 
after expiry of the due dates for submission of RCs by the employers for each contribution period review 
the “Watch over register for receipt of RCs” maintained by them and submit a statement showing the list 
of employers who defaulted in submission of the return of contributions on or before the due date to the 
concerned insurance branches at Regional Office for taking action against them. The employers who 
defaulted in sending the RCs in time may submit the same late after the due date. A list showing all such 
late submissions may also be reported to the insurance branches once in 15 days, so that the action if any 
proposed against the defaulters based on the defaulters’ statement can be dropped. 

P 11.24 Submission of RCs by the employers without attaching paid challans: Some employers may 
submit the return of contributions to the Branch Office even without making payment of contributions. 
Normally, the branch managers are not expected to receive the returns without the paid challans enclosed. 
But some employers may send the returns by post, in which case, the Manager may accept the same, write 

remarks in the receipt diary and watch over register “RC without challans-RC total Rs._”. The 

employer may be addressed to pay the contributions and submit the paid challans immediately to avoid 
recovery and prosecution actions against them. A copy of this letter may be endorsed to the concerned 
insurance branch duly indicating the total amount of contributions as per RC total, so that the insurance 
branch may issue C-18 (actual) to the employer for that amount followed by issue of C-19 if not paid. 

ACTION ON RECEIPTS IN INSURANCE BRANCHES 

P 11.25 Action on RCs. (return of contributions) received from the C-6 branch as explained in Para 11.20: 
If the payment of contribution has been made in time and return also submitted in time, there is no action 
on such return of contributions. They may be filed. If the payments are made in time, but submission of 
the return is delayed, a formal letter in the prescribed form may be issued to the employer inviting attention 
to the provisions of Regulation 26 of the ESI (General) Regulations and adhering to the time limit prescribed 
there in to avoid prosecution action under section 85 (g) of the Act. If the payment of contributions is 
delayed then there is need to calculate and claim the interest as provided under Regulation 31 -A. It is also 
necessary to work out the damages as provided under Regulation 31-B and issue notice to the employer 
to provide an opportunity of personal hearing and determine the amount of damages, as it is a penal 


196 


ESIC REVENUE MANUAL 





CHAPTER XI 


CHALLAN PROCESSING AND DEFAULTERS LIST 


provision. The complete procedure on claiming interest and determining damages is explained in the 
relevant chapter. 

P 11.26 Action on Missing credits and Short Payments: 

(i) On Missing Credit: On receipt of U.O. note received from C-6 branch regarding missing credits as 
explained in para 11.17.the concerned employer may be addressed to submit the original bank challan in 
support of the payment made. After the challan is received from the employer, the same may be sent to the 
Finance & Accounts branch with a U.O.Note for taking up the matter with the bank for getting the 
corresponding credit. If no reply is received from the employer within a period of 15 days, a C-18 notice 
for actual amount of missing credit may be issued by registered post ack. due, providing a reasonable 
opportunity to the employer of being heard either to submit the paid challan or to pay the amount now. In 
case of non-response / failure by the employer, a well reasoned speaking order u/s 45-A of the Act may be 
issued giving the employer 60 days time to file an appeal against the order before Recovery Certificate in 
Form C-19 is issued. (Hqr’s instructions no.P-ll/14/57/Misc/03-Rev-II dtd 7.3.06 regarding claim on 
actual basis - grant of personal hearing bearing read with Hqrs instructions no P-12/11/11/38/2010-Rev II 
dtd 10.1.10 regarding issue of C-19 vide) 

(ii) On Short payments noticed in return of contributions: If there is no reply on the letters addressed to 
the employers by the C-6 branch for the short payments if any noticed while checking the RCs. as 
explained in Para 11.16 (3 and copies endorsed to the insurance branch, since the actual amount of short 
payment is known, a C-18 notice for actual amount of missing credit may be issued by registered post 
ack. due, providing a reasonable opportunity to the employer of being heard either to submit the paid 
challan or to pay the amount now. In case of non-response / failure by the employer, a well reasoned 
speaking order u/s 45-A of the Act may be issued giving the employer 60 days time to file an appeal 
against the order before Recovery Certificate in Form C-19 is issued. (Hqr’s instructions no.P-11/14/57/ 
Misc/03-Rev-II dtd 7.3.06 regarding claim on actual basis - grant of personal hearing bearing read with 
Hqrs instructions no P-12/11/11/38/2010-Rev II dtd 10.1.10 regarding issue of C-19 vide). Likewise, a 
similar exercise is required to be taken on the endorsements received from the branch managers for any 
short payments noticed by them during the scrutiny of RCs. as explained in para 11.23. However, care 
may be taken to ensure that there is no double claim for the same amount if both the letters contain a 
similar short payment for the same period. Issue of C-18, C-19, and payment by the employer should be 
entered in the C-18/19 register. 

P 11.27 Major employers: In case of big employers employing 250 or more employees, the monthly 
contribution is substantial. Therefore, recovery action is to be initiated on month to month basis. For this 
purpose, the Branch Manager or the area SSO, who has been entrusted with the work of monthly Challan 
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verification, has to submit a monthly compliance report (Short Inspection Report) in respect of each big 
(major) employer in their jurisdiction indicating the number of employees, amount of contribution, if 
paid, the date of remittance, to enable the Regional Office to initiate recovery action against the defaulting 
employers on actual basis. On receipt of these short inspection reports either from the Branch Manager or 
SSO, the Insurance Branch dealing with big employers’ files may initiate recovery action by issue of C- 
18 notice followed by C-19 and simultaneously initiate penal action u/s 85 of the Act. 

P 11.28 Identification of defaulting employers: 

(1) The C-6 branch identifies the employers who defaulted in payment of contributions , and the list of 
such defaulters is made available in insurance branches by 1 st July for the contribution period ending on 
31 st March and by 1 st January for the contribution period ending on 30 th September as explained in Para 
11 . 12 . 

(2) The branch managers also identifies the employers who have submitted the return of contributions 
without enclosing the paid challans, issued letters to the employers and endorsed copies or submitted a 
list of all such employers to the insurance branches for initiating recovery action as explained in Para 
11.24. The cases of default appearing in the list at (2) may also be figuring in the defaulter’ list at (1) as 
both relate to non-payment of contributions for the same period. The difference is in the first case at (1), 
the amount of contribution payable is not known, while in the second case at (2), the total amount of 
contribution for the whole contribution period is available from the RC submitted and intimated by the 
branch manager. 

In both the above cases (excluding major employer for whom the procedure has already been explained 
under para P 11.27) recovery action may be initiated by issue of C-18 notice against defaulters as detailed 
in para P.11.25 and P 11.26 and simultaneously initiate penal action u/s 85 of the Act. 
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CHAPTER XII 


DETERMINATION OF CONTRIBUTION IN CERTAIN CASES 

INTRODUCTION : The principal employer of every covered factory/establishment is required to pay in 
respect of every employee, whether directly employed by him or by or through an immediate employer, 
both the employer’s contribution and the employee’s contribution within 21 days of expiry of each calendar 
month and maintain a “Register of Employees” showing the month wise Employees’ share of contributions 
,wages paid or payable and the number of days for which such wages are payable in respect of all the 
employees. The employer is also required to submit a half-yearly return known as ‘Return of contributions 
,in quadruplicate for each contribution period ending on 31 st March and 30th September in quadruplicate 
within 42 days to the Branch Office concerned and to produce the relevant records for inspection by the 
Social Security Officer or any other officer of the Corporation. 

However, there are instances where, the employer defaults in maintenance of Registers, payment of 
contributions, submission of returns and production of records for inspection. Under these circumstances, 
the Corporation is not in a position to ascertain the correct amount of contribution payable by the 
employer to initiate recovery action in the normal course. The Act provides for determination of 
contributions in such situations under sub-section 1 of section 45-A. 

L. 12.1 Provisions of Section 45-A( 1): Where in respect of a factory or establishment no returns, particulars, 
registers or records are submitted, furnished or maintained in accordance with the provisions of section 
44 or any Social Security Officer or other official of the Corporation referred to in sub-section 45 is 
prevented in any manner by the principal or immediate employer or any other person, in exercising his 
functions or discharging his duties under section 45, the Corporation may, on the basis of information 
available to it, by order, determine the amount of contributions payable in respect of the employees of that 
factory or establishment. 

PROVIDED that no such order shall be passed by the Corporation unless the principal or 
immediate employer or the person in charge of the factory or establishment has been given a reasonable 
opportunity of being heard. 

Provided further that no such order shall be passed by the Corporation in respect of the 
period beyond five years from the date on which the contribution shall become payable. 
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L.12.2 Circumstances and Conditions under which the determination u/s 45-A is to be made: 


(A) Circumstances: 

(a) When the factory/establishment has not submitted returns, furnished the required 
particulars, or maintained records in accordance with the provisions of Section 44 of the 
Act; or 

(b) the SSO or the other official of the Corporation referred to in sub-section (2) of section 45 
was prevented in any manner by the principal or immediate employer in exercising his 
functions or discharging his duties under section 45 of the Act; 

(B) Conditions: 

(a) Reasonable opportunity of being heard is to be given to the Principal or immediate employer; 

(b) Determination must be based on the information available Corporation; 

(c) Determination must be made by an ‘Speaking order’; 

(d) No determination shall be made in respect of the period beyond 5 years from the date on 
which the contribution shall become payable (came in to effect from 1 st June, 2010). 


Examples on (A ) above : 

(i) It was held by the Delhi High Court in the case of M/s Masco (P) Ltd., v. ESIC New Delhi (1975(1) 
LLJ.29) that resort to Section 45-A would be made only if none of the three sources for normal determination 
of contributions are available because in such a case, the Corporation would have no option but to determine 
the contribution on the material available to it. If, however, one of the three sources, namely, returns, 
particulars, registers or records is available, it would not necessarily make the determination impracticable 
or difficult on the normal method. The difficulty arises only when there is a total absence of data. 

(ii) Likewise, there are quite a number of instances, where, some employees who are casually or 
sporadically employed on occasional work like construction work. Building Repairs, Machinery 
Maintanence and the like are not covered and their wages are booked under the Heads of Building 
Repairs, construction Account. Machinery Maintanence Account. These payments are booked (in Ledgers 
through Vouchers) along with the cost of materials ,transportation charges, freight charges, profit margins 
of the contractors etc . At the time of Inspection of records the details of persons who worked, wages paid 
to them and the period of employment etc., are not available and the employer also does not have documents 
to show these details. 
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(iii) Another category of cases is that the employers may make certain types of wages which attract 
Contributions but may not pay the contributions on such wages. Say for example, production incentives, 
Attendance Bonus etc paid but Contributions have not been paid on these wages. 

All these categories of cases render themselves for determination under this section . In these cases 
Determination under this Act becomes necessary when the employer is unable to show the quantum of 
wages on which contributions are payable and the Corporation has no other valid basis to ascertain the 
amount of contribution precisely . 

(iv) Further, the word “obstructed” used was replaced with the words “Prevented in any manner” in the 
1989 amendment to the Act, which indicates that non-production of records before the SSO or other 
official of the Corporation without any valid reason also tantamount to prevention in exercising his 
functions or discharging his duties. 

L 12.3 Salient features of determination under section 45-A : 

Section 45-A was merely intended to devise a procedure to fix the quantum of contributions not paid, in 
the absence of any of the employers’ records, returns or documents which normally help assessing the 
actual amount of unpaid contributions. There being no valid records to ascertain the actual contributions 
due , the alternative provided is to determine the quantum on the basis of information available to the 
Corporation on the basis of best judgement principles. 

The determination under Section 45-A of the Act must, according to the terms of the sub-section be 
made by an “Speaking order”. The order must also set out the basis of determination because the section 
envisages that such a determination would be “on the basis of information available to it” and that being 
so, an order under this Section is in the nature of a quasi-judicial order and this necessarily involves 
proper application of mind by the Determining Authority and his personal satisfaction of the correctness 
of facts on the basis on which the determination is made. 

Thus, the most essential pre-requisite for the validity of the determination is that the determination 
must, in terms of sub-section (1) of section 45-A of the Act, be made “on the basis of information available” 
to the Corporation, such as:- 


1. the basis of the information from the records of the employer, 

2. the particulars and information supplied by the employer from time to 
time 
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3. the findings of the inspection of records of the employer by the Officials 
of the Corporation, 

4. the statements of the employer, his employee or the employees concerned 
either before the Corporation or before any other Statutory Authority. 

L.12.4 Action against defaulting employers: 

(A) In case of Big employers employing 250 employees and above, a separate procedure to closely 
monitor the compliance of such Big Employers has been laid down. For this purpose, the Branch Manager 
or the area SSO, who has been entrusted with the work of monthly Challan Verification, has to submit a 
monthly compliance report (Short Inspection Report) in respect of each big (major) employer in their 
jurisdiction indicating the number of employees, amount of contribution, if paid the date of remittance. 
In case the contributions due have not been paid even after the due date the details of amount of wages on 
which contributions were deducted, along with total contributions deducted but not paid should be indicated 
in the proforma prescribed for the purpose of incorporating full details of page numbers etc., of the wage 
registers in which wages were paid and contribution deducted but not paid alongwith the signature of the 
employer (his authorised representative) should be submitted to enable the Regional Office to initiate 
prompt Recovery Action etc., against the defaulting employers on actual basis. This statement alongwith 
the signature of the employer would form the basis for prosecution of the employer u/s. 85. Further, 
Section -45A should not be resorted to in such cases. 

(B) Other employers: The default position is watched in all other cases contribution period-wise. The 
following time schedule has been prescribed both for determination of Contribution, recovery and legal 
action: 


Description 

Half-yearly period 
ending March 

Half-yearly period 
ending September 

1. Preparation of defaulters’ list 
By C-6 Branch 

1 st July 

1 st January 

2. Inspection by SSO of 
defaulting units 

30 th September 

31 s ' March 

3. Complete Action of issuing 
C-18/45-A/C-19 & SCN u/s 
85 

31 sl December 

30 th June 
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1. The Defaulter List must be prepared as specified above. 

2. Concerned SSO of the division shall hand over the defaulter list who shall visit each of defaulter unit 
& submit a report regarding status of the unit whether running or closed etc. 

3. The SSO will ensure to forward the proof of compliance if the employer reports having made the 
compliance for period under default. 

4. SSO need not conduct detailed inspection at this moment. However a short inspection of employes 
wages records including that of immediate employer shall be seen by SSO for assessing the contribution 
required to be paid by the Principal Employer. He shall intimate the employer in the visit note to be 
given by SSO on the spot. 

5. SSO must complete the visit at the defaulting unit under his jurisdiction & the report should be 
submitted by all means by within times specified above. 

6. Reginal Office/Sub. Regional Office/Divisional Office must complete the action of issue of C-18/ 
45-A/C-19 within time specified above. 

7. In no case, C-18 Adhoc shall be issued without conferming the unit is functioning. 

8. In case, the unit is found closed during the visit by SSO, the matter should be referred to Rgional 
Office, with details of full present address of the Employer. SSO should follow the drill for carring 
out the inspection for confirming the closure. 

The instruction will have no bearing on priority of inspection as mentioned in the Inspection Policy. 
(Head Quarters’ instruction No.T-ll/13/BIFR/2011-Rev.I Dated 12/01/2011) 

NOTE : It is decided by Head Quarters in the wake of IT Roll out that where an employer does not make 
payment of contribution for the I s ' month, a letter reminding the principal employer has to be issued. 
Similarily, if the non payment is noticed continuously for 2" (l month, another letter to the principal employer 
need be sent by registered post with AD. If the contributions are not paid for 3 rd consecutive month also, 
follow up coercive action has to be initiated for enforcing recovery of the contribution involved.. A copy 
of “Defaulter’s Action” under IT roll out is annexed as Annexure -11. 
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L.12.5 Contribution on wages on which contribution is due but not paid: As and when the wages on 
which contribution has not been paid although legally due are detected by the SSO during inspection 
or test inspection of records of the employer, he may issue an observation slip indicating the details of 
such omitted wages noticed by him, with an advice to the employer for immediate compliance. Copy of 
the spot observation slip duly acknowledged by the employer is to be enclosed to the inspection report. If 
the amounts of such omitted wages furnished are the actual and absolute amounts on which contributions 
are payable, a notice in form C-18 (actual) may be issued to the employer under registered post 
acknowledgement due. If the amount reported by the SSO/TIO includes any other non-wage components 
together with the wages like material costs freight charges etc, the employer may be given an opportunity 
for segregating the wages for payment of contributions. For this purpose, a show-cause notice in Form C- 
18 (adhoc) providing an opportunity for a personal hearing (by fixing a date) and to produce the required 
documents to establish his stand and also to file a detailed statement of contributions due is to be issued. 
While determining the contribution on adhoc/actual basis, a well reasoned speaking order u/s 45-A of the 
Act, preceded by a mandatory requirement of affording the employer a reasonable opportunity of being 
heard, should be issued as per Hqrs. Instructions P-ll/14/57/Misc./03-Rev.II dated 7-3-2006. 

L.12.6 Officers “authorised “ to determine the contribution under Sec 45-A: 

(a) Gazette Notification No. T-11/13/3/90-INS.Ill dated 28 ,h June,1991:— 

The Employee’s State Insurance Corporation at its meeting held on 06-03-91 adopted the following 
Resolution, which is published for information of all concerned:- 

RESOLUTION 

“ In supersession of earlier Resolution dated 14-12-1990, it is resolved that the powers of the Corporation 
under Section 45-A to determine by order the amount of contributions payable shall be exercised :- 

i) by the Director General , Insurance Commissioner and a Joint Insurance Commissioner in 

respect of a factory/establishment situated anywhere in India; 

ii) by a Regional Director in respect of a factory/establishment situated within his Region; 

iii) by a Director/Joint Regional Director/Joint Regional Director In-Charge/Deputy Regional 

Director and Assistant Regional Director in respect of a factory/establishment situated within 
the area in his charge/in his Region/Sub-Region;” 

NOTE:—The Designations of JRD.DRD and ARD have been changed to JD,DD and AD. Accordingly 
the designations in the Resolution need be reworded as JD,DD and AD . Further , the post of 
Additional Commissioner has been created for the Regions also for which the Resolution may 
include their designation also. 

Thus, in the Regional Office/Sub-Regional Office/Divisional Office, the Additional Commissioner, 
Regional Director, Joint Regional Director, Joint Regional Director (I/C), Deputy Directors and Assistant 
Directors dealing with the Revenue Branches are authorized to issue notice to the employers and determine 
the contribution u/s 45A in respect of the employers’ files under their charge. 
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L.12.7 Steps involved in determination of contribution under Section 45A : 

(i) Issue of a notice (C-18) to the Principal Employer by Registered Post with AD. 

(ii) Giving adequate opportunities to the employer to explain and establish his stand by asking him to 
file statement of contributions due, produce connected documents, records . 

(iii) Apply his mind to all the facts of the case and submission made in writing and during hearing and 

(iv) Pass a well reasoned ‘speaking order’ by traversing all the points and clearly indicating the reasons 
for arriving at the final decision and the quantum of contributions determined in the process and 

(v) Directing the employer to make the payment of the determined amount within the time-frame fixed 
for the purpose. 

The most essential ingredient in this exercise is strict observance of Principles of Natural Justice, 

judicious application of mind and a logical conclusion on the basis of all the facts placed before the 

Authority and the orders passed should demonstrate all these features even at a glance, as such orders 

should stand the scrutiny of various courts during litigations. 

Explanation : 

i) Notice to be issued to the principal employer: Section 40 casts the liability for payment of contributions 
on the principal employer both in respect of directly employed employees and employees employed 
through or by the immediate employers. However, Section 44 provides for submission of returns, 
furnishing of particulars and maintenance of registers/records by the immediate employers also. 
Therefore, a show cause notice in the standard form C-18 (adhoc) may be issued to the principal 
employer(s), to their available residential Addresses. A copy of the notice may also be sent to the 
factory/establishment and to the area SSO. 

ii) Concept of “ASSUMED NOTIONAL MONTHLY WAGES” taken for determination of contribution 
where the employer has defaulted in payment of the contribution, submission of prescribed return 
and where inspection of records for the period invovled has not been conducted due to non production 
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of records. In the absence of any information about the amount of wages on which contributions are 
payable from the available records, and only the number of employees, is known, the contribution is 
determined on assumed notional monthly wages. The assumed notional monthly wages is 55% (fifty 
five percent) of the wage ceiling for coverage of an employee prescribed by the Central Government, 
and the Corporation has authorised the Director General to approve the assumed wages from time to 
time. Accordingly, the assumed notional monthly wages approved by the Director General when the 
wage ceiling was raised to 10,000 a month from 1-10-2006 was Rupees 5,500/- (Hqrs’ Memorandum 
No. T-11/13/3/2006- Rev. I dated 19-4-2007 . The same is revised to 8250/- when the wage ceiling 
was revised to 15,000/- from 1st May, 2010.(Hqrs. Memorandum number T-II/13/1/2010-Rev.-l 
Dated: 16.08.2010.) 

iii Contents of the show cause notice in form C-18 (adhoc): In brief, the statutory position on the 
following points are to be indicated : 

a) The obligations and liability of the Principal employer to register all the employees, pay the 
contributions at the rate prescribed by the Central Government in accordance with the provisions of 
section 39, 40 of the Act, and rule 51 of the ESI (Central) rules 1950, in the manner and time limits 
prescribed under regulation 29, 31, and 33 of the ESI (General) regulations 1950. 

b) Submission of return of contributions for each contribution period in the manner and time limit 
specified under regulation 26 thereof. 

c) Provisions in the Act for levy and recovery of interest in case of failure to pay the contributions in 
time. 

d) Details of default in payment of contribution with period, non-maintenance of registers/records, non¬ 
submission of returns, and non-production of records before the SSO /Other Officials of the Corporation 
with period involved may be furnished in the next Para. If the notice is for non-compliance on certain 
items of wages or on wage element in the total expenditure involved, based on the report of the SSO/ 
TIO, those details may be given. The description may read as “wages booked under the Head of 
account ... ’ 

e) The provisions of Section 45-A specifying the circumstances under which the Corporation is 
empowered to determine the contribution. 
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f) The amount of contribution proposed to be determined for the period of default and the basis of 
calculation for the same. This includes the nature of default, period, and amount of contribution with 
basis of calculation. 

L.12.8 Deficiencies observed in issue of C-18 notice and remedial steps to be followed : 

(D.O No : T-ll/13/3/2002-lns. Ill dated 16.1.2002 from Addl Commissioner (Rev) Hqrs) 

Section 45A contemplates a quasi-judicial proceedings. Proviso to Section 45-A states that no order u/s 
45-A should be passed unless Principal / Immediate Employer or the person in charge of the factory or 
establishment is given a reasonable opportunity of being heard. A reasonable opportunity contemplates 
information regarding the basis of calculation proposed to be adopted while invoking section 45-A. 
Therefore, the basis of calculation including the period and the nature of the dues should be absolutely 
clear to the recipient of the notice. 

Some of the illustrations of improper / wrong information given in the calculation portion of C- 
18(adhoc) as received through employer’s representations, are given below : 


Calculation 


S.No 

Nature of dues 

Period 

From 

to 

Amount of 

Contribution 

Basis of calculation 

Illustration 1 

Building construction 
General Repair 
Machinery Repair 
Apprentices 




Illustration 2 


4/2k - 12/2k 

2/99 - 12/99 



Illustration 3 




a) 25x6x880x7.25% 
25x6x1650x5.5% 
25x6x3575x6.5% 

Or 

b) Adhoc 

or 

c) Assumed 
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From the above it may seen that anyone not conversant with the revenue related work of ESIC will find 
it very difficult to comprehend the above basis of calculation and hence will be unable to make a proper 
reply or objection to it. 

As far as the 1 st illustration is concerned, ESI contribution is not due on construction of building, 
repair of building or maintenance of machineries. The contribution is due only in respect of non-covered 
employees employed for the purpose of construction of building , repair and maintenance of building etc. 
and in respect of wages paid to such employees. Similarly, all apprentices are not coverable u/s 2(9). 
Therefore, as against illustration 1, the correct information should have been “contribution in respect of 
non-registered employees / casual employees or employees employed through immediate employer engaged 
for construction of building etc. and in respect of wages (omitted) paid to them. 

The 2 nd illustration above is improper and unacceptable and the correct method should be to 
write clearly and legibly such as “1.4.2000 to 31.12.2000” etc. so that there is no ambiguity 

The 3 rd illustration given under column 5 of calculation is totally vague and can only confuse the 
recipient. What the different figures represent, is absolutely not known to the employer. The correct 
procedure should have been to write the basis of calculation in column 5 in the matter illustrated below : 

No of employees x No of months x Assumed Notional Monthly Wages x percent rate of 
contribution during the relevant period namely 

“ 25 (No of employees ) x 6( no of months) x 1650 (Assumed Notional Monthly Wages) x 5.5% 
(percent rate of contribution during the relevant period) 

Under “ Basis of calculation “ merely writing adhoc is also insufficient. It is absolutely necessary 
to clearly state the basis of calculation as shown above . 

If the employer challenges a 45- A order issued following C-18(adhoc) with such insufficient or 
vague information , the 45 A order will have to be re-called and the employer may have to be given a fresh 
and proper opportunity inspite of the fact that the C-18 (adhoc) may have been duly received by him 
ahead of the date of personal hearing. If the employer seeks clarification with regard to basis of calculation 
during the personal hearing, the Corporation bound to give him the clarification and some additional time 
to enable him to come up with a proper reply. The 45-A order issued consequent upon such inadequate or 
insufficient show cause notice will not stand the scrutiny of law in the court. 
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The officers who are signing the C-18(adhoc) in future should be held personally responsible for 
issuing the unsatisfactory or inadequate C-19(adhoc). 

L.12.9 Guide-lines for Ad-hoc assessment of contribution u/s 45-A; 

(i) Issue of order u/s 45 -A of the Act and C-19.( Hqrs instructions no. T. 11/13/3/95-Ins III dtd 
28.11.2000). 

It has been observed that in many cases the employers have been representing to this office that 
recovery orders have been received by them without having been served with any demand notice before 
the issue of recovery order. The matter was examined at Hrs. Office and it has been decided that the 
authorised officers will not issue any C-19 unless there is adequate proof that C-I8 (Actual) issued by the 
Regional Office has been received by the employer. Invariably, the C-18(Actual) should be issued in 
registered post as there are complaints that though C-18s are issued by the Regional Office they are not 
actually dispatched. Similarly before issue of order under Section 45-A of the ESI Act, it may be ensured 
that a registered demand letter i.e. C-I8 (Adhoc) is issued to the employer intimating the date of personal 
hearing and the same is received by the employer. In case the employer desires to be heard on a subsequent 
date due to his personal problem, the employer may be given another date of personal hearing to give him 
reasonable opportunity of being heard, Before issuing the order under Section 45-A against C-18 (Adhoc) 
and C-19 against the C-18 (Actual), inquiries may be made from the Branch/Receipt & Dispatch Section 
to find out whether any representation from the employer is pending. If so, the same may be considered 
Considering all the aspects as well as the postal delay occurring now-a-days, it has been decided that a 
period of 30 days should be given while issuing the registered C-18(Adhoc) and C-18(Actual) to enable 
the employer to present himself for the personal hearing or to represent his case as the case may be. 

Only after giving reasonable opportunity to the employer, the Speaking Order followed by recovery 
certificate may be issued by the officer assessing the contribution. 

(ii) Disposal of show-cause notice issued in C-18 (adhoc) in case of compliance, by the employer. 
(Hqrs instructions no.V-36/1 5/2000-lns III Dated: 26. 7.2002 ) 

“During the Regional Directors’ Meeting on 23 and 24 th March, 2001, certain clarification was sought 
with regard to determination of contribution under Sec.45-A of the ESI Act and disposal of C-18 (adhoc) 
in certain situations. The issue has been examined at Hqrs. and the clarification is given as under: 

In case of following circumstances, the C-18 (adhoc) issued on the basis of the assumed wage may be 
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cancelled and withdrawn with intimation to the employer and an appropriate entry in the C-18 ‘ register 
duly authenticated by the DA and Superintendent, as explained in Instruction No. T-l 1/13/3/2001 INS. 
Ill dated 13.8.2001 

1) Where it is found that the employer has paid contribution and submitted RC in time but, there was 
delay in posting of challans / R.C. or the defaulter’s list was generated wrongly. 

2) Where the employer has paid regular contribution with some delay but submitted the Return of 
contributions in time. 

3) Where the employer has paid contribution with some delay and submitted Returns also; with some 
delay but before the issue of C-18. In such cases, regular inspection will be conducted as per the Inspection 
Policy since the defaulters list was correctly generated. 

4. Where the employer has complied by payment and submission of Returns belatedly and after issue of 
C-18 but before the first date of personal hearing, in such cases also, regular inspection will be done for 
the period as defaulters’ list was correctly generated. 

5. If the employer is a defaulter but appears on the 1st date of personal hearing with the statement of 
contribution due as per his records for the relevant months involved in the C-18 and the average number 
of employees and amount of contribution per month, reflected in the statement is at par with immediate 
preceding months for which compliance was received or inspection report was received. If the employer 
is only seeking time for, payment with such statement on account of financial or other difficulties, the 
statement may be received on record and the C-18 (actual) may be issued with only 15 days time to make 
the payment followed with prompt C-19 and simultaneous inspection may also be arranged so that the 
statements submitted can be reconciled and further omission if any can be reported for which a separate 
C-18 (adhoc) can be issued. 

In all other cases where C-18 (adhoc) has been issued and acknowledgement card has been received 
indicating receipt of the C-18 before the date of personal hearing but there is no reply against C-18 nor 
there is appearance by the employer for personal hearing, 45-A Order may be issued after ensuring that no 
reply has been received whether it is filed or not. In the absence of A.D.card, proof of dispatch of C-18 
(adhoc) with reference to Dispatch Register, may be noted in the file by the respective D.A. and if there 
is a gap of at least 15 days between the date of dispatch and date of personal hearing, the 45-A order could 
be issued. 
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Where the employer has complied immediately after the 1 st date of personal hearing fixed in C-18 
and difference in number of employees reflected of amount of contribution paid for the relevant period in 
the C-18 is not more than 10% of the immediate preceding months for which compliance or inspection 
report has been received, a decision to close and withdraw the C-18 (adhoc) subject to inspection, can be 
taken, if justified, with the approval of JD/RD. 

6) In case of C-18 (adhoc) on omitted wages based on report of the inspector / test inspecting officer/ 
Vigilance Officer etc., a proper personal hearing should be conducted and 45-A order issued in accordance 
with the existing procedure and instructions. Personal hearing will also include verification of records 
produced by the employer and this may not be delegated to the Inspector as far as possible. 

7) The Branch Officer should not give unnecessary and long adjournment which leads to doubt on bonafide. 
Normally, the 1 st adjournment should not be for more than 30 days and next adjournment should not be 
for more than 15 days. Whereas third or more adjournment if felt necessary, may be given with the 
approval of Joint Director / RD. 

8) Wherever C-18 is treated as cancelled and closed as per above instruction, immediate intimation should 
be given to the employer under certificate of posting with copy to inspector, besides entry and authentication 
in C-18 Register. 

Non compliance with the above instructions and keeping the C-l 8 pending for personal hearing 
etc., even in cases where the C-18 should be closed and cancelled as stated above, could lead to adverse 
inference of malafide”. 

L 12.10 Claiming of contribution for the back period in respect of additional employees detected during 
physical verification by SSO/TIO/Vigilance : In some cases, recommendations is made for claiming 
contribution (by issue of C 18 noticejfrom the date of last inspection or from the date of start of the unit. 
In such cases, where the number of Additiona employees is reported, the SSO/TIO/vigilance have been 
physically counting the number of employees available in the premises of the factory/establishment without 
giving the details of the employees such as name, fathers name and date of appointment. Wherever possible 
the signature or thumb impression of the employee should be obtained. In the absence of all these 
information or without verifications of records of the relevant periods it would not be possible to substantiate 
the employment of additional employees from a back period. It is therefore, decided that figures of additional 
employees found on the date of inspection may not be taken for claiming contributions from the back 
period in the absence of relevant evidence as mentioned above or without inspection of records of the 
relevant back period. (Hqrs. Instructions No. S-11/12/1/2000-Ins. IV dated 1.5.2000) 
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L 12.11 Approval for issue of notice in form C-18 by the Regional Director/Joint Director I/c.: 

According to Hqrs. Instructions No. T-11/13/3/95-INS.Ill: Dated: 21-06-1999 (Instruction No. 
4/99) wherever, the amount of wages/omitted wages exceeds Rupees ten lakhs, before issue of the show- 
cause notice in C-18 (adhoc) to the employer, the approval of the Regional Director/Jt. Director I/c. as the 
case may be, will be obtained in the note file of the employer. 

L 12.12 Signing and despatch of the show-cause notice: The notice may be signed by the Branch Officer 
authorized with date and affix the seal containing his name and designation. The notice is to be sent by 
registered post with Acknowledgement due or by speed post both to the Principal employer(s) to the 
residential address and the factory/establishment, and the record of its despatch and the Signed postal 
Acknowledgement should be properly maintained. Copy of the notice may be marked to the Social 
Security Officer of the area concerned, so that in all such cases, wherever, C-18 (adhoc) is issued, no 
inspection shall be carried out by SSO/TIO for the period covered in the notice on or after the date of 
personal hearing fixed without instructions from the Regional Office. 

L 12.13 Keeping track of the files where C-18 (adhoc) notice is issued. While signing the C-18 notice, 
the Branch Officer may enter the date and time of personal hearing offered to the employer in his diary 
against the concerned date so that the file and the notice thereof may not escape his attention. He must 
personally monitor the progress of the case meticulously till the final orders are passed. 

L.12.14 Action by the Branch: It is suggested that all such files where the C-18 (adhoc) notice is issued 
may be kept in a separate run by the Branch so that the postal acknowledgement and the reply if any 
received from the defaulting employer can be linked up and submitted to the Branch Officer on the date 
fixed for personal hearing with necessary noting in the note portion of the file for further action by the 
Branch Officer. 

L.12.15 Register of C-18/19: All the C18 both actual and adhoc issued may be entered before dispatch in 
a register called C18/19, the proforma of which is given in the Annexure 19 .The serial number of this 
Register should be indicated in the office copy of the C-18 for easy reference. All subsequent events like 
payment of contribution either in full or part, issue of speaking order under section 45-A with period, date 
and amount, payment details thereof, issue of C-19, recovery particulars etc. The entries may be duly 
attested by the DA,Superintendent, BO invariably in the concerned cols. A monthly summary of this 
register may be drawn by the dealing assistant, checked by the Superintendent, signed by the Branch 
Officer is to be put up to the Regional director/Joint director in-charge for his perusal. All pending cases 
must be attended on priority for their disposal. 
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L 12.16 Non delivery of notices - Follow up Action thereon : In the case of determination of contribution 
u/s 45 A and damages u/s 85 B, the important thing is issue of notice in form C-18 / D-18 by Regd. Post 
with AD. The speaking orders in these cases are issued only after ensuring that respective notices have 
been delivered to the defaulter. The main problem could be that of non delivery of notices by Regd. Post. 
The following clarification will help solving the problem : 

i) Section 27 of the General Clauses Act reads as Where any Central Act or Regulation made 
after the commencement of this Act authorizes or requires any document to be served by Post, whether 
the expression “serve” or either of the expression “give” or “sent” or any expression is used , then, unless 
a different intention appears, the service shall be deemed to be effected by properly addressing, pre¬ 
paying and posting by Registered Post, a letter containing the document and unless the contrary is proved, 
to have been effected at time at which the letter would be delivered in the ordinary courses of post. 

ii) When a letter is posted it is presumed that it has reached its destination and has been delivered 
to the assessee. If letter is sent by registered post, that presumption is still stronger ( Commissioner of 
Hazari Bagh Muncipality vs Fulchand Agarwal, AIR 1966) 

iii) In a case where a notices were sent by Registered Post to the proper address, it was held that 
their non-receipt by the assessee (addressee) will not invalidate the assessment ( Bhopal Trading Co Vs 
CIT UP, 28 ITR, 478) 

iv) If a properly addressed registered letter is received back in endorsement “Refused” made by 
the post man it may be presumed ( as a rebuttable presumption) that the letter was refused by the assesse, 
even without examination of the postman or other evidence regarding tender and refusal ( Balbahadur 
Malkuthalia vs CIT, 31 AIR 930) 

v) In the case of factory or establishment being closed , the Regional Director / Joint Director 1/ 
c can arrange the deliver of notice through SSO / Branch Manager by way of affixing the notice at 
prominent place of the premises of the said defaulter. This process may be witnessed by someone and 
report of service sent to Regional Office / Sub-Regional Office. 

(Hqrs instructions No. T-ll/22/Policy/MPR/2005-Ins III dtd 23/3/2005) 
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CHAPTER XIII 


PERSONAL HEARING, DETERMINATION OF CONTRIBUTION, PASSING OF SPEAKING 
ORDER UNDER SECTION 45-A OF THE ESI ACT AND RECOVERY OF CONTRIBUTION 
THEREON. 

L 13.1 For determining the contributions under Section 45-A, the following conditions are to be observed: 

(a) Reasonable opportunity of being heard is to be given to the Principal or Immediate employer; 

(b) The determination must be based on the information available to the Corporation; 

(c) The determination must be made by an ‘Speaking order’; and 

(d) No determination shall be made in respect of the period beyond 5 years from the date on 
which the contribution shall become payable, (came in to effect from 1 st June, 2010) 

Explanation: 

(a) Reasonable opportunity of being heard: In procedural terms, a decision maker should not 
only act in good faith and without bias but also should grant hearing to any person whose interests will be 
affected by that decision before the decision is made. This is one of the two principles of natural justice 
“audi alteram partem” (HEARING THE OTHER SIDE) i.e. a person whose interests will be affected by 
the decision should be given a hearing before the decision is made. The other principle is “Nemo debet 
esse judex in propria sua causa” (no one shall be judge in his own case) i.e. the decision maker must be 
unbiased. If a person has preconceived opinions, a vested interest or personal involvement in a matter, he 
should not attempt to settle that matter. This principle is also called the procedural fairness. 

Procedural fairness is concerned with the procedures used by a decision-maker, rather than the actual 
outcome reached. It requires a fair and proper procedure be used when making a decision. A decision¬ 
maker who follows a fair procedure is more likely to reach a fair and correct decision. 

The rules of procedural fairness require: 

• a hearing appropriate to the circumstances 

• lack of bias 
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• evidence to support a decision 

• inquiry into matters in dispute. 

A critical part of procedural fairness is ‘the hearing rule’. Fairness demands that the person affected 
should be told the case to be met and given the chance to reply before taking a decision that could 
negatively affect that person. Put simply, hearing the other side of the story is critical to good decision¬ 
making. 

In line with procedural fairness, the person going to be affected has a right: 

• to an opportunity to reply in a way that is appropriate for the circumstances 

• for his/her reply to be received and considered before the decision is made ; 

• to receive all relevant information before preparing his/her reply. The case to be met must include 
a description of the possible decision, the criteria for making that decision and information on 
which any such decision would be based. 

• to a reasonable chance to consider their position and prepare a response. However, what is 
reasonable can vary according to the complexity of the issue, whether an urgent decision is 
essential or any other relevant matter, and 

• to genuine consideration of any submission. The decision maker needs to be fully aware of 
everything written or said by the affected person and give proper and genuine consideration to 
his/her case. 

(b) Based on the information available to the Corporation: In response to the C-18A notice, the 
employer may submit a statement, return or furnish the particulars of actual contribution due for the 
period of default. The employer may by himself or through an authorised representative appear for the 
personal hearing and furnish the material facts relating to the contribution due from him. In the absence of 
these details, the Corporation may determine the contribution based on the information available on its 
record such as number of employees as per Form-01/PIR, Contribution paid for earlier period, return of 
contributions submitted for the preceding contribution periods, inspection report containing the details of 
wages paid and contribution payable/paid for earlier period etc. The assessment though on notional wages, 
it must be on more realistic basis. 

(c) Quasi-judicial speaking order: The action taken and discretion exercised by public administrative 
agencies or bodies that are obliged to investigate or ascertain facts and draw conclusions from them as the 
foundation for official actions is called quasi-judicial. Quasi-judicial activity is limited to the issues that 
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concern the particular administrative agency. For example, the ESI Corporation may resolve disputes on 
issues concerning Coverage, contributions and benefits, but it may not decide any other un-related issues. 
An administrative agency must hold a formal hearing only when required by statute. A formal hearing is 
a complete hearing with the presentation of testimony, evidence, and arguments. Quasi-judicial action by 
an administrative agency may be appealed to a court of law. Speaking order necessary in quasi judicial 
proceedings. One important facet of functioning of judicial and quasi-judicial authorities is that besides 
giving a fair hearing to the parties before them, they should pass a well-reasoned speaking order. 

(d) Five years limitation: Earlier to insertion of this proviso to Section 45-A (1) vide Amendment Act 
2010 effective from 1 st June, 2010, there was no limitation of time for determining the contributions 
under this section. However, a new proviso has been inserted under Section 45-A (1) as follows: 

“Provided further that no such order shall be passed by the Corporation in respect of the period beyond 
five years from the date on which the contribution shall become payable”. 

In view of this new proviso, the time limit of five years is strictly to be followed in determining the 
contributions and issue of speaking orders. Therefore all old pending cases should be reviewed and cleared 
before they become time barred. 

L 13.2 : Deficiencies observed with regard to issue of Speaking Orders u/s 45 A of the Act: 

A number of deficiencies are being observed in the process of issuing orders u/s 45 A for determining 
contribution in respect of cases where the employer is not paying the regular contribution and / or 
contribution on left out (omitted) wages and also not attending the personal hearing in response to the C- 
18 notice issued by the Regional Office. General guideline with a view to meeting the legal requirements 
are being given in the following paragraphs : 

1) Speaking order under Section 45-A is issued ex-parte in cases where the employer does not attend 
the personal hearing. While issuing this order it should be ensured that the notices had been dispatched 
under Registered Post or served to the employer under proper acknowledgement and the postal 
acknowledgement and the fact should be mentioned in the speaking order. 

2) While issuing the order, proper and detailed reasons for determining the contribution should be given. 
In many cases it is normally mentioned in the order that since the employer did not attend the personal 
hearing it is presumed that he has nothing to say and , therefore, contribution as calculated in the C- 
18 (adhoc) is leviable / payable . Such type of orders are faulty and do not stand the test of law. 
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Therefore, a well reasoned order giving the details as to why the officer has decided that the amount 
of contribution determined by him is legally leviable and payable by the employer, should be recorded. 

3) Similarly speaking order is issued ex-parte in the cases relating to omitted wages where the employer 
does not appear for the personal hearing. The grounds such as, the employer not responding to the C- 
18 (adhoc) or not appearing for personal hearing should not be cited with the conclusion that the 
employer has nothing to say. Such type of orders are faulty and well-reasoned orders providing 
justifiable reasons for determining the contribution on the exact amount of each item of omitted 
wages should be mentioned in the order. 

4) On receipt of the report regarding additional number of employees found during surprise inspection, 
the Regional Office normally issues C-18 (adhoc) giving the date of personal hearing before issue of 
order under section 45-A determining the contribution in respect of the additional employees. The 
employer invariably contests the case and insists for details about additional persons found by the 
Social Security Officer. If the employer goes to the court, it is difficult, nay impossible to prove the 
employment of additional employees in the absence of proper inspection report containing all details 
of the employment of additional employees. Therefore, it is necessary to collect complete details of 
the additional employees, to determine the contributions under Section 45-A. 

5) . It is observed that sometimes Branch Officers are calling for certain records/documents citing the 

provisions of Section 45(2) of the ESI Act, from some employers even though contribution has been 
paid by them for the relevant period before issue of C-18 (adhoc) or after issue of C-18 (adhoc) but 
before the date of personal hearing on the ground that the contribution paid by them is quite small 
compared to the contribution paid for the previous periods or information available with the office 
regarding the number of employees. If the Branch Officer suspects any malpractice on the part of the 
employer so far as the quantum of contribution is concerned, instead of calling for voluminous records/ 
irrelevant documents he should ensure inspection of the records of the employer on priority. 

6.) It is also observed that where inspection has already taken place and employer has paid the contribution 
as per the inspection report of the SSO, Balance Sheet/Income Tax Return and such other records are 
being called for by the Branch Officers suspecting malpractice/suppression of facts on the part of the 
employer. In such cases, if found necessary test inspection of the records of the employer may be 
considered) Hqrs. Letter No. T-11/13/3/95-Ins.III dated 16-2-2001) 
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L 13.3 Guide-lines for Ad-hoc assessment of contribution u/s 45-A; 

i) Hqrs instructions no.T-ll/13/3/2008-Rev-I Dated: 1.5.2008 - Hearing under section 45-A giving 
adequate opportunity of hearing - regarding . 

It is observed that Speaking orders u/s 45-A are being issued in a mechanical manner . In a few cases 
it has come o the notice that speaking order have been issued after giving a single opportunity of personal 
hearing. Although , in occasions , a single opportunity of personal hearing may suffice to satisfy the legal 
requirement u/s 45 A , but in all fairness , issuing speaking order after giving a single opportunity of 
personal hearing may not always stand the test of reasonableness on the part of ESI Corporation. It has 
also come to the notice that in a few cases action for issuing speaking order u/s 45-A has been taken after 
a long time and of non-action without following the prescribed drills in respect of defaulting employers 
including inspection of the unit, after giving a single opportunity of personal hearing defeats the purpose. 
Some cases have also come to the notice where without ensuring servicing of the Show Cause Notice in 
C-18, the officer issuing the Speaking Order has proceeded with action u/s 45 A. This action has not only 
put the Corporation in uncomfortable situations, it has become very difficult sometimes to explain the 
Corporation’s action at various forums and in the Court. 

Keeping the above broadly in view , it has been desired that adequate care should be taken to ensure 
that the following action has been completed before issuing speaking order u/s 45-A: 

i) to ensure proper service of the notice (C-18) to the employer. 

ii) when the employer attends the Personal Hearing , the attendance of the employer as 
well as the proceedings of hearing should be recorded in the file and signature of the 
employer be obtained in token of employer having attended hearing and submissions 
made. 

iii) the officer should clearly record in hearing the records produced by the employer with 
his submissions 

iv) Before passing an ex-parte order for determination of contribution over Rs. 1 lakhs, a 
press release in local vernacular paper may be issued atleast one week in advance. 

v) when in becomes imperative to issue order ex-parte, adequate care should be taken in 
the speaking order to explain / dwell on the position as available on record (In this 
connection the detailed procedure laid down in Hqrs letter no T-11/13/3/95 - Ins III dtd 
16.2.2001 and T-ll/13/3/2002-Ins-III dtd 27/11/2002 dealt in the next chapter may be 
referred) 
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ii) Hqrs instructions S-l 1/12/2/2007-Rev II dtd 5/7/2008 - Passing of Speaking Order under section 45A 
- Clarification regarding 

It has been observed Officers Speaking orders u/s 45 A of the ESI Act are not observing proper 
procedure as per Hqrs instructions issued from time to time. The matter was discussed in the recently held 
Regional Director’s Conference at Shimla on 9 th & 10 th April 2008. It is once again reiterated that officers 
passing Speaking Orders u/s 45A of the ESI Act shall: - 

i) Ensure issuance of proper notices to the employers by Registered AD or by Speed Post 
before assessing their claims and confirm that proper acknowledgements are received 
back. 

ii) When the employers appear for the personal hearing the proceedings of the personal 
hearing should be recorded in the note portion of the files simultaneously and signatures 
of the employers be obtained , in token of having seen and understood the proceedings 
of the personal hearing. 

iii) If some more documents/records are required from the employer to support their 
contention, those documents should specifically be mentioned in the PH. Proceedings 
and the next date of PH allowed for production of those documents, so that the employer 
can turn up with those documents on the next date of hearing. The speaking order 
should specifically mention about the documents or records which were called from the 
employers, which they have submitted or not submitted. A vague statement that the 
employer has not shown all the documents required, leaves ambiguity in the speaking 
Orders. 

iv) In case the employers do not turn up for personal hearing, a public notice be published 
in the local vernacular paper giving 15 days time to such employers to be present before 
the officer conducting the hearing for passing the speaking orders. 

v) If the employer has not turned up for hearing , then the Speaking order must indicate 
the details of opportunities given to him and the fact that despite several opportunities 
given he has not turned up and hence ex-parte proceedings. 

L.13.4 Determination of contributions on amount paid to the contractors/ immediate employers which 
include Labour and Material charges (Hqrs. Instruction No. 9/82 vide letter No. P.ll/14/41/79-Ins.IV 
dated 26-6-1982, Instruction No. 5/85 vide letter No.P.ll/14/5/85-Ins.IV dated 17-7-85: In many cases 
where the immediate employers/contractors engaged by the principal employers for capital construction. 
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repairs and maintenance of building of factory/establishment including erection or repairs to machinery, 
furniture repairs, packing charges etc. on a lump sum payment which include material as well as labour 
costs. If those immediate employers/contractors are covered independently and having a code number, 
the compliance will be made by themselves, and the principal employer need not comply in such cases. 
However, at the time of inspection, the Social Security Officer will verify the records of the Principal 
Employer in respect of Contractors/Immediate Employers required to be maintained by the Principal 
Employers, according to the provisions of Section 41(1 A) and Regulation 32 (1) (a) and bring the facts in 
his report. (The BO (Revenue) shall forward the report of the SSO to the concerned Revenue Branch 
Officer under whom the Code Number of the immediate employer is dealt with for cross examination of 
compliance against the executed value / work order for which inspection was conducted.) But in cases, 
where they are not covered independently, and leaves after finishing the work without keeping any record 
of persons employed for such work and the payment wages made to them, it is difficult for the principal 
employer to segregate the material and labour costs, to make payment of contribution on the wage element. 
In all such cases, where the employer expresses difficulty in segregating the wage element out of the total 
expenditure, and if the Regional Director is satisfied about the inclusion of cost of materials, contribution 
may be determined on 25% of the total amount as an exceptional case and one-time measure and not as a 
matter of routine and should not be extended to the same employer a second time routinely. 

L.13.5 Determination of contribution in cases where the amount paid to the immediate employers/ 
contractors is exclusively labour charges. (Instructions in letter No. S-ll/12/2/2000-Col. 1-Ins.IV dated 
9-8-2002): Where the principal employers fails to produce the relevant records, to clearly indicate the 
quantum of labour component involved in the amounts paid to immediate employers, 60% of the total 
amount booked may be taken as wage element to determine the contribution. This concession will not 
apply for a second and subsequent occasion. 

L.13.6 In both the cases covered under Paras L.13.4 and L.13.5, though we are collecting the 
contributions, due to non-registration of those employees, they are deprived of the benefits provided 
under the Act .It is clarified by Hqrs. Office in letter No. P-ll/13/97-Ins.IV dated 26-5-2003, that the 
statutory requirement under section 38 of the ESI Act read with Section 41(1A) thereof and Regulation 
32(1-a) of ESI (General) Regulations 1950 will have to be followed wherever the employees are engaged 
through the immediate employers/contractors for any of the work, preliminary, connected, incidental or 
ancillary to the work of the factory or establishment inside the premises, or with the supervision of the 
principal employer or his agent if such work done is done outside the premises. These provisions are 
similar to those provisions in the Contract Labour (Regulation & Abolition) Act, which also requires 
maintenance of the record of persons employed through the contractors and the wages paid to them, by 
the principal employer and retention of those records. 


ESIC REVENUE MANUAL 


225 





PERSONAL HEARING, DETERMINATION OF CONTRIBUTION. 


CHAPTER XT TT 


The method of determination therefore followed in both the situations is the only feasible alternative in 
which the following circumstances exist: 

• When the employer during the personal hearing proceedings under Section 45-A of the Act 
expresses inability to make segregation of labour component or fails to produce valid documents 
showing the actual labour component to the satisfaction of the authority, and the Corporation is 
also not able to make the segregation. 

• The authority exercising power under section 45-A is satisfied about the bonafide and also satisfied 
that no other payment of wage is included in this head and these are strictly payment made to the 
contractors including cost of material, as well as other expenses(copies of contract deed, tenders, 
quotations, and other relevant documents should be verified to confirm the pleadings of the 
employer. 

In cases, where determination under section 45-A is made using the above formula, the 45-A 
order should also state that this formula is resorted to as a special case and concession provided and 
employer will have to comply in future with statutory provisions contained in Section 38 read with section 
40, 41(1-A) of the ESI Act and Regulation 32(1-A) of the ESI (General) regulations 190 and that this 
facility will not be extended for a second occasion. In addition to stating this in the 45-A order, the 
employer should also be separately addressed on these lines with a copy to the area SSO concerned. 

However, the Regional Directors etc. may use their discretion to adopt this procedure of adhoc 
assessment on a second or subsequent occasion in only special circumstances where they are satisfied 
regarding the genuineness of the case. Whenever this procedure is adopted for the second or subsequent 
occasions, the reasons for the same should be recorded on the file and got approved by the Regional 
Director. 

(The instructions in the letters referred to in Paras L.13.4 and L. 13.5 stand modified to the above extent.) 

L 13.7 Branch Officer authorized to issue 45-A orders should not visit the factory/establishment after 
issue of C-18 (adhoc) 

(Hqrs. Instructions contained in letters dated 17-9-1997, 14-5-2002 and No.P-13 (11)- 11 / 34 / 2000-lns 
IV Date : 3.7.2002) 

(i) Instructions dated 17-9-1997: When C-18 (adhoc) for omitted wages is issued to the employer 
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and the employer requests for Inspection of records by the officer acting under Section 45(A, in the 
factory-premises on the grounds that the required records are bulky, in such cases the Branch Officer 
concerned is not allowed to visit the factory-premises and involve, himself in verification of records, but 
he should depute an Insurance Inspector for inspection of records after obtaining the approval of Regional 
Director. In fact, merely because an employer makes such a request it should not be a routine practice of 
deputing inspector, instead such a decision should be based on merits. If the Regional Director is satisfied 
that the employer has made a bona-fide request or that the quality of the inspection report was very poor 
and the employer has in the meanwhile paid contribution as calculated, by him and submitted comprehensive 
statement segregating wage and non-wage amount, RD may consider deputing an inspector, keeping the 
C-18(adhoc) adjourned. 

(ii) Instructions given in the letter dated 14.5.2002: If an order already issued under Section 
45(A), is re-opened, the Branch Officer concerned is required to verify the records himself at Regional 
Office, instead of routinely referring inspection of records to the field inspectors. The intention of both 
the instructions was that the Branch Officer should not involve himself in the inspection of records in the 
factory. 

If, however, quality of an inspection report and ledger verification is completely unsatisfactory and the 
inspector has merely given total amount found in the ledger against different heads of accounts and there 
is no observation of failure to produce complete documents, bills, vouchers etc C-18(adhoc) should not 
be issued in such cases proposing highly Inflated claim. Such unsatisfactory inspection reports should be 
brought to the notice of JD/RD and appropriate action taken against the Inspector concerned and a time 
bound re-inspection arranged so that there is no grievance from the employer regarding Inflated claim 
and harassment. The question of issue of C-18 (adhoc) based on such total amount should arise only 
where the employer is totally non-cooperative and there is prima-facie possibility of omitted wages. 

(iii) Instructions given in the letter dated 3.7.2002: The said letter clarifies the intention of Hqrs. 
Instructions dated 17.9.1997 and 14.5.2002 as mentioned above for guidance of the Branch Officers 
acting under section 45 A. 

Note : What is to be borne in mind is that once 45-A is invoked, the power to determine the contribution 
under this section is only with the Branch Officer or JD / RD and it is improper to delegate this power to 
an Inspector. A quasi-judicial hearing by a delegated officer involved examination of all the documents 
and submissions made by employer In writing or oral, and giving a speaking order and not referring the 
employer to the Insurance Inspector. If an employer in response to C-18 (adhoc) appears during the 
personal hearing along with all the records, and statement of contribution payable according to his 
calculation and if the officer requires as assistance of an official available in the Regional Office to make 
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arithmetical checking or reconciliation of the statement, such an assistance could be taken with the 
approval of the Joint Director / Regional Director , but the responsibility of issuing a final order will 
always be on the officer concerned. At the same time, the quasi-judicial officer should not visit the factory 
and carry out routine inspection. 

L 13.8 DRAFT SPEAKING ORDER: (After hearing the employer) 

No:_Date_ 


ORDER UNDER SECTION 45-A OF THE ESI ACT. 1948 

M/s_situated at_a factory/establishment covered 

and registered under the ESI Act 1948 with Code No._is required to pay the 

contribution and submit return of contributions under Section 40 and 44 of the Act read with Regulations 
26, 29 and 31 of the ESI (General) Regulations 1950. As the principal employer of the said factory/ 

establishment failed to pay the contributions and submit the returns for the period from_to 

_, a Show cause notice of even number dated_was issued in Form C-18 to 

show cause within 30 days as to why the contributions for the said period of default be determined as 
proposed in Para 4 of the said notice and recovered from him. In case of any objections to the proposed 
determination, in the said notice an opportunity of personal hearing to represent his case with relevant 

records in person or through an authorized representative has been offered to him on_. 

He was also requested to furnish full particulars/statement/return of actual contributions payable by him 
for the said period of default. 

The show-cause notice sent to him and to his factory/establishment by registered post 
acknowledgment due was duly received by him/his factory/establishment as per the postal 
acknowledgement received. 

In response to the said notice, the employer vides his letter no._dated_requested further 

time to furnish the details of contributions due and to appear for the personal hearing. I have considered 
his request and fixed the next date of personal hearing on_. 

The principal employer Sri_, Managing Director/..../..../ 

... .appeared before me on_, and pleaded as follows against the proposed assessment/sought 
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further time for submission of his records and furnishing the details of contributions. I have considered 
his request and as a special case, allowed him the final opportunity of personal hearing on_. 

or 

In response to the said notice, the principal employer replied vide his letter bearing number 

_dated_furnishing the details of contributions due for this period/stating 

that__ 


or 

No reply/details of contribution due have been received from the employer in response to the 
said notice. 


or 

The principal employer did not appear for the personal hearing on_. However, the 

employer has been provided with another opportunity of personal hearing on_and 

communicated to him vide letter of even number dated_duly received by him as per the 

acknowledgment on record. But the employer did not avail this opportunity also. In order to provide a 
final opportunity to him before determining the contributions as proposed in the C-18 notice, a public 

notice in the Telugu/English daily news paper “_” dated_advising the principal 

employer to appear before the undersigned on_for objection if any against the proposed assessment 

with records. The principal employer failed to avail this opportunity also. 

or 

Sri_,_, with a due authorization from the principal employer appeared before 

me and pleaded as follows against the proposed assessment. 

(Furnish brief details of the personal hearing proceedings.) 

He also raised the following issues/objections against the proposed assessment. He submitted 
the following records during the course of personal hearing in support of his contention. 
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I have applied my mind to all the above facts and the facts furnished by the employer both in their 
letters and during the course of personal hearings, and records made available to me for verification, and 
my findings are as follows. 


“For the above reasons, I_.Asistant. Director / Deputy Director, in 

exercise of the powers delegated to me by the ESI Corporation think it fit and accordingly order that 

contributions totalling Rs._(Rupees_only ) for the period from_to 

_are finally determined and you as one of the principal employers are hereby ordered to pay the 

above amount within a period of 60 days from the date of this order, failing which this shall be caused to 
be recovered under Section 45-C to 45-1 of the ESI Act.” 


Signature with date 
Name & Designation 

NOTE : In case the employer is dissatisfied with the determination of contribution, he/she is entitled to 
make an appeal to the RO/SRO (Appellate authority) against the above order in accordance with the 
provisions of Section 45AA of the Act, which are re-produced below. 

“If an employer is not satisfied with the Order referred to in section 45A (1), he may prefer an appeal to 
the appellate Authority as may be provided by regulation within sixty days of the date of such order after 
depositing twenty-five percent of the contribution so ordered or the contribution as per his own calculation 
which ever is higher, with the Corporation.” 

To 

Sri_, Principal Employer with complete postal address. 

Copy to M/s_(Name and full postal address of the factory/establishment) for necessary action. 

Copy to the SSO_. 
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L 13.9 Determination of contribution in cases where the left out (omitted) wages were detected by an 
Officer during the course of his test inspection: (Instructions contained in Hqrs. Office letter No.T-11/13/ 
3/95-lns.lll dated 5 th May, 1999 are as follows) 

Sub: - Desirability of allowing the same Test Inspection Officer to 

Conduct personal hearing for passing 45-A Orders - Reg. 

In continuation of this office letter of even No. dated 6.1.99 regarding the subject cited above, I am 
directed to inform you that the matter has been examined further and looking into the quantum of work 
involved and increase in work load with Joint Director / Regional Director it has been decided that 

(i) in case Test Inspection is conducted by an Officer, personal hearing for issue of order Under section 
45-A should be done by another Officer, 

(ii) where a case for issuing 45-A Order comes up before a particular Branch Officer and he happens to 
be the Test Inspecting Officer in that particular case, he should bring it to the notice of Joint Director / 
Regional Director for suggesting alternative officer for passing the 45-A order and 

(iii) where there is only one Branch Officer, the Regional Director / Joint Director may conduct the 
Personal Hearing and issue order Under Section 45-A. 

Your kind attention is invited to instruction No. 1/99 issued vide this office letter of even no. dated 
19.3.99, regarding determination of contribution and affording the chance of personal hearing by the 
Joint Director / Regional Director where wage component exceeds Rs. 1,00,000/- which may be adhered 
to while applying the above instruction.(The instruction dated 19-3-199 has been modified vide instruction 
no. 4/99 dated 21-6-199 as shown in Para 10.6 supra) 

L 13.10 Determination of contribution where the cases for exemption are under consideration of 
appropriate Government: Hqrs. Office instructions contained in letter No. Q-11/23/1/2003- Ins. Ill dated 
24-4-2003 is as follows:- 

“During the course of examination of history sheets in respect of defaulting employers submitted by 
regional Offices/Sub-regional Offices, it has been observed that some of the regions are not taking 
appropriate and timely action for determination and recovery of ESI dues in respect of factories/ 
establishments which have applied to the appropriate government for exemption from the purview of the 
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ESI Act and thus delaying the matter unnecessarily. In some cases, the matter is kept pending by the 
government for years together for final decision either way. The ESI Corporation in such cases cannot 
wait for indefinite period for recovery of its dues. It ids requested that all such cases may be reviewed at 
Regional Office/Sub-regional Office level and if action for determination/assessment of contribution is 
found pending, the same may be completed immediately and efforts may be made to recover the dues in 
respect of such factories/establishments without waiting for the decision on exemption.” 

L13.ll Determination of contribution in the case of a company declared as sick industry under Section 
3(l)m (o) of the Sick Industrial Companies (Special Provision) Act 1985: The Karnataka High Court held 
that capacity to pay the contribution had nothing to do with an order passed by the Corporation under 
Section 45-A of the Act when the purpose of the enactment of the ESI Act was kept in mind and allowed 
the appeals filed by the Corporation vide its judgement dated 26-5-2003 in MFANo. 2248/22001 combined 
with MFA No. 2250/2001 by setting aside the orders passed by the El Court in the case of M/s APS Star 
Industries Limited Dharwad (Code No. 53-7556-67). The details of the case communicated vide Regional 
Office Karnataka letter No. KAR.Legal.MFA.2248/2001 dated 7-7-2003 are as follows: 

The Company M/s APS Star Industries Ltd., Dharwad has been declared as a sick industry under 
Section 3(1) (o) of the Sick Industrial Companies (Special Provision) Act 1985 and the case was pending 
before the BIFR for rehabilitation of the company and no resources to pay wages to its employees from 
April’98 onwards. The employer disputed the 45-A orders issued by the Corporation for the periods from 
April’98 to March 99 and April 99 to September’99 in the El Court Hubli vide El No. 17/2000 and 19/ 
2000. The El Court held that the employer is liable to pay the ESI Contribution only when the wages are 
actually paid to the employees. Since the wages have not been paid, the employer is not liable tom pay 
any contribution to ESIC. The El Court allowed both the applications of the employer and set aside the 
order under Section 45-A, and the recovery notice. The appeal made by the Corporation against these 
orders was allowed by the Karnataka High Court. 

L 13.12 - Re-opening of cases where contribution has been determined Under section 45-A after issuing 
C-18: There is no provision in the Act for reopening or revoking of the orders issued under section 45 A 
of the act. The employer can only dispute the claim under Section 75 of the act in the El Court. However, 
to avoid hardships to the employers, administrative instructions were issued by Hqrs. Office from time to 
time for reopening of the orders issued under Section 45 A and the latest instruction of Head Quarters’ 
office was issued vide letter No. T/l 1/13/3/2008- Rev.II dated 31/12/2008 which was made affective 
from 01/01/2009 and as per which :- 

1. In the cases where dues have been assessed under Section 45-A of the Act either ex-parte or after 
affording personal hearing and if the employer comes forward with a request to re-open the case 
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for assessment on actual basis and deposits at least 50% of the amount assessed under Section 
45- A or the contribution due as per his own calculation, which ever is higher, the case may be re¬ 
opened after recording the reason. The dues payable or refundable after re-assessment may be 
realized or refunded as per the existing instructions. 

2. Re-assessment in the cases re-opened must be completed by the Branch Officer authorized after 
affording personal hearing within two months of such re-opening under his personal supervision. 
Under no circumstances, the period of two months will be relaxed. 

3. Past cases where the recovery action is already complete, shall not be re-opened. However, 
where there is part recovery but actual recovery has not been affected, the cases can be re¬ 
opened as per the aforementioned guidelines. 

4. A report of all such cases be sent to Hqrs. Office on month to month basis, as per the existing 
instructions on the subject. 

5. Vigilance should step-in for scrutiny of such action only where there is some prima-facie evidence 
of colourable exercise of power and after prior approval of the Director General. In such case, at 
first, a clarification of concerned officer shall be called for and the same shall be examined and 
put up before the Director General for taking a view in the case. If it is found that there is prima- 
facie evidence of colourable exercise of power, only then further action can be initiated after 
approval of the Director General. 

Re-opening of genuine cases as per above guidelines is no irregularity. What must be ensured is 
that the case is positively finalized within two months of the date of reopening. Any delay beyond 
two months in finalization will be viewed seriously. 

L. 13.13 Appeal against the order of the Corporation made under Section 45-A: If an employer is not 
satisfied with the order referred to in Section 45 A, he may prefer an appeal to the Appellate Authority as 
may be provided by regulation within 60 days of the date of such order after depositing 25% of the 
contribution so ordered or the contribution as per his own calculation whichever is higher, with the 
corporation. 

Provided that if the employer finally succeeds in his appeal, the Corporation shall refund such 
deposits to the employer with such interest as may be specified in the regulation. 

NOTE. : Details regarding Appellate Authority is given in the Chapter XIV 
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L. 13.14 Allowing 60 days time for initiating recovery action after issue of 45 A order: As per existing 
practice, 30 days time is given to the employer to comply with orders with stimulation that no appeal lies 
against the order passed under Section 45 A. However, in view of creation of Appellate Authority, where 
60 days time is given to the employer to file an appeal against the order, it is essential that authorized 
officer should give 60 days time before issuing Recovery Certificate in form C-19 to the Recovery Officer 
for Recovery of Arrears. The above alongwith the Appellate provisions should be mentioned/incorporated 
in the speaking order. (Hqrs. Instructions P-12/11/11/38/2010-Rev II dated 10/11/2010. 

L. 13.15 Section 45 - B. Recovery of Contributions : Any contributions payable under this Act may be 
recovered as an arrear of land revenue. 

L. 13.16 Section 45 -C. Issue of Certificate to the Recovery Officer - (1) : Where any amount is in 
arrear under this Act, the authorized officer may issue, to the Recovery Officer a certificate under his 
signature specifying the amount of arrears and the Recovery Officers on receipt of such certificate, shall 
proceed to recover the amount specified therein from the factory or establishment or, as the case may be, 
the principal or immediate employer by one or more of the modes mentioned below: - 

a) attachment and sale of the moveable or immoveable property of the factory or establishment 
or, as the case may be, the principal or immediate employer; 

b) arrest of the employer and his detention in prison; 

c) appointing a receiver for the management of the moveable or immovable properties of the 
factory or establishment, or, as the case may be the employer; 

Provided that the attachment and sale of any property under this section shall first be effected 
against the properties of the factory or establishment and where such attachments and sale is insufficient 
for recovering the whole of the amount of the arrears specified in the certificate, the recovery officer may 
take such proceedings against the property of the employer for recovery of the whole or any part of such 
arrears. 


(2): The authorized officer may issue a certificate under sub section (1) not withstanding that 
proceedings for recovery of the arrears by any other mode have been taken. 

NOTE:. The detailed procedure on the different modes of recovery mentioned above has been given in 
the “Revenue Recovery Manual”. 
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L. 13.17 Section 45 - D Recovery officer to whom certificate is to be forwarded. 

(1) : The authorized officer may forward the certificate referred to in section 45 - C to the recovery officer 
within whose jurisdiction the employer - 

a) carries on his business or profession or within whose jurisdiction the principal place of his 
factory or establishment is situated; or 

b) resides or any moveable or immovable property of the factory or establishment or the principal 
or immediate employer is situated 

(2) Where a factory or establishment or the principal or immediate employer has property within the 
jurisdiction of more than one recovery officer and the recovery officer to whom a certificate is sent - 

a) is not able to recover the entire amount by the sale of the property, moveable or immovable 
within his jurisdiction; or 

b) is of the opinion that, for the purpose of expediting or secuiring the recovery of the whole or 
any part of the amount, it is necessary so to do, 

he may send the certificate or, where only a part of the amount is to be recovered, a copy of the 
certificate certified in the manner prescribed by the Central Government and specifying the amount to be 
recovered to the recovery officer within whose jurisdiction the factory or establishment or the principal or 
immediate employer has property or the employer resides, and thereupon that recovery officer shall also 
proceed to recover the amount due under this section as if the certificate or the copy thereof had been the 
certificate sent to him by the authorized officer. 

L. 13.18 Section 45E. Validity of certificate and amendment thereof. - 

(1) When the authorised officer issues a certificate to a Recovery Officer under section 45C, it shall not be 
open to the factory or establishment or the principal or immediate employer to dispute before the Recovery 
Officer the correctness of the amount, and no objection to the certificate on any other ground shall also be 
entertained by the Recovery Officer. 

(2) Notwithstanding the issue of a certificate to a Recovery Officer, the authorised officer shall have 
power to withdraw the certificate or correct any clerical or arithmetical mistake in the certificate by 
sending an intimation to the Recovery Officer. 
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(3) The authorised officer shall intimate to the Recovery Officer any orders withdrawing or cancelling a 
certificate or any correction made by him under sub- section (2) or any amendment made under sub¬ 
section (4) of section 45F. 

L.13.19 Section 45 F Stay of proceedings under certificate and amendment or withdrawal thereof. - 

(1) Notwithstanding that a certificate has been issued to the Recovery Officer for the recovery of any 
amount, the authorised officer may grant time for the payment of the amount, and thereupon the Recovery 
Officer shall stay the proceedings until the expiry of the time so granted. 

(2) Where a certificate for the recovery of amount has been issued, the authorised officer shall keep the 
Recovery Officer informed of any amount paid or time granted for payment, subsequent to the issue of 
such certificate. 

(3) Where the order giving rise to a demand of amount for which a certificate for recovery has been issued 
has been modified in appeal or other proceedings under this Act, and, as a consequence thereof, the 
demand is reduced but the order is the subject- matter of a further proceeding under this Act, the authorised 
officer shall stay the recovery of such part of the amount of the certificate as pertains to the said reduction 
for the period for which the appeal or other proceeding remains pending. 

(4) Where a certificate for the recovery of amount has been issued and subsequently the amount of the 
outstanding demand is reduced as a result of an appeal or other proceeding under this Act, the authorised 
officer shall, when the order which was the subject- matter of such appeal or other proceeding has become 
final and conclusive, amend the certificate or withdraw it, as the case may be. 

L. 13.20 Section 45G. Other modes of recovery.- 

(1) Notwithstanding the issue of a certificate to the Recovery Officer under section 45C, the Director 
General or any other officer authorised by the Corporation may recover the amount by any one or more of 
the modes provided in this section. 

(2) If any amount is due from any person to any factory or establishment or, as the case may be, the 
principal or immediate employer who is in arrears, the Director General or any other officer authorised by 
the Corporation in this behalf may required such person to deduct from the said amount the arrears due 
from such factory or establishment or, as the case may be, the principal or immediate employer under this 
Act and such person shall comply with any such requisition and shall pay the sum so deducted to the 
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credit of the Corporation: Provided that nothing in this sub- section shall apply to any part of the amount 
exempt from attachment in execution of a decree of a civil court under section 60 of the Code of Civil 
Procedure, 1908 (5 of 1908 ). 

(3) (i) The Director General or any other officer authorised by the Corporation in this behalf may, at any 
time or from time to time, by notice in writing, require any person from whom money is due or may 
become due to the factory or establishment or, as the case may be, the principal or immediate employer or 
any person who holds or may subsequently hold money for or on account of the factory or establishment 
or, as the case may be, the principal or immediate employer, to pay to the Director General either forthwith 
upon the money becoming due or being held or at or within the time specified in the notice (not being 
before the money becomes due or is held) so much of the money as is sufficient to pay the amount due 
from the factory or establishment or, as the case may be, the principal or immediate employer in respect 
of arrears or the whole of the money when it is equal to or less than that amount. 

(ii) A notice under this sub- section may be issued to any person who holds or may subsequently hold any 
money for or on account of the principal or immediate employer jointly with any other person and for the 
purposes of this sub- section, the shares of the joint- holders in such account shall be presumed, until the 
contrary is proved, to be equal. 

(iii) A copy of the notice shall be forwarded to the principal or immediate employer at his last address 
known to the Director General or, as the case may be, the officer so authorised and in the case of a joint 
account to all the joint- holders at their last addresses known to the Director General or the officer so 
authorised. 

(iv) Save as otherwise provided in this sub- section, every person to whom a notice is issued under this 
sub- section shall be bound to comply with such notice, and, in particular, where any such notice is issued 
to a post office, bank or an insurer, it shall not be necessary for any pass book, deposit receipt, policy or 
any other document to be produced for the purpose of any entry, endorsement or the like being made 
before payment is made notwithstanding any rule, practice or requirement to the contrary. 

(v) Any claim respecting any property in relation to which a notice under this sub- section has been issued 
arising after the date of the notice shall be void as against any demand contained in the notice. 

(vi) Where a person to whom a notice under this sub- section is sent objects to it by a statement on oath 
that the sum demanded or any part thereof is not due to the principal or immediate employer or that he 
does not hold any money for or on account of the principal or immediate employer, then, nothing contained 
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in this sub- section shall be deemed to require such person to pay any such sum or part thereof, as the case 
may be, but if it is discovered that such statement was false in any material particular, such person shall be 
personally liable to the Director General or the officer so authorised to the extent of his own liability to 
the principal or immediate employer on the date of the notice, or to the extent of the principal or immediate 
employer’s liability for any sum due under this Act, whichever is less. 

(vii) The Director General or the officer so authorised may, at any time or from time to time, amend or 
revoke any notice issued under this sub- section or extend the time for making any payment in pursuance 
of such notice. 

(viii) The Director General or the officer so authorised shall grant a receipt for any amount paid in 
compliance with a notice issued under this sub- section and the person so paying shall be fully discharged 
from his liability to the principal or immediate employer to the extent of the amount so paid. 

(ix) Any person discharging any liability to the principal or immediate employer after the receipt of a 
notice under this sub- section shall be personally liable to the Director General or the officer so authorised 
to the extent of his own liability to the principal or immediate employer so discharged or to the extent of 
the principal or immediate employer’s liability for any sum due under this Act, whichever is less. 

(x) If the person to whom a notice under this sub- section is sent fails to make payment in pursuance 
thereof to the Director General or the officer so authorised, he shall be deemed to be a principal or 
immediate employer in default in respect of the amount specified in the notice and further proceedings 
may be taken against him for the realisation of the amount as if it were an arrear due from him in the 
manner provided in sections 45C to 45F and the notice shall have the same effect as an attachment of a 
debt by the Recovery Officer in exercise of his powers under section 45C. 

(4) The Director General or the officer authorised by the Corporation in this behalf may apply to the court 
in whose custody there is money belonging to the principal or immediate employer for payment to him of 
the entire amount of such money, or if it is more than the amount due, an amount sufficient to discharge 
the amount due. 

(5) The Director General or any officer of the Corporation may, if so authorised by the Central Government 
by general or special order, recover any arrears of amount due from a factory or an establishment or, as 
the case may be, from the principal or immediate employer by distraint and sale of its or his movable 
property in the manner laid down in the Third Schedule to the Income- tax Act, 1961 (43 of 1961 ). 
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L. 13.21 Section 45H. Application of certain provisions of the Income- tax Act.- The provisions of the 
Second and Third Schedules to the Income- tax Act, 1961 (43 of 1961 ) and the Income- tax (Certificate 
Proceedings) Rules, 1962 , as in force from time to time, shall apply with necessary modifications as if 
the said provisions and the rules referred to the arrears of the amount of contributions, interests or damages 
under this Act instead of to the income- tax: Provided that any reference in the said provisions and the 
rules to the” assesses” shall be construed as a reference to a factory or an establishment or the principal or 
immediate employer under this Act. 

L. 13.22 Section 45-1 Definitions - For the purpose of sections 45-C to 45-H : 

(a) “Authorised officer” means the Director General, Insurance Commissioner, Joint Insurance 
Commissioner, Regional Director or such other officer as may be authorized by the Central Government 
by notification by the Official Gazette; 

(b) “Recovery officer” means any officer of the Central Government, State Government or the Corporation, 
who may be authorized by the Central Government, by notification in the official gazette, to exercise the 
powers of a recovery officer under this act. 

L. 13.23 Recovery action against units registered under BIFR: The Bombay High Court in its judgement 
in Ralliwolf Ltd., vs. RPFC reported in 2002 Lab. IC 280 held that Section 22 of SICA 1985 will not 
protect EPF dues, and the relief towards damages given in Section 14-B of the EPF Act for sick units 
registered under BIFR by an amendment Act on 1-9-1991 thereof cannot be extended to the other dues of 
EPF. Section 14-B of the EPF Act corresponds to the 2 nd proviso to Section 85(B) under the ESI Act 
inserted with effect from 1-1-1992. The Court also noted the observation in various judgments wherein it 
was interalia held that “Section 22 of SICA would not operate in the field of payment of wages, gratuity 

and other statutory benefits payable to the workman. The basic minimum which the workman is 

entitled to get is the wages, gratuity and other statutory benefits”. The Court also, referring to the Supreme 
Court Judgement, enunciated the principle that the “PF and other dues payable under EPF Act 1952, are 
part of the legitimate benefits to the workers, employer is obliged to pay the contributions of the employees 
as well as his own contribution to the fund... these contribution belong to the employees.... they constitute 

an important measure of social security.these are dues which are payable whether or not the undertaking 

is sick”. 

Head quarters Office while communicating the details of the above judgment vide D.O. letter No.T-11/ 
13/1/2002-Ins.Ill dated 17 th January 2002, referred to the minutes recorded by BIFR in several cases that 
no protection for ESI/EPF dues is available to the sick companies in view of the above referred judgments 
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and suggested to review all pending cases registered under BIFR for taking vigorous recovery action. 


L. 13.24 Recovery Action as well as penal action to be taken against the defaulting CPSUs which deducted 
employees’ share of contribution and failed to deposit the same with the ESIC; Headquarters vide letter 
no;Q-11/18/1/2000-Ins.Ill dated;20 10 2000 requested all Regional Directors that inspection of records 
of CPSUs may be conducted immediately to find out if any diversion of employees contribution deducted 
from the wages of the employees have been made and if so, recovery action as well as prosecution action 
should be taken immediately against the defaulting CPSUs. It is also advised that for recovery of small 
amounts outstanding against the CPSUs, the Regional Directors should take up the matter with the senior 
management of the CPSUs at their personal level. Generally payment not exceeding Rupees 1,00,000/- 
(one lakh only) from any CPSUs can be considered in this category. 
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CHAPTER XIV 


APPEAL AGAINST THE SPEAKING ORDER ISSUED UNDER Section 45-A 

(LAW & PROCEDURE) 

Introduction : A new Section 45AA has been inserted in the ESI Act 1948 vide ESI (Amendment) Act 
2010 with effect from 1 st June, 2010 enabling the employers to make an appeal against the 45-A order if 
they are not satisfied with the determination made therein. Prior to 1 st June, 2010, there was no provision 
in the Act to appeal against the orders issued under Section 45-A. The only remedy available to the 
employers under Section 45-A(2)was to file an application against an order issued under 45-A only in the 
Employees’ Insurance Court under Section 75 of the Act which was found to be time consuming and 
expensive for the employers. The new provision under Section 45AA relieves the employers from those 
hardships. 

L.14.1 Provisions of Section 45AA: Appeal against the Order of the Corporation made under Section 
45A: 


“ If an employer is not satisfied with the Order referred to in section 45A (1), he may prefer an 
appeal to the appellate authority as may be provided by regulation within sixty days of the date of such 
order after depositing twenty-five percent of the contribution so ordered or the contribution as per his 
own calculation which ever is higher, with the Corporation. 

Provided that if the employer finally succeeds in his appeal, the Corporation shall refund such 
deposit to the employer with such interest as may be specified in the Regulation. “ 

L.14.2 Appellate Authority under Regulation 31-D: In accordance with the provisions of Section 45AA, 
a new Regulation 31-D of the ESI (General) Regulations 1950 has been incorporated specifying the Joint 
Director, Regional Director and Addl. Commissioner of the RO/SRO under whose jurisdiction the factory/ 
establishment is situated and the Insurance Commissioner as the Appellate Authority for the purpose of 
45-AA of the Act. 

L. 14.3 Authorised officer and the Appellate Authority: As per the existing instruction, “Authorised 
Officer”(defined under section 45-1 of the act), who is normally the Asst. Director/Deputy Director of the 
region is determining the contribution under Section 45 A of the ESI Act. Hence, the Appellate Authority 
should be higher in rank to the “Authorized Officer” and notified for the office concerned by the Corporation 
from time to time. 
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The Appellate Authority for the purpose of Section 45 AA of the Act is as underl¬ 


SI. No. 

Authorised Officer 

Appellate Authority 

1 

Assistant Director/Deputy 

Director 

Joint Director 

2 

Joint Director 

Not below the rank of Director 

3 

Joint Director I/c 

Regional Director Grade-I and if 
not posted, then IC. 

4 

Director 

AC cum RD. If not posted, then 

IC. 

5 

Director I/c 

Not below the rank of AC cum RD 
and if not posted then IC 

6 

Regional Director Grade-I 

Insurance Commissioner 

7 

AC cum Regional Director 

Insurance Commissioner 


ie. 14.4. Duties and responsibilities of the Appellate Authority: 

Any employer, aggrieved by the order of Authorized Officer passed under Section 45 A, may prefer an 
appeal to the “Appellate Authority” as per the rules and procedure given as under: 

a) The Appellate Authority shall hear the appeal against the order of the Authorized Officer passed under 
Section 45 A of the Act. 

b) The Appellate Authority may confirm, reduce, enhance or annul the assessment made by the Authorized 
Officer. He may, further pass such order in the appeal as he thinks fit in relation to a particular case: 
However, the Appellate Authority shall not enhance the amount of assessment unless the appellant has 
been given a reasonable opportunity of showing cause against such enhancement. 

c) The Appellate Authority may stay the Recovery proceedings till the appeal is decided. 

d) The Appellate Authority shall decide the case within 60 days from the date of filing of appeal. 
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L.14.5 Appeal against the order of the appellate authority: 

a) In cases where the Appellate Authority is not the Regional Director, every appeal so decided 
shall be examined and if it is found that involves a substantial question of law or the decision of Appellate 
Authority is prejudice to the interest of ESIC, the Regional Director, may prefer an appeal u/s 75 of ESI 
Act 1948 before El Court or any other court/tribunal to safe guard the interest of ESIC. 

b) In cases where the Appellate Authority is the Regional Director, the power and process as 
enumerated in Para (a) shall be exercised by the ESIC Hqrs. Office. 

P.14.1 PROCEDURE 

a. Every appeal under the provisions of Section 45 AA shall be in written form 

wherein the applicant shall submit the grounds of appeal along with all relevant documents concerning 
the appeal. 

b. The appeal shall be preferred within 60 days of the date of order under Section 45-A and after depositing 
the amount of contribution as prescribed under Section 45-AA. However, as a one time measure, all the 
orders passed u/s 45-A on or after 01/06/2010, where no recovery has been made, can be 

appealed against before 30th Nov 2010. 

c. The Appellate Authority shall fix time day and place for the hearing of the appeal and shall give notice 
of the same to the appellant and to the authorized officer against whose order the appeal is preferred. 

d. The appellate authority shall have the power to adjourn the hearing of the appeal from time to time but 
not more than three adjournments shall be allowed. 

e. The appellate authority may, before disposing of any appeal make such further enquiry as he thinks fit 
or may direct the authorized officer to make further enquiry and report the result of the same to him. 

f. The appellate authority may, at the hearing of an appeal allow the appellant to go into any other ground 
of appeal not specified in the grounds of appeal, if the appellate authority is satisfied that the omission of 
the ground from the form of appeal was not willful or unreasonable. At the time of hearing of appeal the 
parties to appeal may be present either in person or through their authorized representative. In case the 
concerned authorized officer is not present, the authorized officer in his place shall be deemed to be the 
authorized officer for the purpose of appeal. 
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g. The appellant may not be permitted to file additional evidence. However, the Appellate Authority may 
at his discretion permit or disallow such additional evidences submitted by the appellant, for the reason 
recorded in writing. 

h. The orders of the Appellate authority disposing of the appeal shall be in writing and it shall be a 
reasoned order. 

i. In every appeal, the Appellate Authority, shall hear and decide such appeal within a period of 60 days 
from the date of filing the appeal before the Appellate Authority. 

j. On the disposal of the case, the Appellate Authority shall communicate the order passed by him to the 
Appellant and to the concerned Regional Office/SRO and office of the Recovery Officer in such cases 
where the recovery proceeding commenced before the filing of the appeal. 

(Reference: Hqrs. letter No. P-12/11/11/38/2010-Rev. II dated 4 th Nov.,2010) 
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INSPECTIONS (LAW AND PROCEDURE) 

Introduction: By the operation of the provisions of the Act all the employers of the coverable Units are 
required to register their units and also the coverable employees of their units within the prescribed time¬ 
limits. They are also required to remit the Contributions regularly and submit the returns strictly in 
accordance with the Rules and Regulations under the Act. The Corporation also monitors these aspects 
especially, prompt coverage of all the coverable units and timely registration of every coverable employee 
in those units through a well established machinery known as inspections . The Act has categorically 
designated specific authorities who only can undertake this task for the Corporation and they are known 
as Inspectors. The job of inspections does not merely involve in enforcing coverage of units, employees 
and payment of contributions but also includes guiding the employers and employees wherever required 
and also familiarize them about the rights, responsibilities and benefits under the Scheme. It is imperative 
to assist them in getting their bio-metric cards, medical and cash benefits. For this purpose, the Corporation 
appoints Social Security Officers, formerly known as Insurance Inspectors as provided under Section 45 
of the Act. Needless to emphasis that Inspections are the most important limbs of the Revenue Machinery 
of the Corporation and the SSOs are the most essential cogs inasmuch as they are the field officers of the 
Corporation who form the link between the Corporation and the Employers. 

L 15.1 Provisions of Section 45: SOCIAL SECURITY OFFICERS, THEIR FUNCTIONS AND 
DUTIES. - 

(1) The Corporation may appoint such persons as Social Security Officers, as it thinks fit, for the purposes 
of this Act, within such local limits as it may assign to them. 

(2) Any Social Security Officer appointed by the Corporation under sub-section (1) (hereinafter referred 
to as SSO), or other official of the Corporation authorized in this behalf by it may, for the purposes of 
enquiring into the correctness of any of the particulars stated in any return referred to in section 44 or for 
the purpose of ascertaining whether any of the provisions of this Act has been complied with - 

(a) require any principal or immediate employer to furnish to him such information as he may 
consider necessary for the purposes of this Act; or 

(b) at any reasonable time enter any office, establishment, factory or other premises occupied 
by such principal or immediate employer and require any person found in charge thereof to 
produce to such SSO or other official and allow him to examine such accounts, books and 
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other documents relating to the employment of persons and payment of wages or to furnish to 
him such information as he may consider necessary; or 

(c) examine, with respect to any matter relevant to the purposes aforesaid, the principal or 
immediate employer, his agent or servant, or any person found in such factory, establishment, 
office or other premises, or any person whom the said SSO or other official has reasonable 
cause to believe to be or to have been an employee; 

(d) make copies of, or take extracts from, any register, account book or other document 
maintained in such factory, establishment, office or, other premises; 

(e) exercise such other powers as may be prescribed. 

(3) An SSO shall exercise such functions and perform such duties as may be authorised by the Corporation 
or as may be specified in the regulations. 

4) Any officer of the Corporation authorized in this behalf by it may, carry re-inspection or test inspection 
of the records and returns submitted under section 44 for the purpose of verifying the correctness and 
quality of the inspection carried out by a Social Security Officer. 

L 15.2 Officers authorized to perform the functions of SSO under section 45(2): 

In Regulation 102 of the ESI (General) Regulations 1950, the Corporation has authorized the 
following officers to have the powers of inspection 

“The Director General, the Insurance Commissioner, an Additional Commissioner, a Regional Director, 
a Joint Director, a Deputy Director, an Assistant Director and a Branch Manager shall have the powers of 
inspection. In addition to the above Officers, the Director-General may by a written order, confer upon 
any employee of the Corporation or any Government Officer, the powers of a Social Security Officer for 
such period or periods as he may think fit”. 

Thus, the SSO’s enjoy abundant powers in the matter of enforcement of production of records and gathering 
all the requisite information . Basically, the Corporation officers including the SSO’s are public servants 
within the meaning of Section 21 of the Indian Penal Code (45 of 1860) under Section 93 of the Act. The 
SSO can enter the premises of any unit or other premises occupied by principal or immediate employer at 
any “reasonable time” for carrying out enquiries related to inspection. Thus, for a Movie Theatre, Bar or 
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a pub, evening or night time could be reasonable time for ascertaining the coverage of the unit or its 
employees, whereas, for coverage of milk dairies. Newspaper distribution shops and the like reasonable 
time could be morning hours. Thus, reasonableness of time and place for visits depends on the nature of 
activities and peak-business timings of the units which could be guiding factors. 

Further, the SSO is empowered to examine any person including the principal or immediate employer 
found in the premises and ascertain facts on any matter relevant to the purpose of his inspections and can 
record their statements. 

The SSO can also demand any person found incharge of the unit at the time of his visit to produce all the 
relevant records to enable him to examine Account books and any other documents relating to the 
employment of persons or payment of wages . He can obtain any other information or document related 
to the purposes of the Act. Besides, he can take extracts from any register account book or any other 
document that serves the purpose of his inspection. If the books of Accounts and the connected records 
like vouchers etc are maintained or kept in any other premises the SSO can visit such premises at any 
reasonable time. No one can interfere, obstruct or otherwise prevent him from carrying out all these 
legitimate work for any reason lest it should constitute a criminal offence. However, he has no powers to 
call the records to his Office or any other place, unless the employer himself opts to do so. Similarly he 
has no powers to seize the records or documents. 

Section 85(f) amplifies that if any person obstructs any SSO or other empowered official of the Corporation 
in the discharge of his duties he shall be punishable with imprisonment for a term which may extend to 
one year or with fine which may extend to four thousand rupees or with both. Section 85(A) lays down 
that where this offence is repeated after an earlier conviction for the same offence then the person 
committing this repeat crime shall be punishable with imprisonment for a term which may extend to 2 
years AND with fine of five thousand rupees. Thus ,the SSO has well defined duties and also enjoys all 
the required statutory safe-guards. 

L 15.3 DUTIES OF SSO’s FURTHER EXPFAINED : After re-designating the Insurance Inspector as 
“Social Security Officer” vide ESI (Amendment) Act 2010 with effect from 1 st June, 2010, his/her job 
profile has been re-defined as follows: 

> He /She shall work as a Facilitator of Employers and IPs. 

> He/She shall ensure that all coverable employers and employees within his jurisdiction are 
registered with the ESI Corporation. 
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> He/She shall provide necessary assistance to all the beneficiaries under the ESI Act in getting the 
benefits for which they are eligible. 

> He/ She shall assist the employers in getting them and their employees registered, preparation of 
monthly contribution records/ challan and in payment of contribution. 

> He/ She will also publicise the various benefits available under the ESI Act 1948 among the 
employees and their families. 

> He/ She will conduct inspections in order of priorities, laid down in the Inspection Policy, in 
force from time to time. 

> While conducting the inspection, he / She shall ensure that all the employees working in the 
premises have been issued with the biometric cards. If he/ she finds any employee who is not 
having biometric cards, he / she shall ascertain the reasons thereof and take necessary steps for 
capturing their biometric data, preparation of biometric cards and delivery of cards to I.P through 
Branch Manager. 

'r He / She shall also discuss with the employees working in the premises, at the time of inspection, 
about availability of benefits and shall make a report about their grievances, if any, on any type 
of deficiencies in Benefit Delivery System. 

> The observation of Social Security Officer pertaining to the deficiency in services to the insured 
persons may be conveyed to branch manager with endorse to Branch Officer, Benefit Branch. 

> He/ she shall carry with him/ her leaflets / publicity materials on the scheme to the extent possible. 

(Headquarter’s instructions No. S-ll/13/1/1/2009-Rev-II dtd. Sept. 2010 - Revenue 

Instructin No. 6.) 
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L 15.4 NUMBER OF INSPECTION DAYS IN A YEAR : 

The total number of Inspection days in a financial year for each inspection division is worked out to 217, 
taking 5 working days in a week. 

(The policy of inspections is framed by the Corporation from time to time and communicated to all for 
strict implementation. The present policy of inspections as communicated vide Hqrs. letter No.S. 11/12/2/ 
2008-Revenue II dated 16 th June, 2008 is detailed below under L.15.6). 

L 15.5 DAY VALUE FOR INSPECTION/SURVEY WORK : 

SSOs being field officers, are not required to sign the attendance Registers regularly. However, their 
attendance and performance is watched by their Fortnightly Diaries wherein date wise work done is 
explained and his/her work is assessed by the quantum and nature of work done vis.a.vis the yard-stick 
prescribed by H.qrs The SSO is expected to earn day value for the work done equivalent to the number 
of days he has worked during the fortnight. Any shortage in day value shows that he/she has underperformed 
during that fortnight. The regulation of shortage of mandays of SSO’s has been detailed/explained vide 
headquarter’s instructions no. S-11/13/2/04-Ins.IV dtd. 11/2/2005 as follows :- 

1. The Regional Director/Joint Director I/c shall ensure that Inspectors posted in the field are given 
sufficient work so that they may not have excuse tht they could not give the required output because of 
insufficient work. Surplus manpower, if any, may have to be deployed wherever required. For such 
diversion ex-post-facto approval of I.C. be obtained giving proper justification. 

2. Assessment of mandays of Inspectors may continue to be done on receipt of weekly diaries from 
Inspectors as per Hqrs. Office instructions. 

3. Consolidated assessment of man days of Inspectors may be done on monthly/ quarterly basis and 
Inspectors who are found deficient in giving required output in terms of mandays may be informed of the 
result of monthly /quarterly assessment so that they may be able to make good the shortfall of mandays in 
the forthcoming months/quarters. It may be made clear to them while conveying assessment of mandays 
that failure to make good the shortfall, earned leave, equivalent to the shortage of mandays can be debited 
or departmental action can be taken whichever is deemed fit in the facts and circumstances of each case. 

4. The accumulation of shortage of mandays can be carried forward upto three quarters beginning from 
the respective financial year. 
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5. At the end of the fourth quarter, final consolidated shortage of mandays may be worked out by the 
Deputy Director (Co-ord./Inspection.). 

6. The Regional Director/JD (I/C) shall call upon the inspector to explain within the time as may be 
specified therein as to why debiting EL equivalent to shortage of mandays or disciplinary action or both 
as considered fit and necessary should not be taken against him/her for reasons of shortage of mandays 
which he / she failed to make good inspite of directions in the past. Thereupon the Regional Director/ 
JD(I/C) shall proceed with the issue on its merits and decide the issue either to debit EL equivalent to 
shortage of mandays or disciplinary action or both - only once or twice in extreme cases. In the event of 
deciding to debit EL equivalent to shortage of mandays the issue can be disposed off by administrative 
order and disciplinary action- minor or major as per procedure in the matter. 

7. Thereafter for ever subsequent shortage of mandays action should be taken under major penalty procedure 
and the issue decided as per procedure in the matter. Inspite of action taken, no improvement is observed 
in his/her performance, RD / JD( I/C) may consider the desirability of shifting of the individual from 
inspection. However, RD / ID(I/C) may condone the shortage of mandays once a year in the event of 
shortage of mandays which is less than 5 days as on 31 st March of that year with suitable warning and 
necessary entries be made in service book. 

8. The shortage of mandays may not be allowed to carry forward beyond 31 st March of every year unless 
he or she has put in a minimum service of 3 months in inspection at the material time. 

9. On completion of review of consolidated shortage in mandays, the same may be intimated to concerned 
Deputy Director (Admin) with relevant details for further action. 

10. There shall be no condonation of shortage in mandays, other than the one mentioned above nor shall 
the inspector be allowed to do inspection six months before superannuation. 

11. Any other residual issues which are not specifically mentioned shall be addressed to headquarters for 
clarification/ approval of the competent authority in the matter. 

12. These instructions come into force forthwith. 

N.B : AWARDING DAY VALUE LOR INSPECTION WORK BASED ON THE NUMBER OF 
EMPLOYEES AND THE PERIOD OF INSPECTION WITH LEDGER VERIFICATION HAS BEEN 
REPLACED UNDER THE “NEW INSPECTION POLICY 2008” EFFECTIVE FROM 1/7/2008, 
WHEREIN, THE SSO SHOULD CONDUCT ATLEAST ONE SURVEY AND ONE INSPECTION 
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EACH WORKING DAY IN SUCH A WAY THAT A TARGET OF 20 INSPECTIONS INCLUDING 
LEDGER VERIFICATION AND 20 SURVEYS IN A MONTH IS ACHIEVED. THE PERFORMANCE 
OF THE SSO’s SHOULD BE MONITERED ON MONTH TO MONTH BASIS AND THE SSO’s 
WOULD BE ACCOUNTABLE FOR NON-PERFORMANCE / LOWER PERFORMANCE. (Hqrs. Instr. 
No. S-11/12/2/2008-Rev.II dated 16 th June, 2008). 

L 15.6 Inspection Divisions/Area 

The concept of fixing of geographical area with for each Social Security Officer was reintroduced from 
1 st November, 2007 vide Hqrs. letter No. S-11/12/2/2001-Rev.II dated October 30, 2007 so as to make the 
concerned Social Security Officer of the area accountable for coverage of every coverable unit/employee 
falling in that area. Accordingly, the responsibility of custody and maintenance of Employers’ files kept 
in the Branch Offices/Inspectorate Office shall be vested with the Social Security Officer of the concerned 
Area. Now, the rotation of Insurance Inspector Social Security Officers from one area to the other is being 
done after a period of two years. 

L 15.7 Maintenance of Inspection Office of the SSO : 

The following instructions / guidelines may be noted for strict compliance:- 

i) In some cases , the records are taken away by the concerned SSO to his residence instead of maintaining 
the same at Inspection office. Removal of office records and keeping the same at the residence without 
prior permission is highly irregular. In this connection attention is invited to Hqrs instructions no S-11/12/ 
2/87-Ins-IV dtd 3/2/89 given below. 

ii) All the SSO should maintain their records including employer’s files at the Inspection office only. The 
RDs / JD I/c should also immediately ascertain the cases where office files are kept at the residences of 
SSO and initiate disciplinary action wherever such practice is in existence without any authorization from 
Regional Director. They should ensure almirahs are provided to the SSO for the safe custody of records 
and see that no files are kept in the residence. 

iii) The SSO do not sign the records of the employers seen by them during the course of inspection. 
Complaints have been voice in various employers’ for a regarding this matter. 

iv) Proper record of inward and outward dak should be maintained at the Inspection office. 
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v) Inspection should be conducted as per the approved tour programme. ( presently as per programme 
submitted by SSO as per new Inspection policy 2008). If deviations become unavoidable , they should be 
properly explained at the time of submitting tour diaries . 

vi) Each SSO should carry his identity card while visiting the employers either for the purpose of inspection 
or any other official work. 

vii) After seeing the records of the employer, SSO should append his signature on the relevant record and 
give a remark to this effect in the Inspection report as well as inspection books of the employer giving 
details of the name of the register and page no on which he has appended his signature. 

viii) While handing over / taking over the charge of the inspection office , list of employers file and 
pending dak alongwith note on important matters needing immediate attention should be prepared and 
handed over to the new SSO and copy of such list should be sent to the Regional Office ( Inspection 
Control Branch) alongwith chargesheet. ( Hqrs instruction no C-12/15/7/2/98-Vig dtd 8/2/99) 

L 15.8 Maintenance of Inspection Office records : 

It has been reported that some Insurance Inspectors are keeping employers’ files ( of inspection office) 
and other connected records at their residences. This practice is highly improper and objectionable. Records 
are to be maintained / kept in the respective inspection office itself. All the Regional Directors are , 
therefore, requested to issue suitable instructions to the Social Security Officers (Insurance Inspectors) 
advising them to maintain employers’ files containing office copies of inspection reports, communication 
received from the Regional Office and other connected records and registers etc. at their respective offices. 
All the SSO’s should normally have been provided with steel almirah for the safe custody of records. In 
case any of the Insurance Inspectors has not been provided a separate room for inspection office but is 
only sharing the room of a Branch Office Manager, the inspection office records may be kept in the safe 
custody of the Branch office manager.lt has also been observed that in the event of change in the incumbency 
caused by the transfer etc; proper handing over taking over of the inspection office records by the concerned 
Insurance Inspectors is not being ensured. The Insurance Commissioner therefore desires that all the 
Regional Directors should make it imperative for the Insurance Inspectors to send proper charge report to 
the Regional Office in the event of their transfer etc and the said charge report should contain the details 
such as number of employers files handed over / taken over, registers, files containing instructions issued 
by Regional Office from time to time on various subject, particulars of pending communications on 
which actions are required to be taken by his successor etc. To start with, all the Insurance Inspectors may 
be advised to send a list (as per enclosed performa) of employers’ files records/registers available as on 
1.1.89 at their office, to the Regional Office immediately. At the end of every year up-dated list with 
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necessary addition and deletion should be submitted by the Insurance Inspector. In the event of transfer 
from the Inspection Division, charge report should accompany the list of files etc. handed over/taken 
over. This aspect may be verified by the Inspecting officers of Regional Office at the time of routine 
inspection of Inspection Offices. If need be, surprise inspection may also be resorted to, to verify whether 
all the files and records are properly kept in the Inspection Offices.! Hqrs instruction no S-11/12/2/87-Ins 
IV dtd 3/2/89) 

L 15.9 CURRENT INSPECTION POLICY : 

(A) In the “New Inspection Policy 2008” communicated vide Hqrs. letter No. S-ll-12-2-2008-Rev.II, 
dated 16-6-2008, the units to be inspected by the Social Security Officer are selected by the Regional 
Office/Sub-Regional Office on the basis of the following priorities and lists communicated to the Social 
Security Officer concerned well in advance so that they can plan the inspection/survey work in his/her 
division. 

The Social Security Officer shall be free to move within his jurisdiction to complete the surveys and 
inspections in this list. His tour programme in his area of operation does not require prior approval. 

(B) SELECTION PROCESS: Units to be inspected are selected as per the priorities fixed by H.Qrs in 
the following manner: 

1. INSPECTION OF NEWLY COVERED FACTORIES / ESTABLISHMENTS : 

First priority will be given to inspection of newly covered factories/establishments within three months 
from the date of communication of coverage. The SSO visiting the unit for the first time after coverage, 
has to properly guide the Employer and Employees under the scheme and about proper up-keep of records 
and filing of returns. This will help the Employers to acquaint themselves with various provisions of ESI 
Act and further help them to ensure proper compliance under the Act. The SSO must also interact with the 
employees and provide them the information about medical and cash benefits available under the scheme. 
As regards cases pending for deciding Final Date of Coverage, the same may be decided on available 
papers / documents by RDs / JD I/cs within three months from 1/10/2010 as per Hqrs. Instr. No. S-11/13/ 
1/1/2009-Rev. II dated 30/9/2010. 

2. CLOSED UNITS : 

Second priority shall be given to inspections of those closed factories / establishments who have filed 
closure report under Regulation 26(1 )(b) of ESI (General) Regulations, 1950. The inspection of such 
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closed units must be completed within three months of the receipt of closure intimation. This is necessary 
to avoid unnecessary disputes, which arise only on account of delay. 

3 LIVE DEFAULTING UNITS : 

Next priority will be given to the Inspection of factories/ establishments which are live but defaulting 
as per the “Defaulter Lists” for the Contribution periods ending March and September. ESIC Headquarters 
has now given instructions to prepare monthly defaulters list. Analysis of monthly defaulters list should 
be done regularly and if it is found that some employer is defaulting continuously for three months than 
his inspection should be immediately done. 

4. CONTRIBUTION PAID BUT RETURN NOT SUBMITTED : 

The next priority will be given to the inspection of to those live employers who have paid the 
contribution but have not filed “Returns of Contribution with Self Certification” in time. During inspection 
the employer must be advised to use the self certification scheme and file the Return of Contribution 
regularly. The main objective of such inspections should be to guide the employer and to emphasize to 
him that he must comply with law and that he should pay contribution regularly in time and should also 
file Returns in time. (Factories / establishments employing less than 40 employees are required to submit 
Return of Contribution with self certification in Form 5 and Factories/establishments employing 40 and 
above employees, are required to submit the return of contributions in the revised Form-5 duly certified 
by a Chartered Accountant under the self certification system introduced from the contribution period 
beginning from 1-4-2008 vide Hqrs. Instr. No. S-ll/12/2/2007-Rev. II dated 14/3/2008.) The return of 
contributions is required to be submitted to the concerned Branch office in quadruplicate within 42 days 
from the expiry of each contribution period. 

5. EMPLOYERS PAYING CONTRIBUTION REGULARLY AND 

FILING RETURNS WITH SELF CERTIFICATION IN TIME : 

Those employers who are submitting Return of Contribution in Form 5 as per 
Hqrs. Instr. No. S-ll/12/2/2007-Rev.II dtd. 14/3/2008 as mentioned above 

would be subjected to inspections on random basis once in 3 to 5 years. The RD/JD I/c shall select the 
units randomly in such a way that thelnspections of all the employers are completed in a cycle of 3 to 5 
years. The work of generating the random list will be done by the RD / JD I/c and will be given to the 
SSOs for random checking. 
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6. EMPLOYERS WHO ARE NEITHER COMPLYING NOR SUBMITTING RETURN OF 
CONTRIBUTION : 

The employers who are not complying with law and have neither paid the cntribution nor submitted 
Return of Contribution with Self Certification shouldbe inspected as soon as the matter comes to the 
notice and should be dealt with severely under law and quick action for recovery of contribution, interest, 
damages as well as filing of prosecution against them must be taken as per existing instructions. 

7. SURVEYS OF UNCOVERED FACTORIES/ESTABLISHMENTS : 

This is a continuous exercise. However intensive surveys should be conducted at least three times in 
a year. Once in April-May, again in September-October and finally in December-January .Regular survey 
is to be conducted based on the list of C-l surveys communicated to the SSO and endorsements on C-2 
letters addressed to the employers. Any new and uncovered units found functioning inn his area should 
also be surveyed by the SSO. It is evident that the SSOs are responsible for detection of all the coverable 
units in time and any qualifying unit lying uncovered for a long time would make him accountable. Help 
of State government and Trade Unions should be taken in this exercise. 

8. COMPLAINTS- INVESTIGATION/INSPECTION: 

The complaints received from various sources would first be examined in Regional/sub-regional 
office and its authenticity confirmed. If the complaint is found genuine: 

a) In the first instance the employer should be called for ascertaining the facts of the complaint. 

b) There after, if the contents of the complaint are found correct, then the Employer should be 
asked to take corrective steps in a given time frame. 

c) If the employer has not taken corrective steps within the specified time frame, then detailed 
investigation/inspection should be carried out and appropriate action under law should be taken. 

(C) OTHER ASPECTS IN THE NEW INSPECTION POLICY 2008 : 

(i) The main objectives of the SSO is to see that all the coverable employees are covered under the 
Act and to ascertain that all the components of wages are taken into account for payment of contribution. 
For this purpose, besides verification of statutory documents like wage register, accident register, challans, 
R.Cs etc., verification of books of accounts and knowledge of accounting procedure adopted by a particular 
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unit is of great importance. Depending upon the situation prevailing in the unit being inspected, the SSO 
has to examine the relevant Books of accounts to dig out the deliberately omitted wages. For this purpose, 
they may examine Cash Book including Petty Cash Book, Journal, Ledger, Profit & Loss Account, Balance 
Sheet, Income-Tax & Sales-Tax Returns, etc. To ascertain the number of employees actually working in 
a factory/ establishment the Time Office Record and / or Attendance Register must be inspected. In case 
of Security Agencies/ Labour Contractors etc. checking the fund inflow / outflow is essential as per Hqrs. 
Instr. No. P-12(ll)-ll/16/2002-Ins. IV dtd. 31/5/2002. In case of inspection of employers outsourcing 
the work and engaging contract workers, information in the proforma circulated vide Hqrs. Instr. No. P- 
12(11)-11/83/05-Rev. II dated 25/10/2007 shall be collected invariably. 

(ii) The SSO while visiting the units for survey / inspection will make it a point to meet the 
Occupier / Chief Executive of the factory / establishment and hand over “observation slip” to him / her 
under proper acknowledgement. If occupier / Chief Executive refuses to accept the observation slip, this 
fact should be mentioned in the Inspection Report and the said observation slip should be sent to him / 
her by Registered post with A.D. Even if there is no observation, this should be mentioned in the report 
before obtaining the signature of the Occupier / Chief Executive of the factory / establishment. If it is 
found that any contribution is payable on a particular amount which should have been included in wages 
then it should be decided on the spot during inspection after going through the documents. Tendency to 
record observation that “further observation if any, will follow from Regional Office after further 
examination of Records” must be avoided. Wherever an inspection is made it should be complete and 
final observation must be recorded properly. 

(iii) Number of new units / employees covered, number of Indentity Cards / Biometric Pehchan 
Cards got prepared and distributed to beneficiaries, omitted wages detected, level of compliance by factories 
/ establishments , level of timely deposit of contribution and Returns by factories / establishments., 
verification of ledgers would form the important “performance parameters” to decide the performance of 
each SSO. THE INSPECTION REPORT OF SSO WILL BE TREATED AS COMPLETE WHERE 
LEDGER VERIFICATION IS CONDUCTED. THE SSOs AFTER CHECKING THE BOOKS OF 
ACCOUNTS AS PER THE EXTANT INSTRUCTIONS ON THE SUBJECT WILL INCORPORATE 
ALL THE DETAILS IN THE INSPECTION REPORT. The SSOs have to submit Tour Diary along with 
Inspection Reports every fortnight to RD / JD I/c. A D.O. letter as per format enclosed to the New Inspection 
Policy 2008 will also be addressed to RD / JD I/c every month (by the 7 th of the next month) by the SSO 
giving the details of the activity undertaken during the month under reference. The SSO has to append a 
note in a monthly D.O. indicating the steps he has taken for covering coverable units and coverable 
employees and issue of TIC / PIC and at the end of the financial year SSO will give a certificate that “NO 
COVERABLE UNIT IS LEFT UNCOVERED AND NO COVERABLE EMPLOYEE IS LEFT 
UNCOVERED IN A COVERABLE UNIT AND ALL HAVE BEEN ISSUED ESIC CARDS”. An SSO 
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should conduct atleast one survey and one inspection each working day in such a way that a target of 20 
inspections and 20 surveys in a month is achieved. 

(iv) In case of non-submission of records, on the first occasion the SSO will fix the next date 
of inspection in consultation with the employer and issue him a notice on the spot on which the signature 
of the employer shall be obtained. If it is found that the employer is deliberately not showing records then 
strict action should be taken against him and prosecution action be recommended to R.O. / S.R.O. The 
officer sanctioning prosecution shall also keep in mind that prosecution is not filed as a matter of routine 
but only against chronic and willfull defaulters. 

(v) While visiting the employers premises, the SSO should take round of the premises and 
interact with the employees with regard to their coverage / issue of Biometric Card / satisfaction level etc. 
Where the SSO finds that the workers were not covered he will immediately get the DFs filled and hand¬ 
over it to the Branch Manager concerned and TICs issued on the same day or the next day. 

( vi) The main object of the New Inspection Policy is to create a sense of co-operation and 
mutual trust amongst the stake holders i.e. employers, beneficiaries and the corporation. Our focus should 
be to ensure that the coverable employees are covered and they get the benefits of the ESI Scheme, and 
that the willfull defaulting employers are dealt with severely under law and employers complying with 
law and filing their Returns regularly as per the Self Certification Scheme are not subjected to un-necessary 
inspection. Besides, the Hqrs. Instr. No. 2/98 by letter No. S-ll/12/1/74-Ins. IV dated 6/11/98 regarding 
segregation of wage component, maintaining transparency and accountability of the SSOs and No. S-11/ 
12/2/2000-Ins.IV dtd. 5/12/02 regarding non-inspection of complying units as a matter of routine still 
hold good. 

L 15.10 Regarding segregation of wage component, maintaining transparency and accountability of the 
SSOs (Hqrs. Instr. No. 2/98 by letter No. S-ll/12/1/74-Ins.TV dated 6/11/1998): 

The following guidelines are issued with a view to putting the principles of inspection in proper prospective : 

(i) The inspection by the SSO should be quiet transparent which can be ensured only by having open 
interaction with the employer on all issues. The tendency to include in the report items of doubtful nature 
which could have been settled by discussions with the employer should be totally avoided. 

(ii) As provided in the Regulation 102-A(ii) a note of all irregularities and illegalities discovered at the 
time of inspection indicating therein the action, if any, proposed to be taken against the principal employer 
together with the orders for their remedy or removal passed by an SSO shall be sent to the Principle 
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employer who is required to enter the notes and orders in the Inspection Book. Since the employers by 
and large are not making the necessary entry in the Inspection Book as stipulated in the Regulation 102- 
A(ii), the SSO must ensure that the shortcomings, irregularities, etc., are communicated to the employer 
on the spot and the same entered in the Inspection Book by the employer in the presence of the SSO. 

(iii) When all the records are produced by the employer the SSO must conduct the inspection in a very 
comprehensive manner and all the details of his observations should be clearly mentioned in the observation 
note which it should be ensured that they are recorded in the Inspection Book by the employer. 

(iv) When wages on which contribuitins are likely to be payable (omitted wages) are reported, the 
existing instructions should be followed strictly (as mentioned under Chapter XII & Chapter XIII). 
Accordingly, the SSO in so far as possible segregate the wage element and report the same to the regional 
office. Whenever he is sure of the fact that contributions are recoverable he should issue a “Spot Letter” 
to the employer demanding contributions. In some cases it has been noticed that the total ledger balances 
are reported to the regional office without making any effort to segregate the actual wages paid. Such 
practice besides being a source of harassment to the employer throws avoidable load on the Regional 
Office which has to do the work of segregation based upon the records produced by the employer. At the 
time of inspection the employer also may be requested to segregate the wage quantum which can be 
checked by the SSO with the help of vouchers to the extent possible before reporting the same to the 
regional office or issuing a demand letter to the employer on the spot. Generally, the question of 
incorporating certain amounts culled out from the ledger should arise only when any item identified as 
wages is disputed by the employer or the SSO is not sure about the nature of a particular payment when 
large number of such items are noticed during inspection it is advisable for the SSO to request the employer 
to keep ready the segregated figures which can be verified by making a repeat visit. Responsibility should 
be fixed and appropriate action taken against such inspectors who make it a practice to quote the ledger 
balances without making any effort to ascertain the wage quantum. 

(v) The SSO should submit the inspection report within the stipulated time i.e., within three days of 
closure of fortnight to the R.O./ S.R.O as the case may be. 

(vi) On receipt of the Inspection Report from the SSO, the R.O/ S.R.O should immediately deal with the 
same and send the descripancy letter or notice in form C-18 as the case may be within 30 days. 

L15.ll Regarding inspection of factories / establishments as per New Inspection Policy (Hqrs. Instr. No. 
S -11/12/2/2000-Ins .IV dated 5/12/2002): 

The following measures may be taken to ensure that no complying small factories /establishments are 
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inspected except when selected for inspection by RD / JD(I/c) for specific reasons : 

(i) The SSO may be advised to clearly mention in their fortnightly diary that the units inspected by them 
are included in the list of inspectable units supplied by the R.O/SRO 

ii) The SSOs may also be advised to mention on top of each inspection report the SI.No. of the list of 
inspectable units supplied by the RO/SRO in compliance with which the inspection has been conducted. 

iii) The Inspection Control Branch should furnish the list of Inspectable units which are supplied to the 
SSOs to the Revenue Branches also so that the concerned Revenue branches should be able to verify 
whether inspection conducted was strictly as per list supplied to them . 

iv) The Inspection Control Branch should also verify the fortnightly diary and inspection reports received 
from the SSOs carefully to make sure that no inspection has been conducted by the SSOs which are not 
included in the list of inspectable units supplied to them. 

L 15.12 Continuance of coverage of an unit under the ESI Act which has changed its ownership by 
splitting different sections of the unit claiming each such section to be an independent unit. (Hqrs instructions 
P-11/14/12/22/2001-Ins IV dtd 7.10.02): 

Some cases have come to the notice of this office that partnership firms engaged in hotel and restaurant 
business anc covered under ESI Act report closure from a particular date and from the following day 
different sections are leased out to different individuals who were formerly partners of the same firm. 
This change of ownership pattern overnight even if genuine, will not change the coverage since the 
establishment continued to function without any closure. 

The term ‘closure’ would indicate physical closure and cessation of business alongwith proper 
termination of employees after paying them the statutory dues such as Gratuity, PF etc; surrender of 
license under the Muncipal Act as well as Catering Establishment Act, surrender of commercial power 
connection etc. 

For coverage under ESI Act singularity of ownership is not a legal requirement. Separation of books 
of account is also not a relevant factor. As long as the establishment continued to function with the same 
name and goodwill, it should continue to be covered by virtue of section 1(6) of ESI Act. 

The inspecting officers and all concerned officers should be apprised of the above so that decision on 
continuance of coverage of such units is correctly taken. 
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PROCEDURE 

P 15.1 Action in Inspection Control Branch : 

Based on the above guide lines, the INSPECTION CONTROL BRANCH collects the “Defaulter’s List” 
(in payment of contributions) from the C-6 branch, defaulters list in submission of returns from the 
Branch Managers, the list of newly covered units from coverage branch, list of closed factories from 
Insurance branches, list of complying units selected at random by RD / JD I/c for inspection and the list 
of units against whom complaints have been received and after prioritizing the same prepares the list of 
units requiring inspection in each Inspection Division. The said list is communicated to the Social Security 
Officers once in a quarter for conducting inspection. In case of any additional verification/enquiry/inspection 
of units is required to be taken up as per orders of RD /JD (I/c), the same shall be communicated to the 
SSO separately. List of uncovered units figuring in the C-l Register in the coverage branch may be given 
to the SSOs for survey. In addition, the SSO may be advised to conduct survey of the units figuring in the” 
periodical survey register” (for conducting survey once in two years) maintained in the Inspection Division/ 
Inspection Office and information collected from other sources like EPLO, CIL etc. 

P 15.2 Action on the part of the Social Security Officer on receipt of lists from Regional/Sub-regional 
office: 

The Social Security Officer may, on receipt of the list for inspections from Regional Office/sub¬ 
regional Office and list of surveys, cases requiring first inspection already received from the Regional 
Office/sub-Regional Office; plan his work, submit his tour programme to the Regional/Sub-Regional 
Office and send advance intimation to the employers from the Branch Office to which his inspection 
office is attached)wherever necessary, and carry out the survey/inspections without waiting for approval 
of his tour programme. The Social Security Officer has to give justification for any deviation from his 
tentative tour programme. 

The Social Security Officer may keep the following points in view during the course of inspection/ 
survey. 

1. First inspection: 

As already pointed out, the Social Security Office has to properly guide the Employer(s) and the 
Employees about the scheme. Medical and cash benefits admissible to the employees including the facilities 
available and relief available to the employer, maintenance of records, registration of all coverable 
employees and obtaining Biometric cards for them, timely payment of contributions, and filing of returns. 


264 


ESIC REVENUE MANUAL 




CHAPTER XV 


INSPECTIONS (LAWAND PROCEDURE) 


Penal provisions for non-compliance/delayed compliance including liability of interest and damages are 
brought to the notice of the employer. This will help the employers to acquaint themselves with various 
provisions of the Act and further make them to ensure proper and timely compliance under the Act. The 
Social Security Officer must also interact with the employees, assist them in getting their Biometric cards 
and provide them the information about the medical and cash benefits admissible to them and their family 
members under the scheme. 

2. Final Date of coverage: 

The concept of provisional date of coverage has been done away with effect from 1 st October, 2010. 
All the units are to be covered finally based on the records verified by the SSO at the time of survey. In 
case if a unit is coverable from an earlier period based on either test survey or otherwise, the coverage 
would be proponed to a back date. Thus the SSOs need to take all precautions to verify all the necessary 
records to firmly ascertain the exact date of coverage and also the quantum of contributions payable upto 
the date of his visit. 

However, there may be cases of provisional coverage prior to 1 st October 2010 pending for deciding 
final date. In all such cases, FDC may be decided on available papers / documents by RDs / JD I/cs within 
three months effective from the date issue of Hqrs instructions S-l 1/13/1/1/2009 Rev-II dtd 30.9.2010. 

3. Closed units: 

In case the unit is found closed, the address, Telephone Numbers, Bank Account particulars of the 
principal employer/immediate employer may be ascertained for inspection of records. It is necessary to 
examine the compliance till the date of closure to claim the pending dues if any. If the closure is temporary, 
reasons there for, and its duration need to be known. If any residuary staff is employed during the temporary 
closure, compliance in respect of them must be called for. If the closure is permanent, reasons for it, how 
the factory, machinery and other fixed assets were dealt with/disposed of, whether intimation to the 
Registrar of Companies/Registrar of firms/inspector of Factories/Labour commissioner was sent for 
cancellation of the license, power was disconnected or not to be verified. Was it a closure or splitting up 
of units in to different establishments to avoid coverage, etc. is to be taken care of and all facts reported. 
The permanent postal address of the principal employer may be obtained and reported to claim the dues 
if any and to make further correspondence. In case a new unit is found functioning in its place, its coverage 
under old code number continuously, and the liability of the new employer for any old dues under section 
93-A of the Act may be examined and reported. If the coverage of the new unit is to be examined afresh, 
the same may be done and survey report submitted. 
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4. Defaulting units: (Non-payment/not filing of returns) 

The purpose of inspection of a defaulting unit is to ensure that coverable employees are covered and 
they get benefits of the ESI Scheme, and that willful defaulting employers are dealth with severely under 
law. In addition, claim the contribution payable but not paid on the basis of verification of records, besides 
guiding the employer for proper compliance in the interest of their employees in getting timely benefits, 
and avoiding prosecution action/payment of interest and damages. The Social Security Officer should 
emphasize to the employer, the need to register all coverable employees, pay contributions and file returns 
with self certification in time. 

5. Complaints investigation/inspection. : 

Depending on the nature of complaint, a detailed verification of records, eliciting information from 
the persons involved, circumstantial evidence etc. need to be gathered and the facts reported along with 
the opinion of the Investigating Officer(s) (Social Security Officer / Branch Officer). 

6. Survey: 

Intensive survey based on the list prepared from the C-l register and supplied by the Regional/Sub- 
Regional Office and uncovered units noticed by the SSO may be carried out in the months of April-May, 
September-October and December-January as per the New Inspection Policy, 2008. This is in addition to 
the surveys done during normal course. The Social Security Officer should ensure at the end of the 
financial year that no coverable unit in his area of jurisdiction was left out. 

(NOTE: See chapter V- P 5.5 - Survey/Intensive survey Guidlines). 

P 15.3. Inspections: General guidelines:- 

a) While visiting the employer’s premises, the Social Security Office should take a round of the premises, 
and interact with the employees with regard to their coverage/issue of Bio-metric Pehchan card/satisfaction 
level/difficulties, if any, in getting medical and cash benefits etc. Special care should be taken to ensure 
that the fringe workers doing miscellaneous items of work, like persons engaged on the work of dish¬ 
washing, table cleaning in Hotels, pumping of water, watering the plants in gardens maintained by the 
factories, cycle stand boys etc., are all properly covered. 

b) Where the Social Security Officer finds that the workers were not covered, he will immediately get 
the Declaration forms filled in and hand over to the Branch Manager for issue of TIC to the employees 
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concerned directly. In areas where the ‘online’ system is introduced, the employer may be pursued to 
submit the declaration form of those employees on line and to get the insurance numbers/TICs. The SSO 
may assist the employer/employees in this process and getting the bio-metric Pehchan Card for all the 
employees. Such cases need to be meticulously pursued till the process is completed. 

c) The purpose of the inspection is to ensure that all coverable employees are covered under the Act, 
and all the components of wages are taken into account for payment of contribution. Keeping this in 
view, the Social Security Officer should verify all relevant records including the Books of Accounts to 
find out the omitted wages, if any. For this purpose, he may examine the cash book, petty cash book. 
Journals, Ledger, Profit & Loss Account, Balance sheet. Income Tax return/ Sales Tax return etc,, besides 
the other basic records like attendance and wage/ salary register. To ascertain the number of employees 
actually working in the factory/establishment, the time office records and attendance register must be 
inspected. 

d) In case of inspection of security Agencies/Labour contractors etc., it is extremely vital to ascertain 
that there is/was a proper contract for a specific item of work and all the details are spelt out in the 
contract deed and the amounts paid to them during the period of contract are accounted for in their books 
of Accounts of the contractors and the wages amounts booked are in proper proportion to the amounts 
received . Any steep difference or variation between the amounts received by the contractors and the 
wages accounted for payment of contributions need to be carefully identified and anlaysed. Doubtful and 
prima-facie cases of under payment of contributions are to be brought to the notice of Regional Office 
with full particulars of the records and page numbers of the Account Books from which the details are 
extracted. They are to be signed at respective places/pages. The evasion by the security and labour 
contractors particularly with reference to the guards and employees provided to non covered units in 
implemented areas is possible. It is also possible that wages paid to coverable but not covered employees 
are camouflaged and shown separately in the Books of Accounts from wages paid to covered employees. 
To check all these evasions, verification of funds received by such security agencies/labour contractors 
with list of their clients from whom such fund is received as consideration for service rendered, and its 
reconciliation with reference to the compliance made irrespective of the nature of their principal, must be 
made by the Social Security Officer, and a certificate to that effect made in his inspection report. 

While looking at the funds flow, it should also be ensured, that wherever the employers claim fund 
outflow as payment of ESI/EPF contribution, or other statutory payments like service tax/income tax/ 
rent, rates & taxes, the proof of such actual payment by way of challans/receipts and its proper accounting 
in the Book of Accounts need to be verified. The Income-Tax return. Profit & Loss Account and the 
Balance sheet will also reflect the total fund flow of receipts and payments. The Social Security Officer 
is, therefore, required to verify and report all these aspects in his inspection report. Any amount of receipt 
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which could not be reconciled should be reported, so that, if necessary. Section 45-A can be invoked by 
the Regional Office. (Hqrs. instructions in letter No. P-12( 11) -11/16/2002-Ins.IV dated 31-5-2002). 

f) Job works through contractors/immediate employers: The guide lines given by Hqrs. Office in letter 
No.P- 12(11) -11/83/05-Rev.II dated 25-10-2007 and explained in para L.6.14 of this Manual may be 
followed. 

g) Employees engaged for construction/repairs and maintenance: Guideline given in Hqrs Office 
Memorandum No. P-12(ll)-ll/27/99-Ins. IV dated 31/03/2000 and explained inparaL.6.15 of this Manual 
may be followed. If it is found that any contribution is payable on a particular amount in any head, then 
it should be decided on the spot after going through the relevant records, instead of reporting total ledger 
balances in the accounts containing labour charges. The Social Security Officer should make every effort 
to call for the vouchers and other linked records to verify and segregate the actual labour component on 
which contribution is payable. 

h) After completing the inspection, the Social Security Officer shall issue a Spot Observation Slip in the 
proforma prescribed under Hqrs. Inst. No. S-l 1/12/1/2002 Ins. IV dated 17-01-2005, showing the list of 
records produced and verified with page numbers, records not produced, all irregularities, omissions, and 
contribution payable on omitted wages giving details of Heads of Accounts, total amount booked under 
the said head and the segregated wage components. He should without fail sign all the pages/sheets of 
Ledgers, Account Books he has seen in detail and should also sign the Observation Slip issued which 
should invariably indicate the page number and the amount on which any demand is made. The Social 
Security Officer should meet the Occupier/Chief Executive/Principal Employer, discuss with him the 
shortcomings noticed and handover the Observation Slip to him/her under proper acknowledgement, and 
this fact should be mentioned in the Inspection Report and copy of the Observation Note enclosed to the 
Report. The SSO may enter all these details in the “Inspection Book” maintained under Regulation 102- 
A including details of name of the register / records alongwith page number on which he/she has appended 
his/her signature If the principal employer refuses to sign / accept the Observation Note, it may be sent to 
him by Registered post with acknowledgement due under intimation to the Regional Office/Sub-Regional 
Office on the same day or latest by the following day. The fact of the employer not receiving the Observation 
slip on the spot may also be mentioned in the covering letter addressed to the employer 

Note : In the Observation Slip a foot note should be invariably added / printed to the effect that in case the 
employer does not agree with any of the observations indicated in the Observation Slip, he should write 
to the Regional Office within 15 days along with full details for his disagreement). 

i) Tendency to record observation that “further observations, if any, will follow from Regional Office 
after further examination of records” must be avoided. The inspection must be completed in all respects 
and final observation both in the Spot Observation Note and Inspection Report must be recorded properly. 
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j) In case of non production of records in the first occasion, the Social Security Officer will fix the next 
date for inspection not exceeding 15 days in consultation with the employer and issue him a notice on the 
spot on which the signature of the employer shall be obtained. If it is found that the employer is deliberately 
avoiding production of records on the said date then the SSO should recommend for initiating prosecution 
action to Regional/Sub-Regional Office. 

P 15.4 Writing of Inspection Reports: 

The Inspection Reports of the SSOs and the documents enclosed thereto are the only source of 
information that are relied by the RO in taking decisions of coverage of the unit and making claims of 
contributions. They are the principal documents that are examined in-depth by the Courts to adjudicate 
disputes. Even the higher courts also arrive at the conclusions on the evidentiary values of these reports 
taken on record. Thus, the Inspection Reports are extremely crucial as, any infirmity or ambiguities in 
these reports would completely defeat the cause of the Corporation resulting in dire consequences. The 
reports are to be prepared with utmost caution and diligence. All ambiguities, inaccurate and incomplete 
information should be totally avoided. Full details of documents examined, sources from which a particular 
information is collected, statements obtained from employees/ employers, copies of contract deeds. Bills 
in question should be properly analysed and enclosed to the Report. Since, SSOs are required to depose 
only on the basis of these Reports and no new information can be added during examination in the courts 
all the relevant information should be furnished to make it a very comprehensive and dependable document. 

P 15.5 Submission of Inspection Reports along with documents to RO/SRO: 

The Social Security Officer has to submit the Inspection Reports along with his tour diary every fortnight 
to the Regional Director/Joint Director I/c. A D.O. letter will also be addressed to the RD/ID I/c. of 
Region / Sub-Region every month (by the 7 th of the next month) by the Social Security Officer giving the 
details of the activities undertaken by him in the proforma prescribed. Details of huge omissions and 
arrears detected should be highlighted in the letter so that the RD and the BO focus special attention on 
the timely follow up action. The Social Security Officer will have to append a note in the monthly D.O. 
indicating the steps taken by him for covering all coverable units and coverable employees and issue of 
TIC/ Biometric cards, assistance/guidance provided to the employers/employees and at the end of the 
financial year, he should give a certificate that “No coverable unit is left uncovered and no coverable 
employee is left uncovered in a covered unit and all have been issued ESIC Cards.” Number of new units 
covered/employees covered, no. of biometric Pehchan Cards got prepared and distributed to the 
beneficiaries, omitted wages detected, level of compliance by factories/establishments, level of regular 
and timely deposit of contributions and returns by the factories/establishments with self certification, 
verification of ledgers etc. would form the important performance parameters to decide the performance 
of each Social Security Officer. 
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P 15.6 Action in Inspection Control Branch on receipt of fortnightly diaries with inspection/survey 
reports from the SSO: 

1. Verify the enclosures with the details in the diary to ensure that all the reports listed in the diary are 
duly received and that the inspections have been conducted strictly in accordance with the list provided 
by the RO/ SRO. 

2. Make entries in the “fortnightly diary as to the date of receipt of the diary, and number of inspections/ 
surveys conducted during that fortnight. 

3. Pass on the survey reports to the assistant entrusted with the work of allotment of code numbers, and 
the Inspection Reports to the assistant maintaining the watch over of inspections (SC-15 Register), 
for making entries in the relevant register. 

4. Details of omitted wages detected etc. may be entered in the performance register of each SSO. 

5. The Inspection Reports may be sent to the concerned Revenue Branches through the movement 
register of the Inspection Control Branch and the I.R. handed over against proper acknowledgement. 

6. Action on the Survey Reports may be taken as explained in the Chapter-V. 

7. At the end of the month, the inspection/survey work done by the SSO during the month based on the 
two fortnightly reports, may be checked, and shortcomings if any may be brought to the notice of the 
BO/RD and the SSO may be advised to make good the shortage, if any, in the coming months. 

Presently, the Hqrs. have also finalized the system of preparing and submitting the Inspection Reports 
on line to eliminate any delays in transmission etc, the text of which may be obtained by logging to 
www.esic.in and click on “Online Inspection”. However, the details of which are furnished as per 
Annexure-12. 
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P. 15.7 Action on the Inspection Report in the Revenue Branches: 

1. The Reports are segregated Dealing Assistant wise after entering in the receipt diary, and distributed 
to them. 

2. The Dealing Assistant enters the receipt of the Reports in his diary, call for the employer’s file and 
scrutinise the Report on the following aspects and indicate the findings on the file. 

a) Continuity of Inspection: To indicate that the period of inspection is continuous from the period of 
last inspection without any break; and that the Ledger verification has also been carried out without 
leaving any period in between and he has verified the vouchers and Account Books in the prescribed 
manner (D.A. should ensure that no inspection has been conducted in respect of periods for which 
45-A order has been issued). 

b) Whether all the pending references made to the SSOs for clarification and confirmation have been 
fully and properly attended to so that a final decision can be taken on the pending issues without 
leaving them for another inspection. 

c) Indicate whether the SSO has verified all the important aspects like correctness of payment of 
contributions for the employees of immediate employer and the report does not suffer from any short 
comings and all the columns of the Inspection Reports have been properly filled. 

(The SSOs are expected to ascertain if the immediate employers have accounted reasonable and acceptable 
proportion of the contract amounts received as wages for purposes of payment of contributions and that 
there is no evasion or under accounting of wages, as already pointed out. All the relevant details involved 
like the cost of materials incurred, profit margin and the wages booked are to be fairly booked and show 
them to the SSO. In cases, where the employers plead that the amounts booked contain the components 
of material cost etc but do not produce all the relevant and connected documents should be given about a 
week or 10 days’ time to segregate all the details on the basis of the documents connected and prepare a 
statement showing voucher-wise details of all the expenditure involved therein .If even after this 
opportunity employer fails to furnish these particulars to establish the correctness of contribution paid, 
the inability of the employer should be clearly highlighted in the Observation Slip and the next step of the 
matter being referred to RO for appropriate action may be indicated in the slip and handed over to the 
employer. The D.A should examine if this exercise has been properly followed and indicate the findings 
thereon.) 

d) Changes if any in the name and address of the factory, principal employers, and bank account are to 
be properly incorporated in all the relevant documents for future guidance and operations; 
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e) Details of immediate employers, nature of job, number of employees etc., are furnished and compliance 
position reported; 

f) List of branch/sales offices etc is furnished and their compliance furnished. If complied separately 
from the respective branches, that information is furnished; 

g) Irregularity, if any, in maintenance of Form 6 (Employees’ Register), Accident Register and Inspection 
Book;h) Verify the details of receipt of monthly contributions, any additional payments made against 
RO/SRO demand letters and return of contributions submitted details furnished in the report with the 
details in the C-6 Ledger to ensure all the payments/returns have been duly received and to take 
action on missing credits or variation in payments if any; 

i) To claim contributions on omitted wages, if any, found from the file, interest and damages on delayed 
payments either on receipt of return of contributions through the C-6 branch or based on the Inspection 
Report or at the time of review of the employer’s file; 

j) Non-submission, delayed submission of Declaration forms/non-receipt of Pehchan cards for any of 
the employees; 

k) Non-production of Books of Accounts or any other record; In case of non production of records, 
whether the SSO has followed the drill prescribed by Hqrs. have been followed and whether a case 
has been made out for prosecution of the Employer. 

j) Details of omitted wages reported; A letter indicating the discrepancy observed along with contribution 
payable and a notice in Form C-18 proposing contribution on such omitted wages pointed out by the 
SSO may be issued to the employer giving him a reasonable opportunity to produce all the relevant 
records / comply. Both the above letter and notice may be sent by Registered post acknoweldgement 
due and necessary entries may be made in the C-18/ 19 Register and take follow up action as explained 
in the Chapter- XII & XIII. 

k) It should be ensured that the contribution paid by the employer for the month of inspection / test 
inspection is not for lesser number of coverable employees than that pointed out in the Inspection 
Report / TIR. 

l) Complaints, if any, from the employer/employees regarding inadequate medical facilities to the 
employees/their families should be received and forwarded to the SSMC / Regional Office for taking 
up the matter with the Director of Insurance Medical Services/State Government for remedial 
measures;m) Any other matter requiring attention and action at RO/SRO; 
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n) Short comings/irregularities noticed on the part of the SSO should be pointed out and his explanation 
called for wherever necessary, to suggest measures to improve his performance; clarification wherever 
necessary on pending issues may be obtained from the SSO. 

o) Outstanding work done by the SSO, if any, for making entries in the performance register maintained 
in the Inspection Control Branch on receipt of UO note from the Revenue Branches. 

After scrutiny of the report, C18 Actuals / C-18 Adhoc, Show Cause Notice for action under 
Section-85 as the case may be put up. If the employer is a defaulter in payment of contributions/ 
submission of returns, action for recovery/prosecution may be initiated without waiting for defaulter 
lists from C-6 Branch/Branch Manager. If the employee’s contribution is deducted from wages and 
not paid, SCN for taking action under Section 406, 409 IPC may also be put up. The C-18 adhoc and 
SCN is to be issued to the Principal employer at his residential address by Registered Post ack. due 
and also to the factory/establishment separately. Where there is more than one employer, the SCN is 
to be issued to all of them. The details of default including contribution due on omitted wages may be 
entered in the 45-B (Arrears) register for follow-up action and also in C-18 Register as and when 
issued . 

In case of any important omission or improper reporting, the BO/RD / JD I/c may order for Test 
Inspection of the unit and the SSO may be called to explain for his lapses followed by warning / 
caution / disciplinary action as deemed fit. In case the SSO repeats under performance despite 
admonitions, the same should be reflected in the Annual Performance appraisal. 

P 15.8 Disposal of Inspection Reports / receipts received from SSO / employers : 

As per instructions, each dealing assistant dealing with employers files is required to maintain a 
“Assistant Diary “ and put up the detailed position of I/Rs and other receipts received , date on which 
dealt, files no and final date of disposal. The D.A. is required to draw a summary of incoming and 
disposed receipts along with details of pendency with break-up : less than 1 month, less than 3 months 
and less than 6 months along with reasons for pendency every fortnight to the B.O. through Superintendent 
for effective monitoring. 

P15.9 Techniques of ledger verification and note on verification of books of accounts.(Illustrative): 

The main object of periodical inspection of factories/estts. by the SSO may be described as under:-l. 

That all the coverable employees of the unit have been duly covered and contributions in respect of them 
were duly paid.2. Components of wages were taken into account for payment of contributions. 
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In the process of inspection, verification of Books of Accounts is necessary as it provides a real insight 
into the nature and quantum of wages that has not been taken into account for the purpose of payment of 
contribution and guide the employer about the accounting procedures relating to ESIC matters. 

Definitions : 


Accounting 

Accounting is a systematic recording, classifying and summarizing of the business transactions and 
events in terms of money. 

Business transactions 


Any exchange of money or money’s worth between two parties is called business transaction. 

Two fold aspect of a transaction 

Every business transaction has a two fold aspect. One is receiving and the other is giving. Bringing 
this two fold aspect of any business transaction into books of account is called ‘Double Entry Book 
Keeping’. 

Book Keeping 

Book keeping is recording of financial transactions of business in a methodical manner so that the 
information at any point of time in relation to them may be quickly obtained. 

Accounting Year 

Accounts are adopted for a financial year beginning from April and ending in March of next year. This 
timely interval is called accounting period. 

Types of Accounts 

Accounts are three types 

(1) Personal (2) Impersonal or real and (3) Nominal 
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Personal Accounts : 

They are related to natural or artificial persons and representative persons. 

Impersonal Accounts (Real Accounts) 

They are related to the assets and properties. 

Nominal Accounts 

Nominal accounts deal with all expenses, losses and income. 

Debtor 

Debtor is a person who gives some thing to the business. 

Creditor 

Creditor is a person who receives something from the business. 

Rules of double entry 

(a) Personal Accounts : Debit the receiver and credit the giver. 

(b) Impersonal/Real Accounts : Debit what comes in and credit what goes out 

(c) Nominal Accounts : Debit expenses or losses, credit income or gain. 

Trial Balance : 

Every credit will thus have a corresponding debit and vice versa. On any given date, the total of all 
credit entries must tally with all the debit entries. Periodical balancing of these entries is called the “Trial 
Balance”. 

Voucher : 

Any written statement in support of a business transaction is called a voucher. Any entry in the boos 
of accounts must be supported by a voucher. 

Journal : 

Journal is a book of original entry. Every transaction in the business is first written in the journal 
in a chronological order. At periodical intervals or whenever, it is convenient, depending on the volume of 
transactions, these entries are posted in the general ledger. Subsidiarv Books : In a large business 
organization the transactions being huge, it is difficult to post them in one journal and then transfer them 
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to the general ledger. Therefore, transactions of similar nature are recorded in separate journals. This sub¬ 
division of journals into various books and recording transactions of similar nature therein is called 
“subsidiary books”. 

Kinds of Subsidiary Books : 

(a) Cash Book to record all cash receipts and payments. 

(b) Bank cash-book to record all cheque receipts and cheque payments. 

(c) Purchase or Bought Book or Invoice Book for recording credit purchase of goods. 

(d) Sales book or Day book for recording all goods sold on credit. 

(e) Purchase Return or Returns Outward Book for recording all purchases returned to creditors. 

(f) Sales Return Book or Return Inward Book for recording all sales returned by customers. 

(g) Bills Receivable Book to keep a record of bills received from the customers and 

(h) Journal proper to keep record or those transactions for which there is no separate book. 

Cash Book 

(a) A simple Cash Book to record all receipts and payments of cash 

(b) Cash Book with cash, bank and discount columns to record both cash and cheque transactions of 
receipts and payments. 

(c) Petty cash Book : 

It is undesirable to burden the main cash book with numerous small payments on account of 
petty expenses. Therefore, an advance in the form of imprest is provided to make such payments. 
All these expenses are entered in the petty cash book or columnar cash book. Periodical totals of 
each column in the petty cash book is directly posted to the ledger. 

Purchase book and sales book 

There is possibility of showing the incidental expenses such as freight, loading, unloading in these 
books. 

Journal proper: 

(1) Opening entries (2) Transfer entries (transfer from one account to other) 3. Adjustment entries 
(4) closing entries (5) entires relating to rectification of errors (6) entries relating to dishonor of 
bills or promissory notes (7) withdrawal of goods for personal use or loss of goods by theft, fire 
etc. (8) credit purchase or sale of assets and (9) bad-debts are recorded in this book. 
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Ledger 

A ledger is a summary statement of all the transactions relating to a person, asset, expenses or income 
which have taken place during a given period of time and shows their net effect. 

Every entry recorded in the journal/subsidiary books must be posted into the ledger. Ledger consists 
of a number of pages and pages allotted for recording each account. Ledger is a book of analytical record. 
Transactions relating to a particular account appear at one place. 

An index of various accounts opened in the ledger is given at the beginning of the ledger for the 
purpose of easy reference. Ledger is called the principal book of accounts. 

Capital and Revenue Expenditure 

Capital expenditure consists of expenses, the benefit of which is not fully consumed in one accounting 
period but spread over several accounting periods. It includes assets like building plant and machinery 
acquired for the purpose of earning and not for resale. Improving and extending the fixed assets, purchase 
of new plant, additions to the buildings, cost of removing the business to more spacious and better suited 
premises, brokerage and commission paid for procuring long term loans are few examples of capital 
expenditure. 

Revenue: 

It consists of expenses incurred in one period of account, the full benefit of which is consumed in that 
period. Purchasing assets required for resale at a profit, maintaining the fixed asset in good working 
order, cost of goods, raw material and stores, replacement, renewals, repairs, depreciation of fixed assets, 
rent, rates and taxes, wages and salaries, carriage, insurance and other trade expenses are few examples of 
such expenditure. Capital expenditure appears in the balance-sheet, while the revenue expenditure appears 
in trading, profit and loss account. 

Final Accounts 

I) Trading and Profit & Loss Account 

II) Balance-sheet 

(a) Trading AccountsThis account is prepared to know the trading results or gross margin on trading 
of the business (Direct Expenses) 

(b) Profit and Loss AccountsThis account is prepared to calculate the net profit of the business 
(indirect expenses). The excess of income or receipts over the expenditure or payments indicates 
the gross profit. 

(c) Manufacturing A/C or manufacturing-cum-trading accountTo know the cost of finished goods 
produced and constituent items thereof such as cost of material consumed, productive wages, 
direct and indirect expenses are included in it. 
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II. Balance Sheet 

It is a statement of assets and liabilities prepared with a view to measure the financial position of a 
business on a certain fixed date. Excess of assets over liabilities represents the capital and is indicative of 
the financial soundness of the company. A balance sheet is described as a statement showing the sources 
and application of capital. 

Verification of Books of Accounts 

Now having understood the system of accounting and maintenance of books of accounts of a business 
unit, the SSO can take up the verification of books of accounts in the following manner : 

(1) Reconciliation of wages register total with ledger figures : 

Once the wages salaries register are verified by the SSO, the monthly total of these registers may be 
tallied with. If the ledger figure is more, please seek clarification from the employer as it may contain 
voucher payments made to Directors or other employees whose wages exceed the celing limit for coverage. 
The other payments include over-time payment, attendance bonus, incentive etc. not included in the 
wages register. The SSO may make sure that all these wages under over-time etc are taken into account by 
the employer. There may be some voucher payments on which ESI contribution has been duly deducted 
and paid. This can be cross verified from FORM-6 (Register of Employees’ under Regulation-32) and 
employees’ contribution deducted A/C in the ledger. The difference, if any after reconciliation may be 
taken as omitted wages and noted down. 

The Cash Book being book of original entry, will have more clarity of each transaction. Similarly, in 
the Bank Cash Book the SSO can find out more clarity of each transaction made by cheque. The SSO may 
select a month in which the business was at its peak and verify the Cash Book and Bank Book for all 
entries. It gives him an idea of the business, nature of transactions and the possible heads under which the 
wage element is involved/concealed. The SSO can request the employer to supply the vouchers for the 
selected month, and the SSO have to refer to the vouchers wherever necessary. 

Against each entry in the Cash/Bank Book, the ledger folio number is indicated. The SSO may note 
down the possible Heads of Accounts with Ledger folio number in which the wage element is involved/ 
concealed to go for a detailed check of the ledger.From the general ledger index, the SSO may make out 
a list of heads to be seen by him in addition to those already noted down by him from cash/bank book with 
page numbers. 

The following subsidiary books also may be verified, if maintained separately for the purpose shown 
against each. 

(1) Purchase and Sales Register : 

To find out the unloading and loading charges, if any booked in these books and totals posted to 
ledger. 
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(2) Creditors / Personal Ledgers : 

Ledgers are maintained for each contractor or creditor separately and periodical totals posted to 
ledger. Verification of personal/creditor’s ledgers gives an insight into the engagement of contractors 
whose payments are not reflected elsewhere as only periodical totals are posted in the ledger 

(3) Petty Cash Book : 

For expenditure under different heads, the periodical totals are posted in the ledger tinder the respective 
heads. 

(4) Journal Proper : 

For adjustment and transfer entries from one head to the other, the employer may post wages in an 
improper head and transfer them to the proper head at the end of the accounting period. 

Now from the heads of accounts noted by him, the SSO may verify each head of account quickly for 
the wage element if any. Please note down the full details so that at the end of the inspection, it can be 
discussed with the employer or his representative for including them as “omitted wages” 

(5) Segregation of labour cost : 

Where the expenditure includes material and labour costs, if there is no narration in the ledger, the 
SSO may call for a statement segregating the voucher-wise labour component and cost of materials and 
arrive at the exact amount of wages involved on which the contribution is payable. The correctness of the 
statement so produced should be checked and irregularities, inaccuracies may be properly pointed out. If 
the work is done through a Contractor, the SSO can call for the work estimates, agreement etc., to find out 
the percentage or quantum of labour cost out of the total cost. 

(6) Job work through contractor / Immediate Employers: 

The position for enforcement of compliance has been fully detailed / discussed in Chapter-VI Para 
L.6.14. 

Part- time Employees : 

There is every possibility that a few employees might have been termed as part- time by the employer 
for evasion of their coverage. In fact, all such part time employees including casual, contract, badli, 
piece rated, time rated are coverable under the Act. The SSO should make an assessment of their nature of 
job, timings and conditions of employment, supervision, remuneration etc; before deciding it as contract 
of service. The payment of bonus, deduction of Income-Tax, professional tax, coverage under provident 
fund etc. are also relevant factors in this regard. 

Possible Heads of Accounts to be checked by the SSO : 

While it depends upon the nature of industry/establishment and the method of accounting by the 
employer, to give a brief idea to the SSO, the possible heads under which labour component could be 
booked as indicated below:- 
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Heads of Accounts like carriage inwards / outwards, transporation charges, maintenance charges, 
general expenses, service charges paid, staff welfare expenses, miscellaneous expenses etc. 

The SSO can identify the heads involving labour component / wages by verifying the subsidiary 
books, vouchers, manufacturing and trading A/c, Profit and Loss A/C and Income Tax Returns. These 
sources provide an insight into the various heads of account and probable heads under which wage element 
is possibly involved. 
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CHAPTER XVI 


TEST INSPECTIONS (LAW & PROCEDURE) 

Introduction: A random check of the units surveyed/inspected by the SSOs is necessary as per the yardstick 
prescribed by Hqrs. Office to check the quality of survey/inspection conducted by them, and to improve 
upon their performance. 

LI6.1 Provisions in the Act: 

There was no specific provision in the Act for test inspection or re-inspection of a factory or establishment 
already inspected by the SSO prior to 1 st June, 2010. However, in the ESI (Amendment) Act, 2010, while 
re-designating the SSO as “Social Security Officer”, a specific provision has been made for test inspection/ 
re-inspection by any officer authorized in this behalf by inserting a new sub-section 45 (4) with effect 
from 1 st June, 2010, which reads as follows:” 

45 (4): Any officer of the Corporation authorized in this behalf by it may, carry re-inspection or test 
inspection of the records and returns submitted under section 44 for the purpose of verifying the correctness 
and quality of the inspection carried out by a Social Security Officer.” 

LI6.2 Officers authorized for conducting Test Inspection : 

Under Regulation-102 of the ESI (General) Regulations 1950, the Regional Director, Joint Director, 
Deputy Director, and Assistant Director in the Regional/Sub-Regional Office, and the Branch Manager in 
the Branch Office have been vested with the powers of the SSO specified under Sub-Section 2 of Section 
45 of the Act. 


PROCEDURE 


P 16.1 Percentage of test inspections: 

The percentage of test inspections/surveys is decided by the Hqrs. office from time to time. At present, 
the percentage of routine test inspections has been fixed by Hqrs. Office at 5% vide letter No. S-/11/15/ 
1/98-lns. IV dated: 16/11/99, with effect from 1 st January, 2000. Besides this 5 percent, the Regional 
Directors may, according to their discretion, mark any other specific cases looking to the facts and 
peculiarities of such cases over and above the 5% for Test Inspection to the Branch Officers of Regional 
Office. In addition, 5 percent of the cases of new coverage may be marked for Test Inspection and monthly 
return in this regard may be submitted by the RO/SRO/DO to Hqrs. office. (Hqrs. instructions no.S-11/ 
13/1/1/2009-Rev-II dated 30/9/2010). 

P 16.2 Marking of test inspections: 

The list showing the code numbers of the units inspected and C-l numbers from the Survey register 
that were surveyed by each SSO with period of inspection, without mentioning their name and addresses 
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may be prepared each month and the file submitted to the Regional Director for marking the test inspections/ 
survey at random and allotting the cases among the Officers of the Regional Office and the Grade-I 
Managers. Further, the list of code numbers allotted for newly covered units during the month may also 
be submitted for marking 5 percent of test inspections at random. In addition, the B.O. Inspection Control 
Branch may submit any specific cases of survey needing test survey for the orders of the Regional Director. 
Specific cases of inspection reports needing test inspection, if any, may also be put up by the Revenue 
Branch Officers directly to the Regional Director at the time of processing the relevant inspection reports 
and the code numbers intimated to the Inspection Control Branch after R.D.’s approval. 

P 16.3 Test Inspection Register: 

All cases marked for test inspection/survey may be entered in this register in chronological order and 
intimation sent to the concerned officers with a request for completing the inspection on priority basis. 
The register requires monthly summary and constant watch to ensure that case are not kept pending over 
a long period, as with the passage of time it may be difficult for the employers to produce the records and 
the purpose of correcting the erring SSOs is not served. The Regional Directors should ensure completion 
of the Test Inspections during the quarter in which the Test Inspections are marked. 

P 16.4 A monthly statement showing cases allotted, completed and pending officer-wise is required to be 
submitted to the Hqrs. Office. 

P16.5 Planning of test inspection by the Officers: 

On receipt of list of test inspections allotted to them, the Officers of Regional Office/Grade-I Manager 
may plan their programme for test inspection of those units, and send an official intimation to the employer 
fixing the date and time, and furnishing the details of records required to be produced for his test check. 

P16.6 Going through the employer’s file: 

The test inspecting officer may after sending intimation to the employer, go through the employer’s file 
and the relevant inspection report available at RO / SRO to know the location of the unit and to get 
himself acquainted with the general aspects about the nature of industry, employment of immediate 
employers, branches, and the compliance of the employer. 

P16.7 Visit to the Unit: 

The objective of such test inspection is to ascertain the quality and correctness off the inspection done and 
also to ascertain and solve the problems faced by Employees and Employers. After reaching the unit, he 
may meet the principal employer or any other responsible officer authorized, introduce himself, explain 
the purpose of his visit, and initiate talk with him on the general aspects of the scheme, recent changes, 
benefits to the employer and employees, etc. to create a friendly atmosphere. He may then call for the 
records. By the time the records are made available, he may with the assistance of the employer or his 
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representative, go round the factory to have a cursory look, to know the nature of manufacturing process/ 
business, machinery, number of persons employed on each machine, employment of contract labour etc. 
He may initiate dialogue with some of the workers to find out the number of shifts, deployment on over 
time work, their registration under the scheme, receipt of Biometric cards, difficulties in getting medical 
and cash benefits etc. 

P16.8 Inspection: 

For filling the columns in front page of his report, ascertain the changes if any in the name of the factory/ 
establishment, changes in the principal employer, manufacturing process/business, from the date of 
inspection by the SSO and note down the same if any. The person contacted for the purpose of inspection 
and his designation should also be entered. The details of immediate employers, job entrusted to them, 
number persons employed by them, details of branches, place of their compliance, may be ascertained 
and noted. The number of employees on the date of inspection as verified from the Muster rolls/vouchers 
etc., be noted. If any wages or other allowances such as O.T., HRA, conveyance allowance, incentives, 
production bonus etc. were paid through vouchers, whether the employer had complied on such wages 
and if not whether those omitted wages had figured in the SSO’s report need to be verified and reported. 
The SSO had checked all the payment vouchers for a selected month during his inspection. The TIO may 
select any one quarter for cheking the correctness of contribution paid as reported by SSO and must 
invariablly check these vouchers with the help of cash book, bank book, journals etc and the General 
Ledger to find out whether any un-complied wage element was concealed under any other heads and not 
reported by the SSO. While doing the inspection the SSO would have selected a particular month for 
100% thorough verification of the vouchers etc. Involved in that month. It has to be seen whether the 
compliance where ever due on these vouchers have been accurately made by the employer and all the 
irregularities, short comings, evasions etc. If any have been properly identified and correctly reported by 
the SSO. Any irregularity, incompletness perfunctory should be clearly pointed out with full facts. While 
reporting any evasion in respect of any job works, payments made to the contractors etc., the TIO would 
be required to furnish the actual wage component involved on which contributions are due. In case of any 
evasion under the capital accounts like buildings etc. only the expenditure incurred on Labour wages out 
of the total expenditure incurred on construction/additions/repairs etc. should be reported alongwith the 
total amount booked under the Head of Account. Possibility of any loading or unloading charges, fixin/ 
errection charges etc. under the Machinery A/c. should not be overlooked. The wages paid to employees 
drawing more than the ceiling limit as taken out from the salaries register, plus, the wages accounted for 
payment of contributions may be tallied with the ledger totals under the salaries and wages account, and 
the employer may be asked to explained for the difference, if any. If his explanation is not convincing or 
not satisfactory, the difference may be reported with details. Non-registration or delayed registration of 
employees, issue and delivery of Pehchan cards may be checked and discrepancies reported. The need for 
timely registration of employees, obtaining bio-metric Pehchan Cards, regular payment of contributions 
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and submission of returns, and maintenance of registers may be explained to the employer and all guidance 
in this regard provided .After completing the inspection, omissions and irregularities if any noticed during 
his test check may be brought to the notice of the principal employer or any other responsible officer, a 
spot Observation Slip issued like the SSO and copy containing the employer’s acknowledgment enclosed 
to the TIR. His visit, details and period for which records checked may be entered in the Inspection book. 
The TIO may also be based on his findings, objectively report whether there was any negligence or 
deliberate omission on the part of the SSO warranting action against the SSO. The report of the TIO 
should be comprehensive and complete in all respects to claim the additional dues if any. The report may 
be submitted to the Regional Director/Joint Director In-charge without any delay. 

P16.9 Processing of the report at Regional/Sub-Regional Office: 

Receipt of the report may be entered in the Test Inspections Register in the Inspection Control Branch, 
and the report sent to the concerned Revenue Branch, for further action through the branch movement 
register. If the TIO himself is the concerned branch Officer, he should not process his own report either 
for claiming the dues or determination under Section 45-A. The Regional Director/Joint Director I/c. may 
allot such reports to another officer for processing. Branch may while claiming the dues, issuing C-18 
Actual/Adhoc and further recover action, in case of any grave mistakes or deliberate omissions on the 
part of the SSO, his explanation may be called for and his reply put up to the Regional Direcot/Joint 
Director for his perusal and further action, if any. 
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CHAPTER XVII 


INTEREST AND DAMAGES (LAW & PROCEDURES) 

(A) INTEREST (LAW) 

Introduction: Section 40(1) of the Act read with Section 43 of the Act mandates the employers to make 
the payment of the contributions due and submit the related returns within the clear time-limits prescribed 
under the Act and the relevant Regulations. These deadlines are inviolable and are to be strictly adhered 
to. Law does not allow the employers to delay these time bound actions for any reason however justifiable 
they are. Reasons like Financial stringencies faced by the units etc. do not permit any delay. Law has 
provided that any such delay in remitting the Contributions should necessarily be visited by the provisions 
of Interest. Various Courts have uniformly held its validity and have categorically spelt out that interest at 
the rate prescribed under Regulation-31 - A is payable. The provision for payment of interest on contribution 
due but not paid in time by the employers has been made in the Act vide ESI (Amendment) Act 1966 by 
inserting a Sub-Section 39 (5) under Chapter-IV. The Corporation was also empowered to make regulations 
in this behalf by inserting a Sub-Section (iiia) under Section 97 (2) of the Act. Accordingly, a new Regulation 
31-A has been added in the ESI (General) Regulations 1950. These provisions have come in to effect 
from 28-1-1968. Thus, the provision for claim, recovery and payment of interest has come in to effect 
only from 28 th day of lanuary, 1968. 

L.17.1 Provision for interest and its recovery in the Act: 

Section 39 (5) (a); If any contribution payable under this Act is not paid by the principal employer on the 
date on which such contribution has become due, he shall be liable to pay simple interest at the rate of 
twelve per cent per annum or at such higher rate as may be specified in the regulations till the date of its 
actual payment: 

Provided that higher interest specified in the Regulations shall not exceed the lending rate of 
interest charged by any scheduled bank. 

(b) Any interest recoverable under clause (a) may be recovered as an arrear of land revenue or 
under Section 45C to Section 45-1. 

L17.2 Provision to make Regulation by the Corporation in the Act: 

Section 97 (2) (iiia): the rate of interest higher than twelve per cent on delayed payment of contribution. 

L17.3 Regulation relating to Interest on contribution due, but not paid in time and its recovery: 

Regulation 31-A: An employer who fails to pay contribution within the periods specified in Regulation- 
31, shall be liable to pay simple interest at the rate of 12 per cent per annum in respect of each day of 
default or delay in payment of contribution. 
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Regulation 31-B: Recovery of interest. 

Any interest payable under Regulation 31A may be recovered as an arrear of land revenue or under 
Section 45C to Section 45-1 of the Act. 

L17.4 Rate of interest from time to time: 

The following is the rate of interest from time to time; 

28-01-1968 to 19-10-1989: 6% p.a. 

20-10-1989 to 31-8-1994: 12% p.a. 

01-9-1994 to 30-9-2005 : 15% p.a. 

1-10-2005 onwards : 12% p.a. 

Thus, if the contributions that fell due on, say, 30 th June, 1989 is remitted on 11 th November 2005 
, even if the delay is because of a Court Case , Interest is payable at 6% p.a. from 1/7/1989 to 19/10/1989, 
at 12% p.a for the period from 20/10/1989 to 31/8/94, at 15% p.a. for the period from 1/9/1994 to 30/9/ 
3005 and at the rate of 12% p.a. from 1/10/2005 to 11/11/2005 

L17.5 Interest is not a penalty but a statutory liability: 

Interest is a statutory liability. Since the employer has not paid the contribution on the date due 
for its payment, it is deemed to have been utilized the said amount in his business. He is, therefore, liable 
to pay the interest at the rate prescribed by the Corporation. Therefore, no notice for reasonable opportunity 
of being heard is to be given before claiming the interest. 

Case law: It was held by the Supreme Court that the payment of interest on delayed payment of contribution 
is statutory and therefore the question of waiver, settlement or compromise, does not arise. 
(M/s Goetez(India) Ltd., v. ESIC 2008(118)FLR 654; 2008LLR,897; 2008(3)LLN 649; 2008(3)LLJ 356; 
and 2008(4)LIC 4415.) 

L17.6 Financial constraints / incurring loss in business not a ground to escape from statutory liability: 

The Rajasthan High Court observed that the mere fact, a factory or concern has incurred loss on 
account of various reasons is not enough to deprive the contribution to the Employees’ State Insurance 
Fund. (ESIC v. Jaipur Spinning and Weaving Mills Ltd- 1987(72) FJR 57) 

A similar view has been expressed by the Andhra Pradesh High Court in the case of ESIC v. 
Chirala Co-operative Spinning Mills Ltd., Chirala in CMA No. 2905/2001 dated 9 ,h November, 2004. 
(2005(1) LLJ1016; 2005(2) LLN584; 2005(100) FLR703; 2005LLR591) 

The Division Bench of Kerala High Court held that if at all a unit is declared as a sick unit, only 
damages could be waived but not the interest. (Mosaic Industries private Ltd., Mangalore v. ESIC Bangalore 
and others-2008(3) LU 436; 2008(118) FLR 182; 2008 (2) LIC 2067; 2008 (4) LLN425) 
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L17.7 Time for payment of contribution: 

Regulation 31: An employer who is liable to pay contributions in respect of any employee shall pay those 
contributions within 21 days of the last day of the calendar month in which the contributions fall due: 

Provided that where a factory/establishment is permanently closed, the employer shall pay 
contribution on the last day of its closure. 

L17.8 Interest to be paid from the date on which it fell due: 

Contribution is to be paid within the time limit prescribed under Regulation 31 as at para L18.7. 
The liability to pay interest accrues from the following day. i.e. from the 22 nd day of expiry of each 
calendar month in which the contribution fall due. 

L17.9 Interest on regular contribution: 

Interest on regular contribution is to be calculated wage period (calendar month) wise. This is 
applicable even for units covered from a retrospective date. (Hqrs. letter No. T-11/11/10/86-Ins.III, dated 
27-3-1986, Instruction No. 2/86) 

Case law: It was held by the Division Bench of the Karnataka High Court that once the coverage of the 
Act is established, the law is well settled that it would date back to the date on which the establishment 
was covered under the Act. The employer is liable to pay interest for the entire wage periods till the date 
of payment. ESIC v. Karnataka State Small Industries Development Corporation Ltd. - 2007(1) LLN 512; 
2006(111) FLR 1170; 2007 (1) LLJ 830) 

L17.10 Interest on left-out wages/omitted wages reported by the SSO/TIO: 

Interest on left-out wages noticed and reported by the Social Security Officer or Test Inspecting 
Officer where the number of employees, employee-wise details of wages paid and period of engagement 
of such employees was not available, is to be claimed after allowing a grace period of 21 days from the 
date of demand letter/C-18 notice from the Regional/Sub-Regional Office. 

L17.ll Interest when payment of contribution is made by cheque: 

Where the employer has deposited the contribution by cheque in authorized Bank, but the clearance 
of the cheque and credit to ESI Fund Account is delayed, the date of deposit of cheque by the employer in 
the bank is to be taken as the date of deposit of contribution provided the cheque is not dis-honoured by 
the Bank. (Hqrs. Memorandum No. T-ll/13/8/2007-Rev.I dated 13 th October, 2008) 

L17.12 Interest when instalment facility is granted by the Corporation or by a Court;. 

When the Corporation has granted instalment facility to pay the principal amount of contribution 
to any employer, the employer is liable to pay interest as per Law for the delay beyond due date for each 
wage period (calendar month). A clause to that effect is to be incorporated in the sanction letter 
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communicated to the employer. This is applicable even to the instalment facility granted to the employer 
by the Courts. Thus, merely because the Corporation has obliged the employer’s request for instalment 
facility the employer cannot have any immunity from the provisions of Regulation 31 A. 

Case law: The Division Bench of the Kerala High Court held that the liability of the employer to pay the 
statutory interest is mandatory. Merely because the Insurance Court has granted instalment facility to pay 
off the principal amount of the contributions, it cannot be stated that the statutory interest is waived. 
(ESIC, Thrissur v. M/s Bagsvig, Vyttila, Cochin- 2005 LIC 3319; 2005 LLR 983; 2005 (107) FLR 395) 

L17.13 Interest in cases where an Interim stay granted by Courts at the request of the employer against 
the collection of contribution by the Corporation: 

When an employer disputes the payment of contributions and obtains interim stay from a Court 
of Law and the decision goes against the employer, the employer is liable to pay the contribution along 
with interest from the due date for each calendar month. No concession is allowed for the period of 
interim stay granted by the Courts. 

Case Law: The Kerala High Court held that a party who has got the benefit of obtaining a stay cannot 
take advantage of the situation and contend that he is not liable to pay interest on the defaulted contribution 
amount as realization was stayed by an interim order of the Court, is not an answer for absolving the 
liability of the employer to pay interest. (Bharat Cafe House v. Regional Director, ESIC Chennai- 2007 
(2) LLJ 995) 

L17.14 Interest is to be paid from the date on which it fell due and not from the date of Court judgment. 

In cases, where the judgment has come in favour of the Corporation for payment of contributions 
disputed by an employer, the liability for payment of interest accrues from the date on which the interest 
falls due and not from the date of court judgment. 

Case law: 1. The Division Bench of Kerala High Court held that the Corporation is entitled to claim 
interest from the date on which it fell due and the date of judgment of the court is of no relevance in 
claiming interest. The bona-fide impression of the employer that the establishment was not covered under 
the Act, does not absolve the employer from the liability of paying the interest on the delayed payment of 
contributions under Section 39(5) read with Regulation 31-A. (ESIC v. Hotel Methanath (Kedaram)- 
2007 (3) LU 505; 2007 (2) LIC 1849) 

2. Similar decision was taken by the Division Bench of Kerala High Court in another case 
between Cannanore Drug Lines and ESIC stating that merely a party, failing to pay the contribution 
because it was under the impression that it was not covered by the Act, is not a ground to escape the 
liability to pay the due interest for the delayed payment. (2007(2) LLJ 661; 2007(1) LIC 497) 

3. In an appeal filed by ESIC against the order of the El Court in the case of 4 Aces Restaurant, 
the Division Bench of Kerala, referred to its judgment in Cannanore Drug Lines cited at 2 above, and 
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observed that the instant case is also covered by the above judgment. It was held that the El Court is not 
justified in holding that the demand of interest could be made only from the date of judgment. The statute 
has specifically provided that for non-payment of contribution in time, interest is payable from the date 
on which the contribution is payable. (2007(1) LIC 1030; 2007 (3) LLN 378; 2007 (115) FLR 566; 2007 
(2) LLJ 903) 

L17.15: Interest to be paid till the date of actual payment: 

It was held by the Calcutta High Court that the Order passed by the Insurance Court directing 
payment of contribution with interest till certain date is not sustainable as the interest has to be paid till 
date of actual payment. (ESIC, Calcutta v. Steelco Products, Proprietor Empee Enterprises)Private) Ltd., 
Calcutta- 2004 (2) LLJ 180; 2004 (100) FLR 1263; 2004 (1)LL 766) 

L17.16: No Limitation - No bar for claiming interest: 

The Act or Regulations does not prescribe any time limit for claiming the interest on delayed 
payment. The time limit prescribed in the second proviso to Section 45-A(l) of the Act is applicable only 
for the determination of contribution and not for interest. 

The period of 5 years limitation prescribed under proviso 2(b) to the Explanation below Section 
77 (1 A) of the Act is only for filing an application in the Employees’ Insurance Court and not for claiming 
for interest. However,inordinate delay in claiming interest is to be avoided. 

L17.17 Reduction /Waiver of interest: 

There is no provision in the Act or Regulations to reduce or waive the interest once claimed. 
However, for administrative convenience, to reduce the work in processing the cases where the amount of 
interest leviable is very meagre, it has been decided that the cases where interest leviable, in accordance 
with the provision under Regulation 31A works out to less than Rs.100/- at a time on a single demand 
comprising the back periods for late or delayed coverage or late payment of contribution for any contribution 
period (taken as a whole) may not be charged. This instruction is effective from 9 lh September, 2003. 
(Hqrs Memorandum No. T-ll/113/8/2001-Ins.IH dated 4-9-2003). 

L.17.18: Recovery of interest: 

Recovery of interest may be made either as arrears of land revenue under Section 45-B or by the 
Recovery Officer under the provisions of Section 45-C to 45-1. 

L 17.19 Delegation of powers: 

The Branch Officers dealing with the Revenue Branches are fully empowered to claim interest 
in respect of employers in their jurisdiction irrespective of the amount involved. 
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L17.20 Matters relating to interest: 

All matters and issues relating to “interest” like policy, correspondence, clarifications, 
representations from employers etc. is dealt with by Hqrs. Office. 

(B) DAMAGES (LAW) 

Introduction: Chapter-VII of the Act deals with “penalties” for false statements & failure to pay the 
contributions in time as per Regulations. As a deterrent measure to ensure payment of contributions in 
time by the employers, a new penal provision has been introduced in the Act as “Damages” with effect 
from 1 st September, 1975 vide ESI (Amendment) Act 1975 by inserting a new section 85-B. The objective 
of the Legislature was to punish the recalcitrant employers who violate Regulation 31 with exemplary 
Damages that serve as deterrent to eliminate any recurrence of delays. 

L 17.21 Provisions of Section 85-B: 

85-B: - POWER TO RECOVER DAMAGES. - (1) Where an employer fails to pay the amount due in 
respect of any contribution or any other amount payable under this Act, the Corporation may recover 
from the employer by way of penalty such damages not exceeding the amount of arrears *as may be 
specified in the regulations : 

Provided that before recovering such damages, the employer shall be given a reasonable 
opportunity of being heard: 

** Provided further that the Corporation may reduce or waive the damages recoverable under 
this section in relation to an establishment which is a Sick Industrial Company in respect of which a 
scheme for Rehabilitation has been sanctioned by the Board for Industrial and Financial Reconstruction 
established under section 4 of the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), 
subject to such terms and conditions as may be specified in Regulations. 

(2) Any damages recoverable under sub-section (1) may be recovered as an arrear of land revenue or 
under section 45C to section 45-1. 

Note: 1. * The words “as specified in the regulations” were substituted in the Amendment Act 29 of 

1989 with effect from 1-1-1992 for the words “as it may think fit to impose”. After this amendment. 
Regulation 31-C was framed effective from 1-1-1992 introducing slab rates based on the extent of delay. 
Prior to 1-1-1992, the rate of damages was fixed by an Administrative order. 

2.** The second proviso was inserted vide Amendment Act 29 of 1989 with effect from 
1-1-1992. 

L17.22 Constitutional validity of Section 85-B: 

Section 85-B is not ultravires of Article 14 of the Constitution and does not suffer from the vice of 
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arbitrariness or unbridled carte blanche. ESIC V. Sundaram Motors [19791LLN 260(A P DB)]; National 
Textile Corporation V. ESIC [1998 (III) LLJ 975) 

L 17.23 Regulations prescribing the rate of damages (inserted from 1-1-1992) 

Reg. 31C: Damages on contributions or any other amount due, but not paid in time: If an employer who 
fails to pay contribution within the periods specified under regulation 31, or any other amount payable 
under the Act, the Corporation may recover damages at the following rates by way of penalty, not exceeding 
the amount of arrears. 


Maximum rate of 

Period of delay damages in % per 

annum of the amount 


due 

(i) Less than 2 months 5% 

(ii) 2 months and above but less than 4 months 10% 

(iii) 4 months and above but less than 6 month 15% 

(iv) 6 months and above 25% 


*** PROVIDED that the Corporation, in relation to a factory or establishment which is declared as 
sick industrial company and in respect of which a rehabilitation scheme has been sanctioned by the Board 
for Industrial and Financial Reconstruction, may— 

(a) in case of change of management including transfer of undertaking^) to workers’ co-operative(s) 
or in case of merger or amalgamation of sick industrial company with a healthy company, completely 
waive the damages levied or leviable; 

(b) in other cases, depending on its merits, waive up to 60 per cent damages levied or leviable; 

(c) in exceptional hard cases, waive either totally or partially the damages levied or leviable. 

*** The proviso has been added vide notification dated 27-3-2003 published in Gazette of India (Part-Ill 
Sec. 4) bearing No. 16, dated 19-4-2003, and is effective from 19-4-2003. 

L.17.24 Rate of damages from 1-9-1975 to 31-12-1991 decided by Administrative Orders: 

Before amendment to the Section 85-B, and framing of Regulation 31-C, the rate of damages was decided 
by an Administrative Order from time to time as follows. 
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1-9-1975 to 19-10-1989 at a flat rate of 19% p.a. irrespective of the extent of delay and from 20-10-1989 
to 31-12-1991 at a flat rate of 13% p.a. 

While fixing the above rates of damages, it was ensured that the rate of damages and interest put together 
does not exceed 25% p.a 

From 1-1-1992 onwards, the damages is determined at the slab rates prescribed under Regulation 31-C 
depending upon the extent of delay. 

NOTE:- Initially, from 1/9/1975 to 30 th April, 83, the Damages were calculated with reference to the 
delays in submission of the Return of Contributions on slab basis depending on the number of defaults 
etc. From 1 st May 1983 onwards, damages were proposed to be imposed with reference to the delay in 
payment of monthly contributions. Necessary powers to impose Damages have been delegated to the 
level of Assistant Directors and above by a resolution of the Corporation. This system was fully upheld as 
valid by various courts. 

TIME SCHEDULE OF LEVY OF DAMAGES ACTIONThe defaulter list of those employers who 
delayed payment of the contribution due in time has to be prepared within stipulated date so that follow 
up action of passing orders levying the damages and issue of C-19 for initiating the recovery action is 
undertaken keeping in view timeline set by the Hqrs. in this regard. The deadlines for various activities 
for determination of damages and interest to be taken care of are as under:- 


S.N. 

ACTION/ STEPS 

DATE OF COMPLETION 

1 

Preparation of List of 
defaulting employers in 
code no wise order who 
paid contribution after due 
date by Branch receiving 
the Return of 

Contributions. The List is 
to be prepared separately 
Branch wise. 

By 30 June/ 31 Dec. 

2. 

Issue of Show Cause 

Notice for recovery to be 
issued for levy of damages 
after verification of credits 
in C-6 (Employer Ledger) 

By 20 July/ 20 Jan. 

3. 

Completion of personal 
hearings 

By JO Aug./ 10 Feb. 

4. 

Issue of recovery 
certificate in form of D-19 

By 30 sept./ 31 March 


298 


ESIC REVENUE MANUAL 











CHAPTER XVII 


INTEREST AND DAMAGES (LAW & PROCEDURES) 


L17.25 Characteristics of Section 85-B: 

The following principles were highlighted from the Apex Court’s judgment in 
E.S.I.Corporation v. H.M.T Ltd. and another (2008 (116) F.543; 2008(1) LLN 491; 2008(1) LLJ 814; 
2008(3) SCC 35) 

a) A subordinate legislation must conform to the provisions of the Legislative Act. 
The subordinate legislation cannot override the principal legislative provisions; 

b) Sec. 85-B of the Act provides for an enabling provision. It does not envisage 
mandatory levy of damages. It does not contemplate computation of quantum of 
damages in the manner prescribed under the Regulations. 

c) Regulation 31-C must be construed keeping in view the language used in the 
legislative Act and not de hors the same. 

d) Only because a provision has been made for levy of penalty, the same by itself 
would not lead to the conclusion that penalty must be levied in all situations. 

e) Provison to Section 85-B incorporates the principles of natural justice. 

f) Existence of mens rea (wilful intention) to contravene a statutory provision is a 
necessary ingredient for levy of damages and/or the quantum thereof. The Court 
referred to Dilip N. Shroff V. Joint Commissioner of Income-tax, Mumbai and another 
(2007(6) SCC.329) in this regard. 

L 17.26: Interpretation of the provisions in Section 85-B 

(A). Fails to pay: Connotes wider meaning to include delayed payment also. Failed to pay may be taken 
as failed to pay within the time limits prescribed by the Corporation. Therefore, any delay beyond the due 
date for payment attracts damages. 

Case law: 1 .The expression “fails to pay” in Section 85-B had to be given a wide and purposeful meaning 
and it includes cases of delayed payment. (Nipha Exports (P) Ltd., v. ESIC Faridabad-2003 (3) LLJ 789; 
2003 (3) LLN 387; 2003 LIC 2231. 

2. The Division Bench of Calcutta High Court held that it is not correct statement of law that 
delayed payment does not amount to failure of payment. (ESIC v. Braithwaite and Co. Ltd.,- 2004(2) 
LLN. 618; 2004(2) CLR. 514; 2004(101) FLR.1218; 2004(4) LLJfsupp.) 675) 
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3. Delayed payment of contributions is also failure to pay within time. (Prestolite of India Ltd., 
v. Regional Director, ESIC- AIR 1994 SC.521; 11994 Supp.3 SCC. 690; 1995 (2) LLJ. 622 and Sovrin 
Knit Works, v. ESIC (AIR 1997 S.C. 758; 1997 (2) LLJ. 671) 

4. In an appeal filed by ESIC Kanpur, the Allahabad High Court, taking in to consideration of 
the earlier Apex Court Judgments in Presolite of India Ltd., and Sovrin Knit Works, while setting aside 
the order of the insurance Court, held that delayed payment amounts to failure to pay the contributions. 


B) By way of penalty: 

Case law: 1. The Division Bench of Kerala High Court in the appeal fded by ESIC against the judgment 
of the Insurance Court in the case of Meecos Ltd., (1980 KLT.179) observed that “The damages 
contemplated in sec. 85-B is not compensation for loss on account of the default of a party, but is in the 
nature of penalty that could be imposed for non-compliance with the statute to the extent indicated”. 

2. The Kerala High Court in the case of ESIC and another v. K.N. Premanandam and another (2007 (3) 
LLN.339; 2007 (1) LIC. 1050; 2007 (114) FLR.128; 2008(2) LLJ 539) held that imposition of damages 
under section 85-B is purely penal in character and as such, the compensatory part has been taken care 
of b y stipulating payment of interest for delayed payment. Therefore, the principles to be applied 
while computing the damages payable would be as applicable for imposition of penalties as elucidated 
by the Supreme Court in Hindustan Steel Limited v. The State of Orissa (AIR 1970 SC.253) Case. 

3. Damages is in the nature of penalty. Therefore, the Corporation need not establish any loss to it due to 
delayed payment of contributions by the employer to levy the damages. (Bombay High Court’s decision 
in ESIC v. Sri Ganesh Foundry(P) Ltd., 1995(1) LLJ 189) 

Before imposing any penalty, the decision making authority has to give a reasonable opportunity of being 
heard to the principal employer. Therefore in accordance with the first proviso to this section, before 
determining the damages, a show-cause notice to the principal employer as to why damages for delayed 
payment of contributions for the period mentioned therein should not be imposed is to be issued and an 
opportunity of personal hearing is to be offered to him for tendering his problems/difficulties and mitigating 
circumstances. Therefore, even in cases where the establishment is not a sick industrial company, the 
principal of natural justice by affording a reasonable opportunity of defence is mandatory. 

(C) Speaking order: Levy of damages u/s 85-B of the Act which is penal in nature should be dealt with 
in an objective manner and the order must disclose that there was in fact an application of mind on the 
part of authority to the relevant facts and circumstances of the case. The failure on the part of the employer 
to offer his explanation to the show cause notice shall not absolve the authority from this obligation. 
(Beema Manufacturers (P) Ltd., v. ESIC, 1991(2) LLJ. 29) 
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It was held by the Karnataka High Court that before levying any damages by way of punishment, 
the Corporation shall give a reasonable opportunity to the employer of being heard. The proceeding is a 
quasi-judicial one and the Corporation should follow the principles of natural justice in imposing the 
penalty. The Corporation must consider the gravity of the situation in each case and shall levy the damages 
as found proper and fit on the facts of the case. The authorized officer of the Corporation shall pass a 
speaking order giving reasons for the levy of damages and for accepting or not accepting the explanation 
offered by the employer. (ESIC Bangalore v. Tungabhadra steel products Ltd., -57 FJR.76) 

Speaking order not to be mechanical: Simply because the appellant did not appear in person and 
produce material in support of the objections, the employer’s case could not be discarded in limini. On the 
contrary, the objections ought to have been considered on merits. [Presolite (India) Ltd. V. RD ESIC 
[1995 II-LLJ 622(SC)] 


(i) SPEAKING ORDER ON MERITS OF THE CASE: Since Sec. 85-B is quasi penal in nature, passing 
a speaking order is a necessary corollary. It is axiomatic that in exercise of quasi judicial function, when 
opportunity has to be given to the parties, it is necessary to pass a reasoned order. It is incumbent upon the 
authority not only to consider the explanation of the employer, if duly rendered but also to pass a peaking 
order. [Dhanda Engineerrs (P) Ltd. V. ESIC RD Punjab 1981 Lab IC 658] 


(ii) OMISSION SHOULD BE DELIBERATE: Unless party acted either deliberately or in defiance 
of law or guilty of dishonest or contumacious misconduct or acted in conscious disregard of his obligation, 
the authority is duty bound to act in judicious manner to determine the question after assessment of all 
relevant factors and not in cursory manner./^/) ESIC V. Sakti Tilesl988(KLT)280] The volume and 
contention of the speaking order must depend on nature of a particular case. The reasons expected to be 
considered in a speaking order must depend on the nature and circumstances raised in reply to Show 
Cause Notice. 

NOTE: For a detailed explanation on (B) & (C) above, refer to para.2 and 4 under the chapter ‘Personal 
hearing, determination and issue of speaking order under Section 45-A”.(However, while issuing the 
orders one does not have to establish and mention that there was a deliberate delay was caused by the 
employer. Suffice if the delays are indicated and there was no legally valid and just grounds for the delays 
caused) 

( D). Not exceeding the amount of contribution: The maximum limit of damages has been prescribed 
which shall not exceed the amount of contribution. Prior to the amendment of Section85-B with effect 
from 1-1-1992, the discretion to the rate and quantum of damages was left to the discretion of the 
Corporation, subject to the maximum ceiling prescribed. But after its amendment and inserting the 
Regulation 31-C from 1-1-1992, the rate of damages per annum has been prescribed depending upon the 
extent of delay, subject to the overall ceiling not exceeding the amount of contribution. 
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Case law: 1. The Madras High Court in Madras Hotel Ashoka (Pvt.) Ltd. v. ESIC- 1994 (I) LLJ. 495) 
held that the determination of quantum of damages is not to be a subjective determination. There must be 
an objective approach taking in to account all matters which are relevant therein. The quantum of damages 
must necessarily be related to the gravity of the penal element in the default on the part of the party. That 
in turn must depend upon the validity of the explanation the party may give for default. 

2. Damages could be levied only up to the ceiling limit and any recovery in excess is Illegal. (Supreme 
Court’s decision in ESIC v. Narniat Pharmaceuticals and Chemicals Pvt. Ltd. -1998 (79) FLR 793; 1998 
SCC. (L&S) 229; 1998 (2) LLJ.43; 1998 (3) LLN. 575.) 

(E). May recover: 

Case laws: 1. The Division Bench of Kerala in the case of ESIC v. Bhaskaran (1997, LIC. 1115), held that 
failure to carry out the statutory obligation should be adjudicated by a quasi-judicial enquiry and the levy 
of damages is quasi penal in character and hence such damages cannot be ordinarily imposed unless the 
party acted either deliberately or in defiance of law or was guilty of contumacious or dishonest conduct, 
or acted in conscious disregard of its obligation. Statute states that damages could be demanded only by 
way of penalty. 

2. Referring to the above judgment, the Division Bench of Kerala High Court in the case of 
ESIC v. Hotel Mehanath (Kedaram- 2007(3)LLJ.505; 2007(2)LIC.1849) observed that Sec. 85-B confers 
discretion on the Corporation either to recover the damages or not by way of penalty. The expression 
“may recover” denotes that it is discriminatory. Hence failure to pay contributions would not automatically 
attract penalty by way of damages. There cannot be any straight forward formula to claim damages in all 
cases by way of penalty from an employer who fails to pay the contribution in time. It depends upon the 
facts and circumstances of the case. 

A provision to impose penalty does not necessarily convey the same in all cases. It is trite law 
that a penalty provision as distinguished from a provision creating an offence does not attract the rule of 
principle of ‘mens rea’(willful intention) and it is generally sufficient to prove that a default in complying 
with the provisions of the Act for which the penalty is provided has occurred. 

3. The Division Bench of Kerala High Court held that once the contribution payable from a 
particular date is delayed, and such delay was due to bonafide reasons, damages can be waived on the 
facts of each case as imposition of damages is penal in nature and ‘mens rea, is necessary unlike statutory 
obligation to pay interest for delayed payment of contribution. (ESIC, Thrissur v. 2008LLR. 1001; 
2008(3)LIC. 3095, 2008(118) FLR 936; 2008(4) LLN. 445; 2009(I)LLJ.340) 

4. The Division Bench of the Kerala High Court observed that the word used in Section 85-B 
of the Act is that the Corporation “may” recover damages and not “shall” recover damages. Hence it is not 
mandatory that in all cases, damages shall be recovered as per regulations. If in all cases, delayed payment. 
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the damages are recovered at the flat rate prescribed by the regulations, there is no purpose for issuance of 
a show cause notice and grant of personal hearing. The language used in Section 85-B itself is clear and 
what is provided in the regulation is only the maximum amount of damages that can be imposed. It also 
provides that if the establishment is a sick industrial company and is under rehabilitation scheme provided 
by the Board for Industrial and Financial Reconstruction, no damages be imposed. (RD, ESIC and another 
v. Managing Director, M/s QETCOS Ltd. - 2008(118) FLR.715; 2008(3)LIC.3191; 2008(4)LLN.460; 
2009(1)LLJ.56) 

5. The Supreme Court observed that Section 85—B of the Act uses the words “may recover” 
levy of damages there underby way of penalty. The legislature limited the jurisdiction of the authority to 
levy the penalty not exceeding the amount of contributions. Regulation 31-C of the ESI Regulations, 
therefore must be construed keeping in view the language used in the legislative Act and not ‘de hors’ the 
same. (ESIC v. HMTLtd.- 2008(1) LLN.491) 

(F) Corporation may delegate powers to levy damages : Power has been given to the Corporation 
to recover the damages. In view of the provisions of Section 94-A of the Act, the Corporation may 
delegate this power to the Director General or any other officer or officers authorized by it. 

Case law: 1. The Division Bench of the Punjab and Haryana High Court in the case of ESIC v. M/s. 
Dhanda Engineers Private Ltd., (1981(59) FJR.259) held that the office order of the Director General of 
the Corporation delegating powers to levy the damages under sec. 85-B to the other Officers, issued in 
pursuance of the resolution of the Corporation, does not suffer from any infirmity. 

2. A delegation need not be one officer alone. It mat as well be in favour all officers. “Any 
officer” of the Corporation may as well mean every officer of the Corporation. (1987 (70) FJR. 312) 

L. 17.27 Delegation of powers to levy the damages: 

(a) Gazette Notification No. N-4/13/2/82-INS III dated 29 ,h April, 1983:— 

“Resolved that the power to levy and recover damages from the employer (s) under section 85-B of the 
ESI Act 1948, as amended up-to-date , may be exercised by the Director General, all Regional Directors 
, Joint Regional Directors, Deputy Regional Directors, Assistant Regional Directors, Director Sub-Regional 
Office, Pune and Deputy Regional Director In-Charge Sub-Regional Office ,Nagpur” 

(b) Gazette Notification No.T-ll/19/1/90-INS III dated 28 ,h June,1991:— 

It is notified for general information that ESI Corporation at its meeting held on 06-03-91 has decided to 
further delegate powers to levy and recover damages from the employers under Section 85-B of the ESI 
Act to other Officers of the corporation in addition to the officers in the Corporation Resolution dated 29- 
04-83 as under:— 

“Further resolved that the powers to levy and recover damages from the employer(s) under Section 85-B 
of the ESI Act, 1948 as amended may also be exercised by the Joint Regional Director In-Charge of Sub- 
Regional Office in addition to the officers as authorised in the Corporation ‘s Resolution dated 19-02-83". 
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(c) Further vide Hqrs letter No. T- 1 1 / 1 9/ 1 /90-INS.Ill dated 31-03-92; Hqrs letter No T-11/19/1/93-INS 
.III dated 13-07-93 and T-ll/19/1/2004-Rev. I dated 7-9-97, the monetary limits to levy and recover 
damages under Section 85-B to the delegated officers have been revised from time to time and the latest 
monetary limits are as under : 

(i) Assistant Director & Deputy Director: All cases involving damages up to and including rupees 
50,000/- 

(ii) Joint Director/Regional Director: All cases involving damages exceeding Rupees 50,000/- 
NOTE:- The Designations of JRD,DRD and ARD have been changed to JD,DD and AD. Accordingly 
the designations in the Resolution need be reworded as JD.DD and AD . Further , the post of Additional 
Commissioner has been created for the Regions also for which the Resolution may include their designation 
also. 

Thus, in the Regional Office/Sub-Regional Office/Divisional Office, the Additional Commissioner , 
Regional Director, Joint Regional Director, Joint Regional Director (I/C), Deputy Directors and Assistant 
Directors dealing with the Revenue Branches are authorized to issue notice to the employers and determine 
the damages u/s 85-B in respect of the employers’ files under their charge. 

L17.28 Counting the delay: 

a) When payment of contribution is made by cheque: 

Where the employer has deposited the contribution by cheque in authorized bank, but the clearance 
of the cheque and credit to ESI Fund Account is delayed, the date of deposit of cheque by the employer in 
the bank is to be taken as the date of deposit of contribution provided the cheque is not dis-honoured by 
the Bank. (Hqrs. Memorandum No. T-ll/13/8/2007-Rev.I dated 13 th October, 2008) 

b) When the delay is due to strike/lock-out (whether legal or illegal): 

In case the employer could not make payment of contribution on due date due to strike or lock¬ 
out whether legal or illegal, the period covered by the strike/lockout may be ignored for the purpose of 
determining the damages. (Hqrs. letter No. T-ll/19/1/90-Ins.III Inst. No. 11/91 dated 31-12-1991) 

c) Damages on regular contribution: 

Damages on regular contribution is to be calculated wage period (calendar month) wise from the 
due date. (Hqrs. letter No. T-l 1/11/10/86-Ins.Ill, dated 27-3-1986, Instruction No. 2/86) 

d) Damages when the coverage was from a retrospective date: 

In case of retrospective coverage, the calculation of delay for regular contributions for the back 
period is to be done after allowing a grace period of 21 days from the date of issue of coverage intimation 
letter to the employer. (Hqrs. letter No. T-ll/19/1/90-Ins.III (instruction No. 11/91 dated 31-12-91) 

e) Damages on omitted wages reported by the SSO/TIO: 

Damages on omitted wages noticed and reported by the Social Security Officer or Test Inspecting 
Officer where the number of employees and employee-wise details of wages paid was not available is to 
be claimed after allowing a grace period of 21 days from the date of demand letter/C-18 notice from the 
Regional/Sub-Regional Office. (Hqrs. Inst. T-11/11/-10/06-Ins.III Dated 27-03-1986) 
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f) When instalment facility is granted by the Corporation or by a Court. 

When the Corporation has granted instalment facility to pay the principal amount of contribution 
to any employer, the employer is liable to pay damages as per law for the delay beyond due date for each 
wage period (calendar month). A clause to that effect is to be incorporated in the sanction letter 
communicated to the employer. This is applicable even to the instalment facility granted to the employer 
by the Courts. 

g) When the delay was due to Curfew/Bank strike/Natural calamities etc.: 

If the delay in payment of contribution was due to Curfew, Bank strike or Natural calamities like 
floods, earth-quakes etc. preventing the employer to make payment on due date, the period of disruption 
of normal functioning duly supported by documentary evidence from the Bank Authorities or from the 
District Collector may be ignored for the purpose of determining the damages.(Instruction No. 11/91 
dated 31-12-1991) 

h) When an employer disputes claim of contribution in a Court of law. 

When an employer disputes the claim for payment of contributions in a Court of Law, and the 
decision goes against the employer, the peiod during which the case is pending in a court is to be ignored 
for the purpose of calculation of Damages. The due date for payment of contribution in such cases shall 
be 21 days from the date of decision of the Court. 

L. 17.29 No Limitation - No bar for determining Damages: 

The Act or Regulations does not prescribe any time limit for claiming the damages on delayed 
payment. The time limit prescribed in the second proviso to Section 45-A (1) of the Act is applicable only 
for the determination of contribution and not for damages. 

The period of 5 years limitation prescribed under proviso 2(b) to the Explanation below Section 
77 (1 A) of the Act is only for filing an application in the Employees’ Insurance Court and not for claiming 
for damages. 

However, inordinate delay in claiming damages is to be avoided. 

L.17.30 Damages not to be claimed: 

Damages may not be charged on a single demand comprising the back periods for late or delayed 
coverage or late payment of contribution for any contribution period (taken as a whole) does not exceed 
Rupees 100/- (Rupees one hundred) 
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L17.31 Reduction/waiver of damages: 

Reduction or waiver of damages is permissible only in case of a Company which is declared as Sick and 
in respect of which a Rehabilitation scheme has been sanctioned by the Board for Industrial and Financial 
Reconstruction, as provided in the second proviso to Section 85-B read with proviso to Regulation 31-C. 

The delegation of powers for reduction/waiver in case of Company declared sick by the BIFR and in 
respect of which a Rehabilitation Scheme is sanctioned has been detailed under Chapter-XXI - Miscllaneous 
under Sub-Head ‘ BIFR’. 

There is no such provision for reduction/waiver in other cases; Financial constraints, dispute 
between partners, delay in getting the code number, or sickness of a company other than those registered 
under BIFR in respect of which a Rehabilitation Scheme is sanctioned, do not qualify for reduction or 
waiver of damages. 

L17.32 No damages shall be levied/payable in the following cases :(Hqrs. letter No. P-11/4/32/2009- 
Revenue-II dated 02-3-2010) 

When the employer applies under the “New Amnesty Scheme-2010” for Settlement of cases filed up to 
28-02-2010 under Section 75 of ESI Act, no damages shall be levied subject to fulfillment of the following 
conditions:. 

(A) Section 75 Cases (filed up to 28-2-2010): 

(i) Petitioner employer withdraws the case with the leave of the Court; 

(ii) Pays both the contributions (employees’ share and employer’s share ) as per his records and 
produces the records before the assessing authority for verifying its correctness; and 

(iii) Pays the interest in full. 

(B). Section 85 and 85-A cases (filed up to 28-2-2010): 

(i) The employer shall pay both the Employees and Employer’s share of contribution in full as 
per his records, which he shall produce before the assessing officers if the contribution has been 
assessed on assumed wages. 
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(ii) The employer pays the interest due for the period of prosecution in full and 

(iii) The employer shall also furnish an undertaking to the Corporation to the effect that he/she 
shall be regular in compliance in accordance with the provisions of ESI Act in future or else he/she shall 
forfeit the right to avail of such Amnesty Scheme. 

L17.33 Claiming Interest and damages in respect of Branch offices/Sales offices functioning in other 
Regions: 

Action to enforce the recovery of contribution/interest/damages not paid on demand by the employer in 
respect of a branch office/sales office/head office etc.should be taken by the Regional Office in which the 
main factory/establishment having main code number is situated, on the basis of information furnished 
by the Regional Office of the Region in which such branch, sales office, head office etc. is situated. (Hqrs. 
letter No. N-4/13/2/83-Ins.III Col.I dated 23-10-1983) 

L17.34 Other points to be remembered: 

i) Leviable damages should never exceed the total amount of contribution, even when the 
calculation exceeds the total amount it should be restricted to the total amount. 

ii) While working out the delay, the due date may be included and the date of payment may be 
excluded. 

iii) If the leviable damages does not exceed rupees hundred at a time, the same may not be 
claimed. 

iv) If the leviable damages exceed rupees 50,000/- the file is to be sent to the Regional Director/ 
Joint Director in-charge for issue of the notice (D-18), personal hearing and speaking order 
(D-19). 

v) The show-cause notice proposing levy of damages and offering personal hearing is to be 
sent to the principal employer by registered post under acknowledgment at his residential 
address and factory address. 

L17.35 Recovery of damages:Recovery of damages may be made either as arrears of land revenue under 
Section 45-B or by the Recovery Officer under the provisions of Sec. 45-C to 45-1. 
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INTEREST AND DAMAGES 
(PROCEDURE) 

P17.1 The Interest and damages may be worked out and claimed either at the time of review of the 
Employer’s file once in a calendar year or at the time of receipt of checked Return of Contributions from 
the C-6 branch. As per the present inspection policy, the inspection of units is not regular and continuity 
may not be there. Therefore working out the interest and damages only at the time of receipt of inspection 
report is not desirable. 

P.17.2 On receipt of R.C.: If the interest and damages is worked out on R.C., the dates of payments 
would have been already checked and corrections in date of payment wherever required were already 
carried out by the C-6 branch. Hence those dates of payments for the contribution period may be taken as 
final to work out the extent of delay if any. There is no need to verify the dates of payment again from C- 
6 ledger. It may be ensured that the R.C. for earlier periods has been duly received and interest/damages 
for delay if any has already been worked out and claimed to ensure continuity and that all the preceding 
contribution Periods have been duly checked. In case the R.C. for the previous periods has not been 
received or interest/damages not claimed on those RCs, to ensure continuity, with the help of C-6 ledger, 
the delay for each calendar month for the pervious period if any left out, may also be verified and the 
interest /damages worked out for the whole period. 

P.17.3 At the time of review: If the interest and damages is worked out at the time of annual review of 
employer’s file, make sure that the interest and damages has been worked out and claimed till the date of 
last review. If this was not done during earlier review/s, it must be done now by verifying the delays if 
any, for the period subsequent to the last claim. For this purpose, the payments position is to be verified 
from C-6 Ledger. 

P. 17.4 Counting the delay: Payment of contribution is to be made for each calendar month within 21 days 
of the last day of the calendar month in which the contribution falls due. Hence the due date for each 
month is 21 st of next month. Therefore delay is to be counted from the 22 nd day. However, the date of 
payment may be excluded and the delay till the date prior to the date of payment only may be taken. 

P.17.5 In respect of retrospective coverage: 

(i) Interest; the delay is to be counted on par with regular contributions ie. from the 22 nd day of the 
following month for the entire period including the back period, 

(ii) Damages; the delay may be counted after allowing a grace period of 21days from the date of issue of 
coverage intimation letter to the employer for the back period. 
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P 17.6 Rate of interest/damages: The rate of interest is uniform irrespective of the delay, without any 
ceiling limit. But for damages, the rate varies depending upon the extent of delay as explained in Para 
L17.23 and Regulation 31-C, and it should not exceed the amount of contribution. 

P 17.7 Calculation: The calculation sheet for the total period may be prepared in the following proforma 
and total amount of interest and damages may be arrived at the end. If the total amount so worked out is 
not more than rupees 100 either for interest and damages, there is no need to make any claim. In case there 
was any letter from the employer either at the time of making payment or after the claim that the delay for 
any period was due to curfew/bank strike/natural calamities etc. the period covered by such occurrences 
may be ignored in case of damages only. 

Name of the employer:_Code Number:_ 


CALCULATION SHEET FOR INTEREST/DAMAGES 


S.No. 

Month 

Due 

date 

Paid 

on 

Delay 

Amount 

Interest 

Damages 

Remarks 











P 17.8 Claiming interest: The interest may be claimed in the form C-18(Interest) duly enclosing the 
calculation sheet. 

P17.9 Issue of C-19(Interest): If there is no response to the C-18 (interest), after 30 days, Recovery 
Certificate in C-19(I) may be issued to the Recovery Officer for recovering the interest amount as per 
procedure. Entry may be made in the C-18/19 register at the time of issue of C-19(1). In case of direct 
compliance from the employer after issue of C-19(I), the same may be cancelled and the Recovery Officer 
informed about the payment. If the payment is fully recovered by the Recovery Officer, the C-19 stands 
settled. The branch officer is authorized to claim the interest amount without any monetary limit. 

P 17.10 Entries in C-18/19 register and 45-B Register (Arrear Register): Issue of C-18(I), C-19(I), and 
receipt of payment must be entered in the C-18/19 register. 
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P 17.11 Guidelines for issue of show cause notice (D-18): 

Since damages is a penalty, before determining it, a show-cause notice in standard form D-18 may be 
issued proposing the levy of damages, duly enclosing the calculation sheet. The employer is also to be 
provided a reasonable opportunity of being heard. The following guidelines need be followed for issue of 
show cause notice in form D-18: 

1. Uniform proforma for Show Cause Notice (D-18) and Speaking Order should be used. 

2. Damages should not exceed the amount of contribution [section 85B(1)] and the calculation should 
be based on the percentage specified in Regulation 31-C. 

3. In case of retrospective coverage, the calculation of delay for regular contribution for the back period 
is to be done after allowing a grace period of 21 days from the date of issue of coverage intimation letter 
to the employer. 

4. In case of omitted wages, the calculation of delay shall be made after allowing grace period of 21 days 
from the date of demand letter. 

P 17.12 Action to be taken by the Dealing Assistants, Superintendents, B.O’s , JD’s and RD on levy of 
damages: 

1. Dealing Assistants: 

a. Calculate damages in respect of units who paid contributions after the due date based on the Inspection 
Reports and the six monthly defaulter list for damages received from C-6 section. 

b. To put up Show Cause Notice (D-18) against these units. Entry in D-18 /D-19 Register may be made, 
showing SI.No. of entry so made in the office copy of the Show cause Notice after obtaining the signature 
and date of PH in the D-18 Notice of the Branch Officer/JD/RD. 

c. On the date of hearing, submit the file along with AD, any representation/reply reeived from the 
employer, information about payment if made by the employer to the BO through OS for issuing orders 
u/s 85-B wherever necessary. 

d. After expiry of 30 days of issue of order u/s 85-B, the file may be moved to OS/BO along with 
Acknowledge Due duly received back for issue of D-19 in case no compliance has been received. After 
signature of the BO on the D-19, necessary entry may be made in the relevant column of D-18/D-19 
register and thereafter issue the same through dispatch section. 
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2. Office Superintendent: 

a. To check calculation of damages. 

b. To ensure that representation/reply of the Employer to Show cause Notice if received is put up and 
order is passed within stipulated time. 

3. Branch Officer: 

a. Speaking Order may be passed/ issued immediately after date of personal hearing but not later than 
7 days thereof. In cases, where reply is received within this time, the case is to be examined on merits and 
reasoned order to be passed levying appropriate slab of % age of damages corresponding to period of 
delay in the table . 

b. Speaking Order should be well reasoned detailing factual position, pleas submitted by or on behalf of 
the employer at the time of personal hearing or in the representation. Ex-parte order is to be passed if 
employer does not turn up. 

c. Speaking Order should be passed with due application of mind by the Branch Officer. 

d. If for genuine reasons it becomes unavoidable to postpone the hearing for finalizing the case, the 
same should be recorded in writing with reasons therefor and it should not be postponed on flimsy grounds 
contended by the employer. In no circumstances, more than two postponements should be allowed, for 
any further such request, the case should be put up to Regional Director. 

e. If the payment is not received within 30 days of the issue of speaking order, D-19 may be issued. 

f. The Branch Officer shall maintain a PH register giving details of cases to be heard on each day and 
to ensure that orders are passed immediately after the expiry of the date of hearing. 

g. The Register of damages should be reviewed by the Branch Officer with a view to systematic 
monitoring of all the pending cases. 

4. Joint Director: 

a. To determine/impose damages in cases where leviable damages exceeds Rs. 50,000.00 

b. To review and monitor the D-18/D-19 Register. 
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5. Regional Director/Joint Director I/C : 

a. To consider granting of third opportunity of personal hearing forwarded by the BO. 

b. Recommend the case of waiver/reduction of damages in case of Sick Industrial Companies for whom 
rehabilitation scheme has been sanctioned by BIFR to Hqrs office. 

c. To determine/impose damages in cases where leviable damages exceeds Rs. 50,000.00 and Joint 
Director is not in position. 

d. Review and monitoring D-18/D-19 Register 

[ Hqrs Inst.N-4/13/2/82/-Ins.Ill dated 27-09-1982; Z-15/20/81 INS .III ] 

P.17.13 Submission of the file to BO/RD on the day of PH further explained: The branch may submit the 
employer’s file along with the postal acknowledgment and letters if any received against the D-18 notice 
to the B.O or the RD as the case may be on the day of personal hearing. 

P.17.14 Personal Hearing further explained : On the day of personal hearing, the principal employer or 
his authorized representative appears for the personal hearing, the BO/RD as the case may be, hear the 
employer and record the employer’s version in the note portion of the employer’s file and obtain the 
dated signature of the person appeared for PH. If he submits any letter explaining the reasons, the same 
may also be taken on record of the PH. proceedings. 

P.17.15 Non-appearance for personal Hearing further explained: In case the principal employer or his 
authorized representative does not turn up for personal hearing on the date fixed for P.H., whether the 
postal acknowledgment in token of receipt of notice by the employer, has been received, and if there was 
any reply from the employer to the notice has to be checked up. 

P.17.16 Speaking order further explained: A well reasoned speaking order taking in to consideration, the 
reasons explained and traversing all the submissions and pleadings made by the employer for delayed 
payment of contributions, and the quantum of damages determined under Section 85-B is to be issued. If 
it is an ex-parte order, the opportunity provided to the employer, and employer’s failure to utilize the 
opportunity may be stated in the speaking order. The order should not be a mechanical one and consist of 
(take on record) the contentions of the employer, the application of mind to those facts by the authorized 
officer should find place in the speaking order. This order is subject to scrutiny by the Courts when 
contested by the employer. Many a times, the employer contends that because there is a table fixing the 
per centage of Damages to be imposed, the Determining Authority does not have any discretionary power 
to apply his mind and to judge the percentage of damages it actually merits which is an infirmity in the 
eyes of Law. This argument can be effectively negated by the fact that the Authority can completely 
waive the damages altogether if the case so merits and also reduce it in mitigating circumstances. Therefore, 
all care must be taken while drafting the order. A period of 30 days may be allowed to the principal 
employer for making payment of the damages determined in the order. The order must be addressed to the 
principal employer with a copy to the factory/establishment. 
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P.17.17 Despatch of speaking order further explained: The speaking order duly signed by the authorized 
officer with date may be despatched by registered post with ack. due. The order for the principal employer 
and for the factory should not be sent together. They may be despatched separately. 

P.17.18 Issue of D-19 further explained: If there is no compliance for the Speaking order within 30 days 
from the date of dispatch, D-19 may be issued to the Recovery officer for recovering the amount under 
section 45-C to 45-1 of the Act. 

P17.19 Entries in D18/19 Register further explained: Issue of D-18 notice, issue of Speaking order, and 
D-19 and receipt of payment may be entered in the D18/19 Register and also in 45-B register (Arrear 
Register). 


P 17.20 TRANSFORMATION OF MANUAL ASSESSMENT PROCESS INTO COMPUTERIZED 
PROCESS IN ONLINE APPLICATION THROUGH EMPLOYER’S WEB PORTAL 


1 

Automatic Executeion of the Batch process to identify defaulters as per contributions filed. 
(Done once in 6 months) 

2 

Automatic Indentification of Defaulter/Interest and Damages) using Batch Process (Done 

Once in Six months) 

3 

Issue C-18(i)/D-18 

4 

Conduct Personal Hearing in Application(D-18) 

5 

Create Order u/s 85-B from Application 

6 

Challan creation from Application for D-18 and Order u/s 85-B 

7 

Create Recovery Certificates 

8 

Challan creation from Application for Recovery Certificates 

9 

Recovery Process 

10 

CP-1 Process (Transfer of Recovery Certificates) 

11 

Recovery Proceedings 

12 

Closure of Recovery Certificates 

13 

Irrecoverable and Write-off 


P.17.21 Benefits of the web Application in IT Roll Out 

1. Automatic identification of Defaulters. 

2. Defaulters can be identified every month and action can be taken instantly. 

3. Interest and Damages will be calculated automatically. 

4. Easy to track defaulters and their payments. 

5. Automatically Employers will be dropped from Defaulter’s list once payment is realized. 
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6. Automatic creation of Recovery certificates and same will be automatically assigned to Recovery 
Officer of the region instantaneously. 

7. Instant updates to Recovery Certificate status in case of Revoking the certificate, certificate on hold 
by Authorized Officer. 

8. Mail reminders to ESIC users. 

R 17.22 Functioning of the Insurance Module 

Application will follow the same hierarchy DA ->Superintendant -> Branch Officer (AD/DD) -> JD -> 

RD. 

1. DA will issue Default Notices (D1/D2/D3) to monthly defaulters. 

2. DA will initiate issue of C-18 Adhoc/C-18Actual/C-18(i)/Order u/s 45-A /SCN/Sanction Order/D-18. 

3. Superintendant will review the same and forward to Branch Officer. 

4. Branch Officer will approve/reject. On approval Defaulter letters are generated. 

5. Recovery Certificates will be automatically generated on approval of Branch Officer 

Identification ot Defaulters; 

Interest and damages actim 


Workflow 
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CHAPTER XVIII 


ADJUDICATION OF CIVIL DISPUTES AND CLAIMS 

Introduction: It is our common experience that due to procedural and technical difficulties, litigation in 
ordinary Civil Courts becomes very dilatory and costly and the insured persons cannot afford it. Therefore, 
for adjudicating the civil disputes arising out of the applicability of the Act, the legislature felt the necessity 
of establishing specialized courts. For the purpose of deciding any matter which is in dispute between a 
principal employer and the Corporation, or between a principal employer and an immediate employer, or 
between a person and the Corporation or between an employee and a principal or immediate employer, 
the E.S.I.Act provides for the establishment of Employees’ State Insurance Courts (E.I. Courts). Such 
Courts have been established by the respective State Governments under Section 74 of the Act all over 
the Country in areas where the benefit provisions of the Act are in force. Wherever there is no justification 
for establishment of a full time Employees’ Insurance Court, the State Governments are empowered to 
appoint the presiding officers of civil or criminal courts or industrial tribunals to function as Employees’ 
Insurance Courts in addition to their normal duties. Under sub-section (3) of Section 75, the jurisdiction 
of the Civil Court has been barred to decide the above disputes. This chapter deals with the procedure 
relating to the settlement of civil disputes, powers and functions of the E.I.Courts, awarding decrees, 
Appeals against the judgment of El Courts etc. 

L18.1 Section 74. CONSTITUTION OF EMPLOYEES’ INSURANCE COURT: 

(1) The State Government shall, by notification in the Official Gazette, constitute an Employees’ Insurance 
Court for such local area as may be specified in the notification. 

(2) The Court shall consist of such number of Judges as the State Government may think fit. 

(3) Any person who is or has been a judicial officer or is a legal practitioner of five years standing shall be 
qualified to be a Judge of the Employees’ Insurance Court. 

(4) The State Government may appoint the same Court for two or more local areas or two or more Courts 
for the same local area. 

(5) Where more than one Court has been appointed for the same local area, the State Government may by 
general or special order, regulate the distribution of business between them. 

Case Law: Powers of State Government could not be restricted: 

It was held by the Madhya Pradesh High Court that there is nothing found in the provisions of Section 74 
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of the Act which could restrict the powers of the State Government to appoint persons, other than the 
presiding officers of civil or criminal courts to function as Employees’ Insurance Courts in addition to 
their regular duties. (Jiyajirao Cotton Mills Ltd. v. ESI Corporation- 1962 (5) FLR.475) 

L18.2 Matters to be decided by Employees’ Insurance Court (E.I.Court): 

Section 75 (1), (2), and (2A) lays down the matters to be decided by the E.I.Court as follows. 

75(1): If any question or dispute arises as to - (a) whether any person is an employee within the 
meaning of this Act or whether he is liable to pay the employee’s contribution, or 

(b) the rate of wages or average daily wages of an employee for the purposes of this Act, or 

(c) the rate of contribution payable by a principal employer in respect of any employee, or 

(d) the person who is or was the principal employer in respect of any employee, or 

(e) the right of any person to any benefit and as to the amount and duration thereof, or 

(ee) any direction issued by the Corporation under section 55A on a review of any payment of 
dependants’ benefits, or 

(f) Omitted 

(g) any other matter which is in dispute between a principal employer and the Corporation, or 
between a principal employer and an immediate employer, or between a person and the 
Corporation or between an employee and a principal or immediate employer, in respect of any 
contribution or benefit or other dues payable or recoverable under this Act, or any other matter 
required to be or which may be decided by the Employees’ Insurance Court under this Act, such 
question or dispute subject to the provision of sub-section (2A) shall be decided by the Employees’ 
Insurance Court in accordance with the provisions of this Act. 

75(2): Subject to the provisions of sub-section (2A), the following claims shall be decided by 
the Employees’ Insurance Court, namely :- (a) claim for the recovery of contributions from the 
principal employer; 

(b) claim by a principal employer to recover contributions from any immediate employer; 

(c) Omitted 

(d) claim against a principal employer under section 68; 
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(e) claim under section 70 for the recovery of the value or amount of the benefits received by a 
person when he is not lawfully entitled thereto; and 

(f) any claim for the recovery of any benefit admissible under this Act. 

75(2A): If in any proceedings before the Employees’ Insurance Court, a disablement question 
arises and the decision of a medical board or a medical appeal tribunal has not been obtained on 
the same and the decision of such question is necessary for the determination of the claim or 
question before the Employees’ Insurance Court, that Court shall direct the Corporation to have 
the question decided by this Act and shall thereafter proceed with the determination of the claim 
or question before it in accordance with the decision of the medical board or the medical appeal 
tribunal, as the case may be, except where an appeal has been filed before the Employees’ Insurance 
Court, under sub-section (2) of section 54A in which case the Employees’ Insurance Court may 
itself determine all the issues arising before if 

Though the above provisions do not envisage as to who has to approach the El Court, by necessary 
implication when the employer denies the liability or applicability of the provisions of the Act or 
the quantum of contributions to be deposited by the employer, It is for him to approach the El 
Court and seek adjudication. It is not for the Corporation in each case whenever there is a dispute, 
to go the El Court and have the dispute adjudicated. Otherwise, the Act would become unworkable 
and defeat the object and purpose of the Act. (Supreme Court in the case of ESIC v. F. Fibre 
Bangalore (P) Ltd., -1997(1) CLR 403 and ESIC, Thrissur v. Hotel Amma -1998 LIC 2442) 

It is for the defaulting employer to approach the Court and seek adjudication and not the 
Corporation. (Supreme Court in ESIC v. C.C.Santhakumar- 2007(1) LLN1; 2007(2) LLJ3; 2007(i) 
LIC 597; 2007(112) FLR 636; 2007(54) A1C. (SOC.22) at p. 13) 

Section 75(2) does not compel the Corporation to move the Court whenever there is a claim 
which they have to enforce. (1988(1) LLJ.80) 

LI8.3 CIVIL COURTS HAVE NO JURISDICTION: 

75(3); No Civil Court shall have jurisdiction to decide or deal with any question or dispute as 
aforesaid or to adjudicate on any liability which by or under this Act is to be decided by a 
medical board, or by a medical appeal tribunal or by the Employees’ Insurance Court. 

Case Laws: 1. Civil courts debarred for matters to be settled by insurance court: Section 75(3) 
completely debars jurisdiction of the Civil Court in a matter which can be decided by the Court 
under the Act. (Baidyanath Ayurveda Bhavan (P) Ltd., v. ESIC- 1975 (2) LLJ. 128) 
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2. Section 75 of the Act has enumerated exhaustively the matters to be decided by 
the E.I.Court. The respondents filing a civil suit after collector issuing notice under Revenue 
Recovery Act, is not warranted. It was held by the High Court of Bombay that the suit is not 
maintainable as the civil court had no jurisdiction to entertain the said suit. (ESIC v. Sidram 
Narayan Mathur and others. - 2000 (1) LLN.945) 

3. No Civil Court shall have jurisdiction to deal with any dispute falling within 
section 75 or to adjudicate on any liability which by this Act is to be decided by the Insurance 
Court. (K.C.S.Dhanushkodi Nadar & Sons v. ESIC Madras- 1964 (1) LLJ.213) 

4. Civil court has no jurisdiction to grant a declaration that a factory or establishment 
is not covered under the provisions of the Act or that, that factory or establishment cannot be 
proceeded against under the provisions of the Act as otherwise it will be paralyzing the whole 
working of the Act and the scheme framed there under. (Shriram Prasad v. ESIC-1988 (2) 
LLN.513) 


5. Industrial Tribunal has no jurisdiction to direct the Corporation not to demand the 
contribution— The Andhra Pradesh High court held that the proceedings for coverage of the 
establishment under the Act must be taken under the Act and not under any other Act. Once the 
special remedy is provided under the Act constituting thr Insurance Court to resolve the said 
dispute, the jurisdiction of the civil courts and tribunals is impliedly barred. (ESIC Hyderabad- 
Industrial Tribunal-cum-Labour Court, Visakhapatnam and others. 2007(3) LLJ.900) 

6. Writ petition not maintainable, when special court established for the purpose: 
When a special court has been established under the provisions of the statute, it will not be 
appropriate to decide the said dispute, by way of writ petition under extra ordinary jurisdiction 
of the High Court under Article 226 of the constitution. (K.P.Mishra v. State of Rajasthan-1993 
(2) LLJ. 1123) 

7. Writ petition dismissed as alternate remedy under Section 75 of the Act exists. 
(Ramesh Enterprises Ltd. Virudhnagar v. ESIC Madhurai-2003(3) LLJ.68; 2004(1) 
LLN.87)(Madras High court in Pulicar Mills Ltd., represented by Managing Director v. ESIC 
represented by Director General, New Delhi-2005(3) LLJ.388) 

L18.4 POWERS OF E.I.COURT: 

Under Section78 (1), the Employees’ Insurance Court shall have all the powers of a Civil Court 
for the purposes of summoning and enforcing the attendance of witnesses, compelling the 
discovery and production of documents and material objects, administering oath and recording 
evidence and such Court shall be deemed to be a Civil Court within the meaning of section 195 
and Chapter XXXVI of the Code of Criminal Procedure, 1973 (2 of 1974). 
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According to Section 78(2) of the Act, the Employees' Insurance Court shall follow such procedure 
as may be prescribed under rules made by the Government of the State in which such Court is 
constituted. 

An order of the Employees’ Insurance Court shall be enforceable as if it were a decree passed in 
a suit by a Civil Court under Section 78 (4). 

L.18.5 Commencement of proceedings. 

As per Section 77 (1) of the Act, the proceedings before an Employees’ Insurance Court 
shall be commenced by an application. The employer who wishes to file an application to 
resolve the dispute will have to file the application before the jurisdictional E.I. Court and in no 
other Court. 

L18.6 Transfer of cases to other courts under Section 76: 

76(2) If the Court is satisfied that any matter arising out of any proceeding pending 
before it can be more conveniently dealt with by any other Employees’ Insurance Court 
in the same State, it may, subject to any rules made by the State Government in this 
behalf, order such matter to be transferred to such other Court for disposal and shall 
forthwith transmit to such other Court the records connected with that matter. 

76 (3) The State Government may transfer any matter pending before any Employees’ 
Insurance Court in the State to any such Court in another State with the consent of the 
State Government of that State. 

76(4) The Court to which any matter is transferred under sub-section (2) or sub-section 
(3) shall continue the proceedings as if they had been originally instituted in it. 

LI8.7 FILING OF APPLICATION: Every proceeding under Section 75 shall be 
commenced by presentation of an application to the Court. Section 77 (2): Every such application 
shall be in such form and shall contain such particulars and shall be accompanied by such fee, if 
any, as may be prescribed by rules made by the State Government in consultation with the 
Corporation. Every such application shall be verified in the same manner as a pleading in Civil 
Court and shall be accompanied by 2 copies thereof (one for Court and one for the opposite 
party. If the opponents are more than one, the copies of application should be as many as there 
are opponents). The form of application has been prescribed in E.I.Court Rules which may 
slightly differ from State to State. Every application shall contain the following particulars: 

i) The name of the Court in which the application is brought; 

ii) the full name including father’s name, description including age, occupation 
and place of residence of applicant; 
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iii) the full name including father’s name, description including age, occupation, 
and place of residence of the opposite party so far as they can be ascertained; 

iv) the facts constituting the cause of action and the date when it arose; 

v) the facts that the Court has jurisdiction; 

vi) particulars giving the address within the jurisdiction of the Court at which 
notice or summons may be served on the applicant; and 

vii) the relief which the applicant claims. 

LI8.8 Affixing Court fee stamps: Every application must be affixed with appropriate Court fee 
stamps as applicable to the specific El Court rules of the State. 

LI8.9 Stay Petition: Where the applicant prays for stay of operation or execution of any order 
issued by the opposite party, a separate application for grant of stay may be filed. 

L18.10 APPEARANCE BY LEGAL PRACTITIONERS, ETC. - Any application, appearance 
or act required to be made or done by any person to or before an Employees’ Insurance Court 
(other than appearance of a person required for the purpose of his examination as a witness) may 
be made or done by a legal practitioner or by an officer of a registered trade union authorised in 
writing by such person or with the permission of the Court, by any other person so authorized. 
(Section 79 of the Act) 

L18.ll DEPOSITING OF FIFTY PERCENT OF THE DISPUTED AMOUNT: According to 
Section 75(2B) of the Act, any dispute between a principal employer and the Corporation in 
respect of any contribution or any other dues shall not be raised by the principal employer in the 
Employees’ Insurance Court unless he has deposited with the Court fifty per cent of the amount 
due from him as claimed by the Corporation. 

Provided that the Court may, for reasons to be recorded in writing, waive or reduce the amount 
to be deposited under this sub-section. 

Case Law: Section 75(2B) is constitutionally valid: Questioning the constitutional validity of 
Section 75(2B) of the Act, the petitioner contended that the pre-deposit as a condition before 
entertaining the dispute makes the provision illusory as the court is the court of first instance for 
the purpose of adjudication in as much as there is no mechanism for prior adjudication under any 
of the provisions of the Act. There is an inherent right of every person to bring a suit of civil 
nature and unless the suit is barred by statute, one may, at one’s peril, bring a suit of one’s choice. 
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The Madhya Pradesh High Court held that the provisions of Section 40,45, 45-A and 45-B 
of the ESI Act shows the obligation cast on the principal employer and the process of computation. 
The Apex Court in the case of F.Fibre, Bangalore (P) Ftd., (1997(1) CLR 403) has expressed the 
opinion that the Corporation is empowered to best judgment assessment under Section 45-A and 
call upon the employer to deposit the amount with the Corporation. Their Lordships have opined 
that it is not for the Corporation to go in each case to the El Court and have the dispute adjudicated. 
When there is a best assessment judgment upon hearing, the employer cannot approach the court 
and obtain an interim order as the said forum has power to grant stay. There is adjudication under 
Section 45-A of the Act and the principles of natural justice are expressly provided therein. The 
adjudication has its own character and contour. Therefore it is not correct to say that there was no 
provision in the Act for prior adjudication before approaching the El Court. It is true that the 
Principal Employer can dispute the claim put forth by the Corporation but the deposit as stipulated 
in Sec. 75(2B) cannot be said to be harsh, unreasonable and arbitrary or it cannot be said that it 
is the adjudication at the first instance as if it is a suit. 

The Parliament in its wisdom has provided many measures to curb and control the principal 
employer and to make them comply with the provisions of the Act. The determination under 
Section 45-A is not made at the whims and fancies of the Corporation. The Regional Director is 
authorized to adjudicate, determine and compute before the same is called in question before the 
El Court. 

The contention of the petitioner that access to justice is a human right and the same is totally 
curbed by incorporation of such a pre-deposit, is neither sound nor correct as there is no denial 
of access to justice but is hedged with a condition and the condition is a reasonable one. Therefore, 
the provisions of Section 75(2B) does not offend Article 14 of the constitution. The pre-deposit 
cannot be held to be unreasonable and arbitrary. (Harshlal Paper and Board Mills Ltd. v. Union 
of India and others-2009(120) FLR.77; 2009LLR.(SN.25) at p.325) 

Deposit amount can be waived or reduced by the Court specifying reasons in writing: There is 
no absolute ban on the employer contending the claim or any other dues made by the Corporation 
to avail of the remedy provided under the Act. The Division Bench of the Rajasthan High Court 
held that there is a mitigating power under the provision itself which enables the court in 
appropriate cases for reasons to be recorded in writing to waive or reduce the amount to be 
deposited under the section like many other discretion which vests in any court. (Hindustan Zinc 
Ltd., v. Union of India-2004(4) LIC 3816; 2005(104) FLR315) 

The Insurance Court has discretionary power to reduce the deposit amount: Where the impugned 
order of the El Court as to the reduction of amount to be deposited was to the extent of 30%, it 
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has exercised its discretionary power under the proviso to Sec. 75(2B) of the Act and was within 
its jurisdiction. Hence the Rajasthan High Court observed that the same did not require interference 
under Art. 226 of the Constitution. (Chetak Stones Pvt. Ltd., v. Deputy Director ESIC and others. - 
2006(2) LLJ.1050 

Stay order to be set aside if the deposit amount not paid: Where the employer disputing the 
demand has neither deposited the 50% of the amount nor shown any reason for doing so, the 
Insurance Court has no jurisdiction to stay the recovery proceedings by the Corporation. Hence 
it was held by the Karnataka High Court that the stay order is to be set aside. (ESIC Bangalore v. 
Catholic Club, Bangalore and another- 2000(2) LLN.258) 

Reasons to be recorded when the deposit amount waived off or reduced: The Division Bench of 
Allahabad High Court observed that the order of rejection of waiver or reduction is a discretionary 
power and the court is compelled to provide with reasons only for waiver or reduction. There is 
no provision that reasons are also to be given when such prayer is rejected. First part of sub¬ 
section 2B of Section 75 of the Act itself is qualifying section for rejection. (Sathyam Glass 
Works Industries and another v. ESIC Kaanpur-2007(113) FLR.786; 2007LLR 750; 2007(3) 
LLJ. 75) 

Waiving order to be a speaking one: Unless the court exempts or waives or reduces the 50% of 
the amount that is to be deposited for reasons to be recorded in writing, automatically, Section 
75(2B) of the Act prevails upon the employer from out of which there is no escape. (Connemara 
Hotel, Spencer International Hotels Ltd., Madras v. El Court Madras and others- 
2000(3)LLN. 1018 

Waiving of the deposit amount has to be done by the insurance court before numbering the case: 
The Andhra Pradesh High Court observed that whenever applications are moved along with the 
original petitions of the E.I.Cases, as the case may be, in the light of the proviso to Section 
75(2B) of the Act, the concerned court is duty bound to decide whether such depositing is to be 
dispensed with or to be waived or such relief to be negated, even before numbering the original 
petition or the El case, as the case may be, so that an opportunity to make such deposit scan be 
given to the concerned party and to further proceed with the matter in accordance with the Law. 
(Royal Food Products, Rajahmundry v. ESIC, Hyderabad and another-2007(3)LLJ.695) 

L18.12 PRODUCTION OF DOCUMENTS: When any reliance is made on certain documents 
in the application, it is necessary that original (or true copies thereof) may be filed in the Court 
along with the application. Copies of these documents must also be enclosed to the copy of the 
application intended to the opposite party. 
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L18.I3 LIMITATION: Section 77(1A), every such application shall be made within a period of 
three years from the date on which the cause of action arose. 

LI 8.14 CAUSE OF ACTION: a) The cause of action in respect of a claim by the Corporation for 
recovering contributions (including interest and damages) from the principal employer shall be 
deemed to have arisen on the date on which such claim is made by the Corporation for the first 
time : 

(b) the cause of action in respect of a claim by the principal employer for recovering contributions 
from an immediate employer shall not be deemed to arise till the date by which the evidence of 
contributions having been paid due to be received by the Corporation under the regulation. 

L18.15 REGISRATION AND NUMBERING OF THE CASE: If the application is by the principal 
employer against the Corporation disputing any claim for contribution the court may order for depositing 
the 50% of the disputed amount. In case the court orders for reduction or waiver of the deposit under the 
proviso to Section 75(2B), it should pass an order specifying the reasons for such reduction or waiver of 
the deposit. This should be done before numbering the case and granting any interim stay. 

ROLE OF SSO: The Social Security Officer of the Corporation, who is attending the Insurance Court 
daily for watching the proceedings and reporting the progress to the Regional/sub regional office, may 
raise objection for grant of stay without ordering for payment of deposit or for reducing or waiving the 
deposit. This is for the reason that before passing an order under Section 45-A by the Authorized Officer 
of the Corporation, the employer was given an opportunity of being heard and the determination was 
based on the facts furnished by him. Thus adjudication has already taken place before the determination. 
Hence there is no reason for considering the employer’s case for reduction or waiver of the mandatory 
deposit prescribed under Section 75(2B) of the Act. The Court, if any, such objection raised by the SSO 
on behalf of the Corporation should also take in to consideration, and the order should have a reference to 
such objection and it’s over ruling, if any. The order should specify a time frame within which the 
petitioner employer has to remit the deposit amount. In case the employer fails to remit the amount of 
deposit ordered by the Court within the time limit, the interim stay, if any, granted by the Court does not 
operate any longer, and the Corporation can proceed with the recovery of the disputed amount after 
informing the court. 

L18.16 ISSUE OF SUMMONS: After registration of the case, the Court shall issue summons to the 
opposite party (Respondent) to appear either in person or by an authorized agent or advocate duly instructed 
and able to answer all material questions relating to the case, or who shall be accompanied by some 
person able to answer all such questions. The date and time for appearance are specified in the summons. 
If the respondent fails to appear in the Court at the stipulated date and time, the Court may decide the 
matter in his absence i.e. ex-parte. The summons also require the respondent to file a written statement 
offering para-wise replies to the points raised in the application in duplicate prior to that date. 
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LI 8.17 SERVICE OF SUMMONS: A summon or notice may be served either by Registered post or hand 
delivery or in such other manner as the court thinks fit. 

The Social Security Officer of the Corporation present in the court or attending the court daily may 
collect copy of the petition with enclosures if any, stay order granted by the Court, and summons for 
appearance and filing written statement. He may submit the same to the Regional/Sub-regional office for 
further action. 

L18.18 WRITTEN STATEMENT: Where the opposite party (respondent) is the Corporation, on receipt 
of copy of the petition, stay order if any and the summons through the SSO (Legal) or otherwise, the legal 
branch at Regional/Sub-Regional office may open a separate file for the said El case, call for the employer’s 
file from the revenue branch, and prepare para-wise comments commonly called “written statement’’. If 
it is considered necessary to engage a counsel to plead the case, the file is put up to the Regional Director/ 
Joint Director In-charge for naming an advocate out of the approved panel. In case the written statement 
is prepared by the Corporation, a reduction of 10% in the fee to be paid to the Advocate is to be made. 

The written statement usually contains replies Para by Para to the allegations made in the application 
(petition) and is verified for truth of the statements made in the statement filed. In the written statement, 
it is to be stated specifically whether the Corporation admits or demise the truth of the various allegations 
or averments made in the application. It is very important to note that under the law of pleading if any 
statement, allegation or averment made in the application is not specifically denied, the same will be 
considered as an admission on the part of the respondent and he may be stopped from rebutting those 
statements subsequently. The written statement also contains all matters which could show that the 
application is not maintainable at law and must include all other defences which if not raised, would 
likely to take the applicant by surprise or would raise issues of facts not arising out of the application e.g. 
fraud, undue influence or coercion, release, performance or facts showing illegality of the transaction. It 
may also be noted that issues pertaining to law points have to shown first in the written statement and 
issues relating to facts have to be stated thereafter. In case of any court judgments are available in support 
of our contention, they must be cited. It may be added that the respondent has strict proof for the above 
submission and for these reasons, and the other points to be submitted at the time of arguments; the 
application is to be set aside. If any specific relief is sought, that must also figure in the written statement. 

In case any additional time is required for preparation and filing of the written statement, an application 
to that effect may be made to the court, in which case the court may grant additional time. If the written 
statement is not filed on the date fixed for it, and there is no prayer for grant of additional time, the court 
may pronounce the judgment against the respondent or make such order in relation to the proceedings as 
it thinks fit. 
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After filing the written statement, the regular hearing commences: 

L18.19 FILING AND DISCOVERY OF DOCUMENTS: This is called “document stage”. Both the 
parties have to file documents on which reliance is placed and or file application for discovery of documents 
in possession of the respondents or other parties. Interrogations wherever necessary, have also to be 
made. 

Where the establishment of a fact depends upon the production of a particular document to counter the 
allegations, the same should be filed in support of our contention. If the coverage is disputed, the report of 
the SSO, Form-01, statement of the employer, coverage under EPF, or any other documentary evidence to 
prove the manufacturing or business activity and employment of required persons is to be submitted. 

L18.20 FRAMING ISSUES: The next stage of proceedings is the “framing of the issues”. The court 
sorts out the allegations and averments and counter allegations made in the application and the written 
statement and after examination of the parties, and of the documents that my appear necessary, the Court 
ascertains the exact points in dispute and there upon frames and records the issues upon which the right 
issues of facts and issues upon which concern points of law. The issues are so framed as to indicate clearly 
as to which of the parties has to discharge the burden or prove that particular point. As a general rule, 
burden of proof regarding any point of fact is on the party, who alleges it. 

The court has to give a decision on each issue framed, unless the matter is decided on preliminary issue 
of law-point or finding upon any one issue or more of the issues are sufficient for the decision of the entire 
case. The raising and recording of the issues is a mandatory provision of law. 

L18.21 Appearance of parties on the date of hearing: Attendance in the court on the day of hearing in 
person or by the legal practitioner is absolutely necessary. Regional Office/SRO must ensure that the SSO 
and the counsel engaged in the case appear on the day of hearing and present our case in proper manner. 
If further time is required an adjournment can be sought. 

LI8.22 Evidence: After the issues are framed, the partiers are called upon to lead the evidence. The right 
of the applicant is to lead the evidence first. After the applicant and his witnesses have been examined, the 
respondent is called upon to produce his witnesses for examination, cross examination, re-examination 
etc. in the same manner. Our advocate should effectively cross examine the applicant’s witnesses, and 
examination of witnesses. If considered necessary, he may not hesitate to re-examine our witnesses after 
their cross-examination by the opposite party by way of clarification or elucidation. No new matter can 
be introduced in re-examination except with the permission of the court. The court has a right to put at 
any stage any question in any form to the witness to ascertain the truth. This unlimited power is vested in 
the court as both the applicant and respondent may try to conceal or suppress facts from the court. 
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Regional office/Sub-Regional Office may list out the witnesses to be produced in the case. The 
person or persons who prepared the documents and who have personal knowledge of the fact should be 
summoned to give evidence. Thus, where a claim depends upon the findings of an inspection, it is necessary 
to introduce the inspection report as an exhibit and the SSO concerned should be called upon to prove 
that report, by testifying to the court that he had conducted the inspection and the report before the court 
is the one prepared by him on the basis of the records produced by the employer at the time of inspection 
and verified by him. It is important to bear in mind that it is the quality and not the quantity of evidence 
which weighs with the court and every care should be exercised that all material of evidentiary value is 
brought on the record of the court. 

For this purpose, send intimation to the officials cited as witnesses in the case well in advance, and if they 
have to come from an outstation, they may be allowed to arrive one day in advance so that they can go 
through the file to get acquainted with the facts, and to take proper briefing from the advocate, so that the 
burden of proving the facts as alleged by the Corporation in the written statement is properly discharged. 

L18.23 BURDEN OF PROOF: The burden of proof rests with the party who substantially asserts the 
affirmative of the issue and not upon the party who denies it. Parties, on whom the onus of proof lies must 
in order to succeed, establish at least a prima facie case. Fie cannot on failure to prove so, take advantage 
of the weakness of his opponent’s case. 

L18.24 ARGUMENTS: After the evidence is completed, both sides are allowed an opportunity to argue 
their case. In the course of arguments, it is necessary to follow the issues originally framed and try to 
establish that the evidence on record proves the points alleged by the Corporation. In the arguments, a 
prayer for awarding costs may also be made, as this social security organization aimed at providing 
benefits to the employees and their families, cannot spend those funds on unnecessary litigation. 

L18.25 COSTS: The provisions of Section 78(3) relating to costs are as follows: 

78(3) All costs incidental to any proceeding before an Employees’ Insurance Court shall, subject to such 
rules as may be made in this behalf by the State Government, be in the discretion of the Court. 

The court shall have full powers to determine by whom or out of what p [property and to what extent 
such costs are to be paid. Where the court directs that any costs shall not follow the event, the court shall 
state the reasons in writing. Costs are soothing balm of litigation and the costs are awarded to a successful 
party whether it be plaintiff or defendant or applicant or respondent. But if the court in any particular case 
does not follow this principle in any particular case, than it is incumbent upon the court to state the 
reasons thereof in writing. A prayer for awarding costs and a certificate of costs may be filed before the 
judgment is pronounced. 
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LI8.26 JUDGEMENT: The judgment is towards relief. The court may pronounce the judgment 
immediately after conclusion of the proceedings, or it may defer it to a later date. A formal decree is later 
is issued which specifies the number of application, the names of the parties, the particulars of the claim 
and the relief claimed. It may also state the amount of costs of the proceedings and by whom it is to be 
borne, or may state that the costs should be borne by the respective parties, in which case it amounts to no 
costs. 

L18.27 APPLICATION FOR COPY OF JUDGEMENT: After the judgment is pronounced, an application 
for supply of the judgment copy is to be made in writing duly affixing the required court fee. The time 
limit for appeal if any starts from the date of judgment. Therefore, early action should be taken in this 
regard. 

LI8.28 EXECUTION OF DECREE: An application for execution of the decree has to be made in 
writing within one year before the court which passed the order. The El Court cannot execute its own 
orders. Instead, on an application for execution being made, the court sends the same together with the 
necessary records to a Civil Court for execution and such Court has the power of executing it as if the 
decree has been passed by the Civil Court itself. The provisions of Section 78(4) in this regard are as 
follows. 

“78(4): An order of the Employees’ Insurance Court shall be enforceable as if it were a decree passed in 
a suit by a Civil Court”. 

L18.29 APPEAL: The provisions of Section 82 relating to ‘Appeal’ are as follows: 

82. APPEAL. - (1) Save as expressly provided in this section, no appeal shall lie from an order of an 
Employees’ Insurance Court. 

(2) An appeal shall lie to the High Court from an order of an Employees’ Insurance Court if it involves a 
substantial question of law. 

(3) The period of limitation for an appeal under this section shall be sixty days. 

(4) The provisions of sections 5 and 12 of the Limitation Act, 1963 (36 of 1963) shall apply to appeals 
under this section. 

Substantial question of Law: 1. It need not be a question of general importance. It is sufficient if it arises 
between the parties. This however does not mean that every question of law between the parties is a 
substantial question of law. 
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2. Where the question of law is not well- settled or where there is some doubt as to the principle of law 
involved, it would certainly raise a substantial question of law which would require final adjudication by 
the higher Court. 

3. Where the part set of facts can lead to alternative findings in law then a substantial question of law 
would be involved. 

4. When the judgment of the insurance court is contrary to the evidence on record, it can be treated as a 
substantial question of law. 

5. When a point of law is practically covered by a decision of the Highest Court say the Supreme court of 
India, then it would not be a substantial question of law. 

6. If the El Court orders for payment of any sum to the other party and the Corporation is dissatisfied 
with the order, the Corporation may prefer an appeal against the said order. The El Court may with hold 
that order on the directions of the High Court. 

LI 8.30 Obtaining legal opinion for going on appeal: On receipt of the judgment, if it against the Corporation, 
the Regional/Sub-regional Office may study the whole judgment in detail, note down the points worth 
consideration for an appeal, and seek the opinion of the standing counsel for preferring an appeal. The 
Regional Office/sub-regional office may on receipt of the opinion from the standing counsel, if considered 
necessary refer it to the Hqrs. for a final decision on appeal. The time limit of 60 days from the date of 
judgment should be noted and appeal filed within that time. Under exceptional circumstances, if there is 
any delay, a petition for condonation of delay may also be filed along with the appeal. 

NOTE: Mainly the following are the stages one comes across in the proceedings of the Court:- 

P Objections filed would be taken on record and the applicant also would be receiving copies of 
objections alongwith the list of witnesses etc. 

P The Court, on the basis of the rival contentions raised in the application and replied to in the 
objections would frame the issues in the case. 

P The applicant would also be furnishing his list of witnesses and starts examining his witnesses. 

P These witnesses are cross examined by the Corporation and in this exercise, the real facts of the 
case, not really brought out in the application will be elicited in the court. Cross Examination is 
an art and involves great court-craft and the counsels will be using every opening available to get 
all the information that would establish the full facts. 
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P’ The Corporation would be leading its evidence by summoning its witness and the depositions 
made by the witnesses would be recorded by the Court. The Counsel would be giving a brief to 
our witnesses in advance (a day prior to the case) and guides him how to make his averments in 
the court. In fact, all the depositions should be based on the reports filed in the Court and no 
material departure from the facts furnished should be resorted to as this would go against the 
Corporation. 

r The witnesses would also be cross examined by the applicant and he would also make every 
effort to call the bluff and try to elicit facts which could favour his case. Therefore, extreme 
precaution is necessary while answering the questions and the SSO should adhere to his findings 
without yielding to the pressure tactics of the lawyer for applicants. 

r All the depositions extracted and the facts elicited during the cross examination are intended to 
address the issues framed by the Court. If any point is to be re-clarified, there is a chance for re¬ 
examination during which a fact already brought out on the record would be properly clarified. 
However, during re-examination, no fresh points would be allowed to be raised. 

r After all the witnesses statement are completed, normally no fresh witnesses would be allowed 
unless the Court takes a view that by allowing any new witness the real facts of the case would 
be established. Thereafter, the applicant and the counsel for the Corporation would address 
their arguments. 

r The arguments should be pointed and all out efforts should be made to convince the Court about 
the convictions of the Corporation and establish the correctness of the action taken by the 
Corporation. All the citations of various Courts, reported cases including the decisions of Supreme 
Court etc. would be cited to buttress the stand of the Corporation. 

r The court, after hearing the complete arguments would come to a balanced judgement and issues 
necessary orders. 

r As soon as the orders are pronounced, theSSO and the counsel would be filing application for a 
copy of the judgement. No time should be wasted in filing the application for a certified copy of 
the judgement and it is preferable to file the application on the very same day. 

r In case the judgement is adverse to the Corporation, the opinion of the Counsel should be taken 
about the appeal-worthiness of the case and based on his guidance and opinion, an appeal can be 
filed in the High Court. 

r A period of 60 days is available for filing the appeal and this time limit will have to be strictly 
adhered to, as the High Court would not entertain the time- barred appeals normally. This time 
limit of 60 days would be extended by the number of days taken by the E.I. Court in rendering 
the certified copy of the judgement. In other words, if the time taken by the Court to prepare the 
certified copy of the judgement is 15 days from the date of the application made by the Corporation, 
the time limit of 60 days would be extended by these 15 days. 
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L.18.31 Long pendency of cases involving statutory dues/revenue-Necessity to get expeditious 

disposal: (Aide-memoire) Vide Hqrs. Inst. S-l l/13/1/1/2001/Ins.-IV Dated 27-11-2001. 

Aide-memoire 

1) A special court in the nature of a Tribunal is set up under Sec.74 of the ESI Act. As per Section 
75(3) of the Act, no Civil Court shall have jurisdiction to decide or deal with any question of 
dispute or to adjudicate on any liability which by or under this Act is to be decided by the E.I. 
Court. Hence jurisdiction of all Civil Courts is barred as far a ESI Act is concerned. The State 
Government also enacted a separate and simple procedure for E.I. Court called E.I.Court Rules 
under Sec.78(2), while giving certain powers of Civil Courts to E.I.Court. Appeal to High 
Court under Section 82(2) of ESI Act can only be raised in case of substantial question of law 
and that too within 60 days. 

2) The object and purpose of the above set up is to ensure expeditious disposal of disputes under 
the ESI Act and to avoid the normal delay of litigation in the Civil Courts and to avoid appeal on 
question of fact. 

3) Keeping in view the above object, if the cases filed in El Court are allowed to remain pending 
for unusually long periods, the very purpose of having a separate El Court with special powers, 
limited appeal etc. is totally defeated. This aspect needs to be emphasized whenever necessary 
before the courts. 

4) While in some States, there are exclusive El Courts, in some other states the powers of El Court 
are given to a Labour Court Judge or Industrial Tribunal and in few places, the powers of E.I.Court 
are given to the regular Civil Judge/ Session Judge of each district. Even where Regular courts 
are vested with powers of E.I.Court, such courts will function in accordance with E.I.Court 
rules only, and not as regular courts under Cr.RC/C.RC. State Government issues appropriate 
notification constituting El Courts for local areas in consultation with the High Court. State 
Government may set up an exclusive Court or may give the powers to an existing Court of 
appropriate status. The inputs and initiative towards a decision to set up exclusive E.I. Court 
or to entrust E.I. Court function to court with less work load shall come from RDs depending 
upon the existing system, in their Region, the workload of a court, the delay and existence of 
other courts with same status as in Section 74 with lesser workload. The situation may be 
different in each state but ideally an exclusive judge of El court would be helpful and if this is 
not possible the existing Industrial Tribunal or Labour Courts could be given the powers of E.I. 
Court by the State Government. The system of giving the powers of E.I. Court to the regular 
district judge/session judge who is dealing with all kind of cases including criminal cases and 
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other similar tribunal may not be very satisfactory. RD may accordingly evaluate the existing 
system, look out for other options available and thereafter initiate proposal with the concerned 
department of the State Government and also follow it up through the Registrar of the High 
Court for change wherever necessary. 

5) Ideally, an E.I. Court case should be disposed of in about a year but in any case, the situations of 
an E.I. Court case pending beyond three years are not desirable. If pendency is beyond three 
years, the Regional Director should examine and analyse the reasons for the pendency by 
discussing with our advocates, and if necessary by discussing with the learned judge of the 
E.I.Court. If there is difficulty ins serving summons or in any other court procedure, the matter 
could be discussed with the learned judge of E.I.Court or his officers and RD can extend all 
possible help including issue of summons through our own mechanism. While embarking on 
such a discussion with learned judge E.I.Court, care should be taken not to discuss merit of any 
individual case . 

Once the case is filed against ESIC, it can not be listed unless a counter is filed. The responsibility 
is on the RD to ensure that counter is filed without any delay and within about 30 days of first 
notice. He should fix responsibility on the officer and inspectors concerned and ensure that 
under no circumstances filing of counter is delayed beyond 30 days. 

6) There are occasions when our advocate seeks adjournments. There are also occasions when 
adjournments are sought by our advocate in connivance with our own witnesses coming from 
outstations. This not only entails unnecessary delay but also expenditure by TA/DA. This tendency 
is found in case of officials who, for one reason or other, wish to visit the places occasionally 
where E.I.Court is situated. A system should be developed so that under no circumstances our 
advocate seeks adjournment and if an adjournment is sought by our advocate, either for his own 
reason or on the suggestion of our official, a report is submitted to the RD who will be required 
to take a decision as to the bonafide of the adjournment and take appropriate action for any 
unnecessary adjournement. 

7) There are occasions when adjournments are sought deliberately by advocate of the opposite 
party when our witnesses from outstations are made available with heavy cost for rendering 
evidence. Our advocate should resist request for adjournment from the petitioner/ opposite parties 
and in case petition seeking such adjournment, written I.A.petition should be filed on the spot 
objecting to the adjournment and seeking cost to the Corporation. Standard IA petition should 
always be ready for such eventuality where the ESIC witness is available in the Court. 

8) Our witness should be armed with a working sheet relating to TA/DA, Conveyance, and his 
average daily salary that is lost to the Corporation due to any adjournment. If an adjournment 


ESIC REVENUE MANUAL 


335 





ADJUDICATION OF CIVIL DISPUTES AND CLAIMS 


CHAPTER XVIII 


is sought by the petitioner/opposite party in a case where our witness is available, an IA petition 
for awarding cost should invariably be filed on the spot and for this purpose the standard IA 
petition should always be available to the Advocate/Inspector. Failure to file this petition 
needs to be examined by RD and responsibility fixed. 

9) The Inspector representing ESIC in any Court should invariably give written Report in respect 
of each case indicating presence of our advocate, development of the day in each case, action 
taken to file IA petition opposing adjournment, asking for cost in case of adjournment by the 
petitioner etc. In addition to individual case report, he should also submit a weekly diary as in 
the case of regular field I.I. giving date-wise cases that have come in each court and confirmation 
of submitting individual report. Failure to submit case report and weekly diary by the Inspector 
appearing in the court should result in a presumption that he was not present in the court. 

10) Witnesses requiring to appear in the Court who are employees including ex-employees of the 
ESIC should also give independent report indicating the development, the brief summary of the 
deposition if given, confirmation of giving the cost statement to the advocate etc. The settlement 
of TA/DAbill of these officials should be subject to such reports. 

11) If the advocates are having too many cases with them, the RD should engage additional advocates 
on the panel so that there is no difficulty. While engaging advocates, expertise and experience in 
labour law with particular reference to ESIC, standing in the Bar etc., should invariably be taken 
into account. While engaging an advocate, the RD should keep in mind that the Regional Director 
is entirely responsible for the successful conduct of cases. 

12) Sub- Section 2(B) of Section 75 was specifically added by an amendment in 1989 to discourage 
unnecessary litigation by the employer and as a special measure to speed up the cases. This sub¬ 
section mandates that no dispute can be raised in respect of a contribution or any other due 
unless 50% of the amount due is deposited with the Court. While the main rule mandates 50% 
deposit, the proviso to this sub-section is only an exception to the main rule. The Proviso requires 
reason for waiving or reducing the mandatory deposit to be given in writing. As these are 
statutory requirements, the learned judge can not ignore them. 

13) The above means that normally 50% should be deposited at the stage of admission of the case 
itself and any reduction or waiver should be an exception. Since the reason for such reduction/ 
waiver has to be recorded in writing, normally the learned judge should give an opportunity to 
the respondent Corporation to show causes why such a reduction or waiver can not be granted. 
If the disputed amount is amount is substantial and if it is felt that even if the Corporation 
succeeds in the case, the actual recovery after lapse of time would be difficult and for such other 
reasons. Corporation should oppose any reduction. 
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14) It is however found that routinely Courts, without giving in writing , reduce or waive this 
requirement. Many RDs have reported that sub section 2(B) of Section 75 is more often ignored. 

15) If the above clause is ignored or routinely the deposit is waived or reduced, the RD should first 
discuss the matter with the learned judge(without however referring to any individual case) and 
the difficulties encountered by ESIC towards recovery in the event of petition being dismissed 
after lapse of time should be explained. 

16) In appropriate cases, we should invariably file IA petition against the reduction or total waiver 
of the requirement of 50% deposit, so that in case the IA petition is rejected and in appropriate 
cases, Corporation can consider going to the High Court for further direction. 

17) Notwithstanding the appeal power under section 82 Corporation can also examine filing writ 
under Article 227 seeking a direction against E.C.Court, where the mandatory requirement of 
50% deposit is routinely waived or reduced. 

18) There are Supreme Curt judgments criticizing the tendency on the part of the lower courts in 
granting liberal stay in fiscal matters. The Supreme Court case reported in Asst. Collector of 
Central Excise- Chander Nagar West Bengal vs. Dunlop India AIR 1985 SC 330, is an example 
on this issue. Wherever the stay is pending beyond a reasonable time involving substantial 
amount, we should consider filing IA petition to vacate the stay or modify it requiring partial 
deposit quoting the above judgment and also any other judgment which our learned advocate 
can locate. 

19) Where the pendency is too many, the Regional Director can discuss with the learned judge for 
block listing of old cases, for which special assistance, if any, in terms of ministerial help, additional 
advocate etc. can be provided by Regional Director. Further the Regional Director should take 
up the matter with the Registrar of High Court and request him to issue necessary directions to 
the E.I.Courts for early disposal of pending cases. In this regard Hqrs. letter No.V-12/14/1/98- 
Ins.IlI dated 12.2.1999 may be referred to. 

20) Cases before High Court could be either as a writ filed by employers, IPs Union etc. or by an 
appeal under Section 82 of the ESI Act. There could also be few cases under Company law. 
There is tendency on the part of many of the employers or in some cases on the part of individual 
employees or their unions to move High Court directly under Article 226 of the Indian 
Constitution. While the dispute can be raised before E. I. Court, moving High Court under Art.226, 
may often be to circumvent sub-clause 2(B) of Sec.75, viz the requirement of 50% deposit in the 
court. Writ under Article 226 is allowed only when there is no alternative and efficacious remedy. 
This is not so in the case of ESIC since there is an exclusive and special court called E.I.Court 
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set up under Section 74 which has powers to entertain all kinds of disputes and issues and can 
also issue stay orders. Therefore, whenever writ under Article 226 is filed, our Advocate should 
oppose and get this dismissed in-limine on the ground of availability of alternative efficacious 
remedy, and where necessary by filing an I.A.Petition. 

21) Where Standing Counsel is appointed, he may be requested to liaise with the concerned Registrar 
of the High Court to get notices issued to him directly in the court and get this noted in the cause 
list issued. Most of the High Courts have computerized system of registration of writs and other 
case, and the name of Standing Counsel of various government departments, are on the High 
Court Computers to enable automatic notices. Our Standing counsel can also take steps to similarly 
get his name in the High Court Computers for this purpose. 

22) Where there are no Standing Counsels but only Panel Advocates, all Panel Advocates could be 
advised to get notices served to any one of them and oppose admission of any writ on the ground 
as stated above. They may also be requested that even in the absence of a formal notice or 
appearance of their name in the court list, if they are available in the court hall at the time of 
mention of such a writ, or where they are aware of a proposed motion in the Court for stay, they 
could always take the notice in the open court and oppose the writ on the above ground. In 
such an eventuality, they may report this to the ESIC and it is not mandatory that the very same 
advocate has to be appointed in that particular case, through normally, this should be done. In 
fact in most High Courts, writs and admission of appeals are by designated Bench only; and on 
designated day; and hence we can always arrange presence of one of our advocates before 
such benches on the days when writs or appeals come up for admission, to either oppose the 
same on the ground of availability of alternative and efficacious remedy (in case of Writs) or 
lack of any substantial question of law (in case of Appeals) and where necessary insist for time 
to file counter within 2-3 days to avoid any stay. As far as E.I.Courts are concerned, our legal 1.1. 
and at least one of the panel advocates in E.I. court should invariably be available at the admission 
stage of new cases, so as to oppose ex-parte stay and deviation from the requirement of Sub- 
Section 2(B) of Section 75 and also take notice for submitting formal objection in writing in 
case there is a plea from the petitioner to waive/reduce the stipulated 50% deposit. 

23) The idea is that as far as possible we should avoid ex-parte stay by getting notices served to the 
Standing Counsel or panel advocate, get their name on the computer of the Registrar concerned 
and also keep an alert watch in the open court itself. 

24) Inspite of the above, if an ex-parte stay is issued in the case of a writ under Article 226, the 
Regional Director should examine the possibility of filing an I.A. immediately with a prayer 
to dismiss the writ on the ground mentioned above and vacate the stay or alternatively to seek a 
direction for deposit of part of the disputed amount with sufficient grounds. 
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25) Every effort should be made to avoid delay in filing appeal wherever necessary. It should be 
remembered that the time given for appeal is only 60 days under Section 82. This time starts 
running from the day he judgment is pronounced and only the period actually taken by the court 
in supplying the certified copies of judgment is reduced. Wherever the delay is at our end, 
normally condonation for delay is not granted. Where an adverse judgment is appeal worthy but 
lost only on the ground of delay in filing appeal, personal responsibility will have to be fixed 
and reported to Hqrs. 

26) All officials dealing with the cases should ensure that the certified copy of judgment which has 
gone partially or fully against the Corporation is handled hand to hand, till a decision is taken 
to file appeal or otherwise and in the case of a positive decision till the appeal is filed. This 
question should be examined alongwith written opinion of the advocate who is bound to provide 
a written opinion wherever the decision fully or partially is against the ESIC, without any 
delay and settlement of his fee is subject to such opinion. Where appeal is to be filed in 
Supreme court, all original documents, namely writ petition, counter, memo of appeal, affidavit- 
in-reply, judgments of Single and Division bench, opinion of advocate etc. should be sent 
without any delay whatsoever, by name cover addressed to JD(R)/AC(R); by speed post. 

27) As stated above a counter to any writ petition or appeal filed in the High Court should also be 
filed within 30 days of getting the notice. Counter should be filed irrespective of the I. A. Petition 
mentioned under item 22 above. Para-wise comments for preparing a counter should invariably 
be furnished to the Advocate and the Regional Director should invariably approve draft counter 
prepared by the advocate. Where a case requiring a major policy decision or where the prayer 
is for a direction which is entirely within the powers of the Director General, ESIC or Standing 
Committee, the draft counter should also be sent to the concerned division of Hqrs. for approval 
and in appropriate cases para-wise comments should also be sought from the appropriate 
branch of the Hqrs. where the factual matrix of the case or the policy formulation is entirely 
within the Hqrs. Office or the Ministry. 

28) Normally the cases in the High Court are disposed of which two or three years, through in 
certain High Courts longer pendency occurs whereas in some of the High Courts the disposal is 
faster. The Regional Director concerned should find out from our own advocate as to the 
normal pendency of writs, appeals etc. in High Court so that our own cases are not delayed 
beyond the normal time taken by the particular court. In such situation where some of our cases 
are pending beyond the normal time taken by a particular High Court for different kind of cases, 
it is possible that the case records are misplaced. In such a situation we should always file an 
expeditious petition to get the matter listed for priority hearing and/or petition before the concerned 
Registrar for getting the matter listed so that appropriate directions are issued by the Court and/ 
or Registrar of the Court where the delay is more than normal delay. 
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29) Regional Director should make out a list of all High Court cases pending beyond the normal 
period taken by the High Court in his Region, and discuss the matter with the concerned Registrar 
to get a block listing of such unduly pending cases. To this end, appropriate assistance should 
also be given. 

30) Some of the Regional Directors have been able to get such block listing of unduly pending High 
Court cases. Some of the Regional Directors have also got directions issued by the High Court to 
the E.I.Court for speedy disposal of long pending cases. The Advocate concerned will guide the 
RDs for getting such block listing or direction. In appropriate cases even a direction can be 
sought from the Hon'ble Chief Justice of the High Court. 

LEGAL ACTION AGAINST THE DEFAULTING EMPLOYERS 

Introduction: In order to enforce discipline among the employers to make regular compliance with the 

provisions of the Act and the regulations made there under, and to adhere to the time limits prescribed, 

certain penal provisions are prescribed in Section 85 and 85-A under Chapter VII of the Act. These 

provisions and the procedure for prosecuting the defaulting employers are explained in this chapter. 

L18.32 Provisions of Section 85: 

85. PUNISHMENT FOR FAILURE TO PAY CONTRIBUTIONS, ETC. - If any person 

(a) fails to pay any contribution which under this Act he is liable to pay, or 

(b) deducts or attempts to deduct from the wages of an employee the whole or any part of the employer’s 
contribution, or 

(c) in contravention of section 72 reduces the wages or any privileges or benefits admissible to an 
employee, or 

(d) in contravention of section 73 or any regulation dismisses, discharges, reduces or otherwise punishes 
an employee, or 

(e) fails or refuses to submit any return required by the regulations or makes a false return, or 

(f) obstructs any Social Security Officer or other official of the Corporation in the discharge of his 
duties, or 

(g) is guilty of any contravention of or non-compliance with any of the requirements of this Act or the 
rules or the regulations in respect of which no special penalty is provided, 
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he shall be punishable - 

(i) where he commits an offence under clause (a), with imprisonment for a term which may extend 
to three years but - 

(a) which shall not be less than one year, in case of failure to pay the employee’s contribution which 
has been deducted by him from the employee’s wages and shall also be liable to fine of ten 
thousand rupees; 

(b) which shall not be less than six months, in any other case and shall also be liable to fine of five 
thousand rupees : 

Provided that the Court may, for any adequate and special reasons to be recorded in the judgment, 
impose a sentence or imprisonment for a lesser term; 

(ii) where he commits an offence under any of the clauses (b) to (g) (both inclusive), with 
imprisonment for a term which may extend to one year or with fine which may extend to four 
thousand rupees, or with both. 

LI8.33 Enhanced punishment for repeated offences: 

85 A. ENHANCED PUNISHMENT IN CERTAIN CASES AFTER PREVIOUS CONVICTION. 
- Whoever, having been convicted by a court of an offence punishable under this Act, commits 
the same offence shall, for every such subsequent offence, be punishable with imprisonment for 
a term which may extend to two years and with fine of five thousand rupees: 

Provided that where such subsequent offence is for failure by the employer to pay any contribution 
which under this Act he is liable to pay, he shall, for every such subsequent offence, be punishable 
with imprisonment for a term which may extend to five years but which shall not be less than 
two years and shall also be liable to fine of twenty-five thousand rupees. 

LI8.34 Provisions in the Act for prosecuting the defaulting employers: 

THE REQUIREMENTS LAID DOWN UNDER SECTION 86 OF THE ACT FOR FILING A 
COMPLAINT IS AS UNDER: 

(i) 86 (1) : - No prosecution under this Act shall be instituted except by or with the previous 
sanction of the Insurance Commissioner or of such other officer of the Corporation as may be 
authorised in this behalf by the Director General of the Corporation. 
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The Director General had authorised the Regional Directors of all the regions and Joint Director 
In-charge of Sub-Regional Offices to sanction the prosecutions under 1/3 of the “Delegation of 
Powers”. In the absence of the Regional Director, the Joint Director is empowered to sanction 
the prosecutions under Section 84 and 85 of the Act. 

(ii) 86(2): No Court inferior to that of a Metropolitan Magistrate or Judicial Magistrate of the 
First Class shall try any offence under this Act. 

These are the classes of criminal courts under section 6 of Cr.P.C. The complaint should 
be filed in metropolitan Magistrate Court or in First Class Magistrate Court having jurisdiction 
over the place of offence. 

NOTE: (a) The Employees’ Insurance Court set up by the State Government under Section 74 of the Act 
is for deciding any matters under Section 75 and therefore it is a civil court. This Court is not empowered 
to try the Criminal Offences under Section 84 and 85 of the ESI Act. However, under Section 11 of the 
Cr.P.C. the State Government may in consultation with the High Court, confer the powers of the criminal 
court, on any member of the Judicial Service of the State, functioning as a Judge in a Civil Court. While 
appointing a first class Magistrate as Judge of the E.l.Court, if the State Govt, confers the powers on him 
to try Criminal offences also, basing on the said notification, the complaints under Section 84 and 85 can 
also be tried by the special first class Magistrate of the Employees’ State Insurance Court. Now, in view 
of creation of an Appellate body in the Corporation itself for appealing against the orders issued under 
Section 45-A, the number of cases in El Courts under this category may come down. Therefore, the idle 
capacity of El Courts can be utilized for trying the criminal cases under Section 85. For this purpose, the 
Regional Director of the Region may request the State Government to issue necessary notification 
empowering the Judge, E.l.Court to try the offences under Section 84 and 85 also. This procedure is 
followed in certain States like Andhra Pradesh. 

(b) The State Governments in their respective states may constitute special courts to try the Economic 
Offences in which case, the Corporation can file complaints under Sections 84 and 85 in such 
Courts. 

(c) In all other cases, the complaint is required to be filed either in a Metropolitan Magistrate Court 
or in I Class Judicial Magistrate Courts having jurisdiction over the place of offence. 

(iii). 86(3): No Court shall take cognizance of any offence under this Act except on a complaint made in 
writing in respect thereof. Thus, a complaint is to be made to the Court in writing. 

NOTE: (A) Period of limitation: The time limit of six months prescribed under Sub-Section(3) of 
Section 86 was deleted in the Amendment Act 29 of 1989. Hence the period of limitation prescribed 
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under Section 468(2) and (3) of the code of Criminal Procedure 1973 (Act 2 of 1974) (Cr.P.C.) which 
reads as follows shall apply: 

Section 468(2) of Cr.P.C.:- The period of limitation shall be:- 

(a) Six months, if the offence is punishable with fine only; 

(b) One year, if the offence is punishable with imprisonment for a term not exceeding one year; 

(c) Three years, if the offence is punishable with imprisonment for a term exceeding one year but not 
exceeding three years. 

Section 468(3) of Cr.P.C;- For the purposes of this section, the period of limitation, in relation to 
offences which may be tried together, shall be determined with reference to the offence which is punishable 
with the more severe punishment or, as the case may be, the most severe punishment. 

(B) Commencement of the period of limitation: According to Section 469(1) of the said 
Act the period of limitation commences on the date of offence or where the commission of offence was 
not known, the first day on which such offence comes to the knowledge of the aggrieved, whichever is 
earlier. 


(C) According to the above provisions, the time limit for filing a ‘Complaint’ is:- 

(a) . Three years from the day on which the cause of action arose in case of non-payment of contributions 
under Section 85(a) of the E.S.I. Act. 

(b) . For all other offences from (b) to (g) under Section 85 the time limit for filing complaint is one year 
from the day on which the cause of, action arose. 

(If the complaint is for non-payment of contributions and non-submission of returns, the limitation of 
three years for non payment of contributions shall apply to both in view of the provisions of Section 
468(3) of Criminal Procedure Code, 1973.) 

(D) Place of offence: For non-payment of contributions, the place of offence would be 
the place where the factory/establishment is situated as well as the place where the Regional/Sub-Regional 
Office is located, since the payment is made to the A/c No.l of R.O. /SRO. Therefore, the complaint is to 
be filed in the Court in either of these places. The complaint is to be filed under Section 85(a) in this case. 

For non-submission of the return of contributions and non-submission of Declaration Forms, the place 
in whose jurisdiction the Branch Office to which the return of contributions are to be sent as well as the 
Court having jurisdiction over the place where the factory/establishment is situated, will have the 
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jurisdiction to try the offence. Complaint to be filed under Section 85(a) and 85(e). 

For non-production of records to the SSO for inspection, the place of offence is the place where the 
factory/establishment is located. The complaint is to be filed in the Court having jurisdiction over that 
place. Complaint to be filed under Section 85(g). 

L18.35 Continuing offence: Non-payment of contributions is a continuous offence. According to Section 
472 of the Criminal Procedure code 1973, in the case of a continuing offence, a fresh period of limitation 
shall begin to run at every moment of the time during which the offence continues. 

L18.36 NON-COGNIZABLE OFFENCE: 

The Criminal Procedure Code provides offence in two classes. One class is of COGNIZABLE 
OFFENCES’ and the other is of ‘NON-COGNIZABLE offences’. Acognizable offence is an offence for 
which the Police can arrest an offender without a warrant form a Court and investigate the offence and 
prosecute the offender. A non- cognizable offence is one in which the Police cannot take any action 
without a WARRANT from a competent court. All offences under the Employees’ State Insurance Act 
are non-cognizable. The Police cannot, therefore, take any action in such offence. A complaint is therefore, 
to be filed by an officer of the Corporation before a Competent Court for this offence. 

Non-payment of Employees’ Share of contribution deducted from the wages of employees amounts to 
breach of trust under Section 40(4) of the Act and under Section 405 l.P.C. which is a cognizable offence 
under Section 406 l.P.C. An offence under Section 420IPC for cheating the Corporation and for obtaining 
money from the Corporation on false declaration is a cognizable offence. The Police can, therefore, be 
moved to take action against the offenders in such cases. 

L18.37: Identifying the defaulting employers: 

The defaulting employers are identified from the following source: 

a) On receipt of defaulters’ statement from the C-6 Branch for each contribution period, showing the 
list of defaulters in payment of contributions by the end of June and December for the contribution 
periods ending on 31st March and 30th September respectively; 

b) Report from the SSO regarding non-payment of contribution including employees’ contribution 
deducted from their wages but not remitted to the Corporation; 

c) On receipt of defaulter’ statement from the Branch Managers showing the list of employers who 
defaulted in submission of return of contributions for each contribution period after 42 days of expiry of 
each contribution period; 
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d) Report from the SSO regarding non-production of records for inspection despite repeated visits; 

e) Report from the SSO or Branch Manager regarding non-submission of Declaration forms/Accident 
Report for any of the employees; and 

f) Report from the Branch Manager regarding non-furnishing of or wrong furnishing of information 
called for in ESIC-71 (Calling contributory particulars of an employee under Regulation27) and Form- 
10(Abstention Verification under Regulation 52-A). 

L18.38 Issue of show-cause notice by Regional Office for non-payment of contributions and non¬ 
submission of return of contributions: 

On receipt of defaulters’ list from C-6 Branch, the Revenue Branch may, while issuing C-18 actual/ 
adhoc, simultaneously issue a show-cause notice with the approval of the Regional Director/Joint Director 
in-charge to the principal employer by name and also the factory/establishment proposing prosecution 
action under Section 85(a) and (e) by Registered Post acknowledgement due. There is no difficulty in 
cases where the amount of contribution payable is known for filing the complaint. But if the amount is 
not known, the Court may object for not quantifying the amount of default, in which case, the show- 
cause notice cannot be issued until the contribution is determined under section 45-A and waited for 60 
days to watch for appeal, if any, by the employer against the said order. If the employer complies in 
response to the show-cause notice, further action may be dropped and the show-cause notice cancelled. 
In case of no response, the case may be processed further for prosecution. 

L18.39 Action on the part of SSO in case of non-production of records: 

In order to create the evidence for prosecution, the following steps may be followed: 

a) For regular inspection of records, the SSO is required to send advance intimation to the employer 
under certificate of posting, fixing the date and time, period and records required for inspection in the 
standard form C-20 at least 15 days in advance, visit the unit on the date and time fixed and call for 
records. 

b) In the event of failure to produce the records for inspection on the schedule day of visit, if it is for 
valid reasons and the employer requires an adjournment and if the SSO is satisfied, he may give a short 
adjournment of seven to 15 days and fix the next date of inspection in consultation with the top executive, 
issue the standard letter by hand showing the next date of visit under proper acknowledgment. The office 
copy of the letter and acknowledgement may be preserved for evidence. 

c) In case the unit is found closed on the date of first visit, the standard letter fixing the next date for 
inspection with necessary modifications may be sent to the principal employer and the factory/establishment 
by Registered Post with acknowledgment due. The postal receipt, postal acknowledgment or undelivered 
cover, may be preserved as record. 
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d) The SSO may visit the unit again on the next day fixed in the letter positively. No adjournment may 
be allowed over phone, orally or otherwise and he should invariably visit the unit on the date specified in 
the letter. 

e) In rare cases, where the SSO is satisfied that for the reasons really beyond the control of the 
Management of the unit, the full records could not be produced even at the time of second visit, the SSO 
may on merit, decide to give yet another adjournment and such adjournment may be given to a date not 
later than 7 days from the date of second visit and a fresh letter in the standard format may be given to the 
chief executive of the unit and his acknowledgement obtained. The office copy and acknowledgment 
must be retained as evidence. 

f) In case of unavoidable leave etc. of the SSO on the date fixed, he may inform the employer in 
writing and fix another date for Inspection not later than 15 days from the date of previous visit and the 
standard letter may be issued either by hand delivery or by Registered Post with acknowledgment due. 

g) If the employer fails to produce the records even after the above drill, on the third visit also, the 
matter may be referred to the Regional Office /Sub-Regional Office (concerned Revenue Branch) along 
with all the material evidence for initiating prosecution action. Action on all these steps may be completed 
within a maximum period of 2 months from the date of first visit. 

h) The SSO shall record appropriate remarks in the Inspection Book of the employer on each day of his 
visit and keep carbon copy of the same duly acknowledged by the employer for his record, which shall 
also be forwarded to RO along with other material evidence. 

LI8.40 Action on the part of the Branch Manager in the event of non-submission of Declaration forms 
etc.: 

A letter calling for submission of the declaration forms on receipt of the coverage intimation copy by the 
Branch Manager by hand-delivery or under certificate of posting, followed by a standard letter by 
Registered Post acknowledgment due may be issued. If there is no reply or response to this notice, a 
second notice in the standard format may be issued by Registered Post acknowledgment, due. In the 
event of failure to submit the Declaration forms even after issue of the second notice, the case may be 
referred to RO/SRO along with all the material evidence for initiating prosecution action. 

L18.41 Issue of show-cause notice to the employer by Regional Office for non-production of records/ 
non-submission of Declaration forms: 

On receipt of report from the SSO/Branch Manager, the Revenue Branch will immediately issue show- 
cause notice to the principal employer by name as well as to the factory/establishment with the approval 
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of the Regional Director/Joint Director in-charge as to why prosecution action should not be taken against 
him under Section 85(g) for non-production of records and under Section 85(e) for non-submission of 
Declaration forms. In case no response is received from the employer, or the response is found not 
satisfactory, the case should be processed further. 

Even after recommendation for prosecution, the SSO can continue his efforts to complete the inspection 
if the employer comes forward and produce the records, in which case, he will inform the Revenue 
Branch regarding completion of his inspection, and dropping for further action in the matter. His inspection 
report follows along with the fortnightly diary. 

Similarly, if the employer submits the Declaration forms to the Branch Office in response to the RO/SRO 
show-cause notice, the Branch Manager may process them under intimation to the Revenue Branch for 
dropping further action. 

LI8.42 Cancellation of show-cause notice: 

In the event of compliance by the employer after issue of show-cause notice, the file is to be submitted to 
the Regional Director/Joint Director in-charge for cancellation of the show-cause notice and dropping 
prosecution action. 

LI8.43 Maintenance of the show-cause notices register: Each revenue branch shall maintain a record of 
show-cause notices issued under Section 85 and 85-A in a register. For this purpose, at the time of dispatch 
of the notice, an entry is to be made in this register. Disposal of these show-cause notices by way of 
cancellation in case of compliance with the approval of the RD/JD i/c. and initiating prosecution action in 
case of non-compliance should also reflect in this register against each entry. A monthly summary showing 
the number of notices pending at the beginning, issued during the month, disposal and pending at the 
close of the month should be drawn and put up to the Branch Office, who in turn submit to the RD/JD i/ 
c for his perusal. 

L18.44 STEPS TO BE TAKEN BEFORE SANCTION OF PROSECUTION: 

i) To ensure that prosecution is sanctioned against definitely covered and defaulting employers; 

ii) To ensure that the delinquent is given sufficient opportunity to explain for which a show cause notice 
may be sent to him under registered cover. Reply, if any received, may be duly considered. 

iii) Make sure that the show-cause notice has been duly received by the principal employer/factory as 
per the postal acknowledgement on record; 

iv) There is no compliance from the employer against the default for which the show-cause notice is 
issued till the date of sanction of the prosecution. 
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v) Desirability of sanctioning prosecution against the Chairman of the Board of Directors, the Managing 
Director, Manager in case of a Limited Company, the Proprietor or the Managing Agent, in case of sole 
proprietary concern, all working Partners in the partnership concern and any other authority or person 
responsible for the supervision and control of the factory or establishment, as the case may be, may be 
considered in which case, a show-cause notice is to be served on them. In case any one of them can 
successfully show that he is not a Principal Employer within the meaning of Section 2(17]) he may be 
left out. 

vi) Offence by a Company (Sec.86A) where the person committing the offence is a Company, every 
person who at the time of offence committed, was incharge of and was responsible to the Company, as 
well as the Company shall be deemed to be guilty to the offence and shall be liable to be proceeded 
against and punished for this purpose, Company means a body Corporate and includes a firm and other 
associations of individuals and Director, in relation to a Company means the Managing Director or a 
whole time Director and a firm means a partner of the firm. 

vii) It may be ensured that sufficient evidence is available to prove the commission of the offence by the 
delinquent(s). 

L18.45. FORM OF SANCTION: 

In regard to the sanction, we have to be very careful. It is not necessary that the sanction should be in a 
particular form but it must be properly prepared. A sanction which simply names the persons to be 
prosecuted and specifies the number of the section of the Act contravened is not a sufficient and proper 
sanction. It must he proved that sanction was given in respect of the facts constituting the offence charged. 
It is, therefore, necessary that the facts should be referred to on the face of the sanction. It is desirable that 
the sanction should mention the documents which were perused by the sanctioning authority before 
giving the sanction. The sanction should contain main facts constituting the offence. If the sanction 
contains this material, it can be said that the sanctioning authority has applied its mind before granting 
the sanction for prosecution. If however, the sanction is defective in this respect, the defeat can be overcome 
by leading the evidence that the facts constituting the offence were laid before the sanctioning authority 
and after applying his mind to those facts, that the authority gave the sanction. 

The Regional Director/Joint Director In-charge is duly authorized by the Director General to sanction the 
prosecution, and a copy of such authorization be enclosed to the sanction order. 

In case if it is a second or subsequent offence after the first conviction, the case falls under Section 85-A 
warranting enhanced punishment including compulsory imprisonment. Therefore, reference to the details 
of previous conviction such as case number, date of judgment, findings of the court and the punishment 
awarded, should be furnished in the sanction order. 
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It is also advisable that the sanctioning authority should specify the person authorized to file the complaint. 
Non-mention of the name the complainant in the sanction may not be fatal to the prosecution but it must 
be mentioned in the sanction by way of abundant caution rather than a legal necessity. It, however, makes 
no difference whether the complaint is filed by a person named in the sanction or by any other officer. 
Normally, whoever files the complaint has to attend the Court but in view of the provision contained in 
the proviso to Section 247 of the Criminal procedure Code, the Court may not require his personal 
attendance at the time of hearing of the case. In filing the complaints, the provisions of Section 86 of the 
E.S.l Act should be taken into consideration. 


LI8.46 Number of offences which can be included in one complaint: 

(1) Section 219 of the Criminal procedure Code lays down that three offences of the same kind committed 
within the period of one year can be tried together. Therefore, three offences of each category committed 
within the period of one year can be included in one complaint. Offences are of the same kind when they 
are punishable with the same amount of punishment under the same section of the Indian Penal Code or 
of any Special Law-e.g:E.S.I.Act. 

(2) Section 220 of the Criminal Procedure Code lays down that all offences committed in the course of 
the same transaction irrespective of the number thereof can be tried together. 

(3) Since non-payment of contributions is held to be a continuous offence, irrespective of the period 
involved, it may be treated as one offence for the purpose of Section 219. 

LI8.47 Drafting the Complaint: 

(1) . The name of the Court in which the complaint is going to be filed is to be written on top of the 
complaint as “ BEFORE THE FIRST CLASS JUDICIAL MAGISTRATE, V METROPOLITAN 
MAGISTRATE COURT, MUMBAI” 

(2) Below that the case no. and year is to be written as “Prosecution summons case No:_of 

_(After the case is registered, the case no. and the year will be entered by the court staff in the 

blanks) 

(3) . The name of the complainant is to be written as “EMPLOYEES’ STATE INSURANCE 

CORPORATION, REGIONAL OFFICE,-(place), represented by Sri_, 

Social Security Officer_COMPLAINANT 

(4.) The name or names of the accused with father’s name, age, designation, residential/official address 
is to be written. If there is more than one accused, they are to be numbered as 1, 2 and so on. 
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(5.) Subscription as “Complaint under Section 85(a) and (e) of the Employees’ State Insurance Act 
1948". 

(6). Contents of the complaint: 

a) The addresses of the accused no. 1 and 2 for issue of summons if it differs from the above; 

b) Coverage of the factory, its code number and the principal employer; 

c) The requirement of the principal employer of contributions/submission of records under the 
provisions of the Act, rules and regulations; 

d) Default position; 

e) Details of notices issued and evidence thereof; 

f) Response if any of the employer to the notices; 

g) Previous conviction if any for filing the case now under Section 85-A; 

h) Place of offence and jurisdiction of the court; 

i) Within the time limits for filing the case; 

j) Sanction of the competent Authority for filing the case; 

k) Praying for direction of the court to the accused for payment of contribution and submission of 
returns; 

l) Prayer for awarding the costs, and pass on the share in fine imposed; 

m) Enclosures if any in support of the complaint as evidence including the sanction for prosecution; 

n) Verification; 

o) Signature of the complainant with date and place. 

Normally, the prosecution cases are dealt with by the Social Security Officer in the Criminal Courts. But 
if a counsel is engaged, along with the complaint, the counsel has to file his Vakalatnama. 
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LI8.48 Filing the complaint in the Court: The complaint is to be filed in the Court after affixing the 
required Court fee stamps. Additional copies of the complaints depending on the number of accused are 
to be enclosed for supply to the accused. The SSO may retain one copy of the complaint for his record. If 
a Counsel is engaged, one copy is to be given to him for his use. 

LI 8.49 Registration and numbering of the complaint: The Court after registering the complaint, assign a 
case number to it, which shall be entered on all copies of the complaint and intimated to RO/SRO. In all 
future references, and correspondence, the case is to be referred with that number. 

LI8.50 Role of the Social Security Officer attending the Court cases: He should visit the Criminal Court 
daily, observe the proceedings, and intimate the progress, next date of adjournments etc. to the RO/SRO. 
Where no Counsel is engaged, the SSO himself has to conduct the case on behalf of the Corporation. He 
should therefore study each case, and familiar with the facts of each case. 

L18.51 Trial of offences: 

The trial of offences is regulated by the Criminal Procedure Code. We are mainly concerned with two 
modes of trials namely, trial by summons and trial by warrant. Summons case is a case in which offence 
charged is punishable with imprisonment of one year or less. Warrant case is a case in which the offence 
charged is punishable with imprisonment exceeding one year. For non payment of contributions, the 
warrant procedure is applicable while for other offences, the Summon procedure is suffice. 

L18.52 Procedure to be followed in the trial of the cases: 

(1) Summons case: 

The trail of the summons case is conducted in the following manner: 

When the case is taken up for trial, the plea of the accused is taken first. If he pleads guilty, and if the 
Court accepts the plea of guilty, the accused is convicted and sentenced. No evidence is recorded. If the 
accused pleads not guilty, then the evidence for the prosecution is first led. Thereafter the statement of the 
accused is taken. Then the accused leads his evidence in support of his defence. Thereafter, there are 
addresses for the prosecution and the defence. Then the Court delivers the judgment convicting or acquitting 
the accused. If the accused leads no evidence, the prosecution has to address first. If defence evidence is 
led, the defence has to argue first and the prosecution replies. 

(2) Warrant Procedure: 

In warrant procedure, prosecution has to lead evidence first and establish a prima-facie cases against the 
accused. Witnesses are examined by the prosecution and cross examined by the accused. The accused 
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then makes a statement. If a prima facie case is not made out against the accused he will be discharged. If 
the prima facie case is made out, the Court frames an appropriate charge and takes the plea of the accused. 
If the accused pleads guilty, and if the Court accepts the plea of guilty, the accused is convicted and 
sentenced, if the accused pleads not guilty, the witnesses examined before the framing of the charge are 
again cross-examined by the accused. Thereafter the prosecution can examine additional witnesses and 
they can be cross-examined by the accused. Then the statement of the accused will be taken and his 
evidence will be led. Thereafter there would be addresses and then judgment. The prosecution will address 
first if there is no defence evidence. If there is defence evidence, the defence addresses first and then the 
prosecution replies. 

(3) Power of Court to convert summons-cases into warrant cases. Under Section 259 of the Cr. 
P.C., When in the course of the trial of summon-case relating to an offence it appears to the magistrate 
punishable with imprisonment for a term exceeding six months, it appears to the Magistrate that in the 
interests of Justice, the offence should be tried in accordance with the procedure for the trial of warrant- 
cases, such Magistrate may proceed to rehear the case in the manner provided by, this Code for the trial of 
warrant-cases and may recall any witness who may have been examined. 

L18.53 Magistrate may dispense with personal attendance of accused. 

(1) Whenever a Magistrate issues a summons, he may, if he sees reason so to do, dispense with the 
personal attendance of’ the accused and permit him to appear by his pleader. 

(2) But the Magistrate inquiring into or trying the case may, in his discretion, at any stage of’ the 
proceedings, direct the personal attendance of the accused, and, if necessary, enforce such attendance in 
the manner hereinbefore provided. 

LI8.54 NON APPEARANCE OF THE COMPLAINANT: 

(i). If on the date of the hearing of the case, the complainant in a case trial by summons case procedure, 
is absent, the accused will be acquitted unless the Magistrate for some reasons thinks proper to adjourn 
the case. Once the accused is acquitted, he cannot be again prosecuted for the same offence. It is, therefore, 
necessary that Social Security Officers should attend the Court on the date of the bearing at the appointed 
time. In case the Social Security Officer is unable to do so, he should make arrangement for another 
person to attend the court and inform the Magistrate the reason for his absence 

(ii.) In a warrant procedure case, if the complainant is absent and no arrangement is made for the 
conduct of the case in his absence, the accused will be discharged if the charge has not been framed 
against the accused. In such a case, the accused can be prosecuted again for the same offence if proper 
reasons are shown for the absence of the complainant on the date of the hearing of the case. In a case in 
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which charge is framed against the accused and if the complainant is absent and no arrangement is made 
for the conducts of the case, the accused will be acquitted. The case cannot be revived 

(iii) In either of above cases of acquittal, the case can be revived by preferring an appeal of to the 
high court for setting aside the order of the acquittal. The High Court will, however, not order retrial 
unless there are cogent reasons for doing so. 

L18.55 APPEAL AGAINST ACQUITAL OF THE ACCUSED: 

When the accused person is acquitted, an appeal will lie to the High Court both on question of fact and on 
question of law under Section 82(2) of the Act. The appeal against acquittal is to be filed by Corporation 
within the prescribed time limit in appropriate cases. When an accused person is acquitted the SSO shall 
make an application to the trial Court for a certified copy of the proceedings and judgment on the same 
day along with the opinion of our Counsel on the appeal worthiness of the case and forward the papers 
to the Regional Office for appropriate action. 

L18.56 AWARDING COMPENSATION OR COSTS: 

(a) Under Section 357 of the Criminal procedure code, the court may while passing Judgment, order the 
whole or any part of the fine to be recovered as compensation in defraying the expenses properly incurred 
in the prosecution. 

(b) Under Section 359 of the Criminal Procedure code, the Court while convicting the accused, may in 
addition to the penalty, order him to pay to the complainant in whole or in part the cost incurred by him in 
the prosecution. 

It is, therefore, necessary to include a prayer in the complaint for payment of compensation/costs to meet 
the cost of prosecution. 

In Criminal Cases, where the fine is imposed on the accused a request should invariably be made to the 
Magistrate for sharing of the fine. 

LI8.57 Power of the Court to make Orders: 

85C. POWER OF COURT TO MAKE ORDERS. - 

(1) Where an employer is convicted of an offence for failure to pay any contribution payable under this 
Act, the Court may, in addition to awarding any punishment, by order, in writing, require him within a 
period specified in the order (which the Court may if it thinks fit and on application in that behalf, from 
time to time, extend), to pay the amount of contribution in respect of which the offence was committed 
and to furnish the return relating to such contributions. 
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(2) Where an order is made under Sub-Section (1), the employer shall not be liable under this Act in 
respect of the continuation of the offence during the period or extended period, if any, allowed by the 
Court, but if, on the expiry of such period or extended period, as the case may be, the order of the court 
has not been fully complied with, the employer shall be deemed to have committed a further offence and 
shall be punishable with imprisonment in respect thereof under Section 85 and shall also be liable to pay 
fine which may extend to one thousand rupees for every day after such expiry on which the order has not 
been complied with. 

In view of these specific provisions the complaint should necessarily contain a prayer seeking 
the directions of the Court to indicate the time by which the contribution in question are to be paid by the 
accused in the case. Once the Court fixes the deadline in such cases it should be ensured that the amount 
is paid before that date and in the event of the failure to make the payment case should be further processed 
for criminal proceedings. 

L18.58 Legal action against BIFR cases: 

There is no bar for prosecuting the employers registered under BIFR and Rehabilitation Scheme sanctioned, 
as Section 22 of SICIA does not give any protection to such companies in criminal cases. Therefore, 
action may be taken against them in the following situations under section 85 of the Act/406 IPC/I38 of 
NI Act:. 

a) Contribution deducted from the employees’ wages, but not paid to the Corporation. 

b) After sanction of the rehabilitation scheme, the employer defaulted in payment of current contributions. 
L18.59 Offences under the Indian Penal Code: 

Under section 85(a) for non-payment of Employees’ contribution deducted from the wages of the employee, 
it amounts to breaching of trust, as the employees has made the principal employer as a trustee to the sum 
deducted from his wages for payment to the corporation under Sub Section (4) of Section 40 of the Act. 
Non payment of such amount amounts to Criminal Breach of Trust under Section 405 of the Indian Penal 
Code and under Explanation 2 thereunder, which is punishable under Section 406 thereof. Hence, under 
such offences, the case can be filed under IPC also in the concerned police station. However, according to 
the explanation below 405, the term “ employer” does not include the principal employer as per the 
judgment of the Supreme Court in the case of S.K.Agarwal and others in C.A. No. 222 of 1990 (1998 
LLR.806) dated 31st July 1998. Therefore, Hqrs. Office have advised in letter No. T- 11/14/41/84 - Ins. 
IV Dated: 9/03/2000, to file the cases in such cases against the company under Section 86-A of the Act. 
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LI8.60 Prosecution against Govt./Semi-Govt. Officials: 

Prosecution against State or Central Govt. Officials may be sanctioned only after obtaining prior approval 
of Headquarters. 

L18.61 Withdrawal of prosecution: 

No case of prosecution launched under Section 85 of the Act may be withdrawn without the prior approval 
of the Headquarters Office, except when an Amnesty scheme has been introduced, and the employer 
fulfils the conditions of the Scheme. 

LI8.62 Revenue Recovery Action: Since a Criminal case has been launched. Civil or Recovery action 
need not be deferred. 

NEGOTIABLE INSTRUMENTS ACT: (Section 138 1 

L18.63 DISHONOUR OF CHEQUE FOR INSUFFICIENT FUNDS: 

Where an employer makes payment of contribution or any other payment due to the Corporation by a 
cheque and such cheque sent for clearance was dishonoured by the Bank, it amounts to a criminal offence. 
A notice to the principal employer under Section 138 of the Negotiable Instruments Act is to be issued 
within 15 days of receiving intimation of dishonour by Registered Post Acknowledgement due. If the 
Principal Employer fails to pay the amount of dishonoured cheque within 15 days of the receipt of notice, 
a Criminal case can be field in an appropriate Criminal Court within one month from the date of issue of 
such notice 

LI 8.64 Withdrawal of the case in case of payment full amount by the employer: 

The Regional Director/Joint Director in-charge is permitted to withdraw a case filed under Section 138 
after obtaining the concurrence of the Finance & Accounts Branch, if the employer, during the trial of the 
case, makes full payment involved in the bounced cheque along with a compounding fee of Rs. 5000/- or 
the actual fee we are required to pay to our Advocate whichever is higher only for the first offence. (Hqrs. 
letter No. T-11114/Misc/2/2009-Rev-II Dated: 22/11/10) 

LI 8.65 Prosecution for non production of records and obstruction of SSO & other officials- question of 
inspection of records subsequently.(Hqrs. Instruction No.T-ll/14/32/4/2002-Ins.IV Dated;03/05/2002) 

Recently a doubt was raised by one of the RDs as to whether the inspection of records can be taken up 
even after the employer was prosecuted and convicted for non production of the record in the past, for a 
given period under Section 85(g). 
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It is clarified that notwithstanding a proposed prosecution under Sub Section (g) or (f) of Section 85 
or actual prosecution and pendency criminal cases, or even conviction and sentence of an employer for 
the offence of failure/refusal to produce record or obstruction of an inspector or other official on a particular 
day, the ESIC can insist on production of the very same record on any subsequent day as contemplated 
under Section 45 of the ESI Act. Therefore, inspection of records for a given period should not be avoided 
only on account of prosecution of an employer for non production of the said records on a particular day 
or for obstruction of the inspector/official on a given day for the same period. 

It is clarified that a prosecution under Section 85(g) & (f) or Section 186 of IPC relate to an offence 
commited on a particular day. This does not prevent seeking inspection as contemplated under Section 45 
or Section 44(2) etc., since the inspection can be taken up at any reasonable time.The law of double 
jeopardy is also not attracted since non-production and failure to produce records or obstruction of an 
official etc. related to a particular date and time and with reference to a particular public servant who was 
prevented on that day. Commission of very same offence on a different date and time, constitutes a 
separate offence and not the same offence. 

Therefore, notwithstanding proposal, pendency or even conclusion of a criminal prosecution for the 
above offences committed by the employer on a particular day with reference to the records pertaining to 
any given period,the regular inspection should continue to be taken up on subsequent dates and the fact 
tthat whether prosecution was launched earlier for failure or non-production/obstruction on particular 
day,will not prevent inspection of the very same records.This will also apply where prosecution was 
launched under Section 186 of IPC (Obstruction to Public Servant in discharge of public function) 
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CHAPTER XIX 


ACTION IN CASE OF CLOSED UNITS 

Introduction: Opening_of new factories/establishments and closing of certain factories/establishments is a 
common phenomenon and general feature in the industrial environment. Inspection of records, 
determination and recovery of ESI dues in respect of closed units has been posing serious problem. One 
of the reasons for the increasing trend of ESI arrears year after the year is non-realisation of the dues from 
closed units. In this chapter, procedure relating to detection of closed units, determination, and recovery 
of dues in all such cases and inspection of records, waiver of inspections and waiver of irrecoverable ESI 
dues in respect of closed units is explained. 

P. 19.1 Reasons for increase in arrears in respect of closed units: The amount under this category has 
increased due to 

i) Not detecting /identifying the closed units in time. 

ii) Not initiating timely action for inspection of records. 

iii) Not initiating timely recovery action. 

iv) Not taking timely action for waiver of irrecoverable dues. 

P.19.2 Detection/identification of closed units: 

a) The employer himself may intimate about the closure of the unit from a particular date. 

b) The area inspector may notice the closure of a Unit during his regular visits for inspection in his 
area and inform R.O. 

c) While drawing the defaulters list on the basis of C-6 Ledger, from the trend of payments, the C- 
6 branch can assume the closure of any Unit. 

d) R.O may ascertain the information of closed Units from other sources like Chief Inspector/ 
inspector of Factories, Reporting authorities under the Shops & Establishments Act, District 
industries centre relating to units registered under SST, EPF Organization, Registrar of firms/ 
Companies etc., jurisdictional P.O., Banks etc. 

e) Paper advertisements issued by the banks, financial institutions, official liquidator etc., may 
reveal the closure of particular Unit. 
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P.19.3. Timely action for inspection of records: 

a) Under the revised method of selecting the Units for inspection, R.O would communicate the list 
of units to be inspected for each quarter to the Social Security Officer (SSO), on the basis of 
defaulters lists drawn from C-6 ledger, and other priorities. In this process, inspection of closed 
units is likely to be delayed. Therefore, immediately on receipt of closure intimation from any 
source, Inspection Control Branch should make arrangements for inspection of such Units by 
deputing an SSO from Regional Office/Sub-Regional Office itself duly furnishing the residential 
addresses of all the principal employers to explore the possibilities of inspecting the records, 
assessing the dues if any and confirming the date of closure. A copy of the letter addressed to the 
SSO by Inspection Control Branch may also be endorsed to concerned revenue branch for 
follow up action. The Branch officer concerned should keep a note of all such cases in his diary 
for proper monitoring and persuasion. The Inspection Control Branch should maintain a register 
showing all closed cases requiring inspection and follow up action taken for getting the inspection 
completed in each case. It is the responsibility of the inspection control branch to ensure completion 
of inspection in respect of all closed units, and units in default for more than one contribution 
period. 

b) The area SSO while inspecting the records of any unit, notices the closure of any other Unit in 
that area, he may immediately send the full details to R.O. and simultaneously conduct inspection 
of records of the closed unit by contacting the Principal employers at their residential address. 
The moment a factory/establishment is closed, the Principal employers may move away from 
their present residential addresses and thereafter it is very difficult to trace them. While conducting 
inspection of a closed unit the SSO should be directed to furnish the movable, immovable assets 
and bank account details of the Unit with the hypothecation/mortgage details of any Unit and 
also the latest addresses/permanent addresses of all the Principal employers. The SSO should 
contact the neighboring factories/residences, security, the area post office, or the bank branch in 
which the employer is maintaining the account to find out the present residential address of the 
principal employer. The Security Guard/Watchman may be able to furnish the phone number of 
the employers, the date on which the manufacturing/trading activity has been stopped, whether 
the principal employers are visiting the unit on and off etc. The neighboring units may also 
throw some light on the approximate date/period from which the unit is closed. The SSO can 
also refer to telephone directory to find out the telephone number of the employer. The information 
ascertained and furnished by the SSO would help Regional Office to take a decision on closure 
in the absence of any other evidence. How the premises of the closed unit is being utilized is of 
paramount importance. Whether the premises i.e. land & buildings, was owned by the Factory 
or taken on lease. If owned whether sold out? If taken on lease, vacated and handed over the 
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possession to the owners. Whether the fixtures/equipments have been dismantled and disposed 
and if so how it was disposed. Whether any other Unit is functioning in the said premises in 
place of the closed one, if so how the transfer has taken place, i.e ,by sale, lease or other wise, to 
examine the applicability of Sec.93- A of the Act to recover the dues if any from the successor 
Unit. If the factory or establishment is artificially closed to avoid coverage under ESI and re¬ 
opened with different names or split up in to different unit may also be examined in which case, 
the coverage is to be treated as continuous. All inspection reports in respect of closed Units may 
be superscribed with the words ‘Closed Unit’ on the top of front page with red ink to draw the 
attention of the relevant branches at R.O. The concerned Revenue branch at regional office may 
process such reports on priority basis. 

R19.4. Timely recovery action: 

a) Review of Employer's file: Immediately on receipt of closure intimation in the revenue branches, 
the employer's file should be reviewed in all respects irrespective of the duration from the date 
of last review. Compliance position is to be checked and actions taken for determination of dues 
if any till the date of closure including interest and damages. 

b) Determination of dues: Though the Inspection Control Branch might have initiated steps for 
arranging immediate inspection of the closed unit, without waiting for the inspection report, the 
revenue branch may issue C-18 actual/adhoc as the case may be for determination and recovery 
of contribution. C-18 (interest) for recovery of interest due if any and D-18 notice proposing 
levy of damages for delayed payments may also be initiated. Even though, the factory/ 
establishment is closed, the employer might have made some arrangement to receive the dak. 
Hence all the letters, notices etc. may be sent to the factory/establishment address and also to 
the residential addresses of the principal employers. The progress of inspection may also be 
ascertained from the Inspection Control Branch. Watch for the postal acknowledgement, receipt 
of undelivered letters/notices, reply from the employer or compliance if any against the said 
notices and proceed with the determination of contribution/damages by issue of 45-A/85-B orders 
followed by issue of C-19, C-19 (interest), D-19 addressed to the Recovery Officer duly indicating 
on the top in red ink as “CLOSED UNIT-TOP PRIORITY IN RECOVERY’, to draw the attention 
of the recovery officer. If the amount to be recovered is considerable, the help of the police/ 
detective agencies may also be sought to locate the whereabouts of the principal employers to 
recover the dues. 

P.19.5. Processing of inspection report: 

a) Inspection reports of closed units be separated at Dak stage itself by the Inspection Control 
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Branch, complete the formalities of making entries in the relevant registers, and forward the 
reports to the concerned revenue branch without any loss of time. 

b) The office Superintendent of revenue branch should note down the details of such reports in his 
diary and monitor the processing of those reports on priority basis in the branch. The revenue 
branch should maintain a register of closed units, review the action taken every month and give 
a report to the Regional Director. The position is to be reviewed in the 0& M meeting every 
month and initiate appropriate measures to complete the pending actions in each case. 

c) As contribution has been determined without waiting for the inspection report, there is every 
possibility that inspection of records might have taken place before issue of 45-A orders by the 
Regional Office, but inspection report received after issue of 45-A order. In all such cases where 
the determination has been made subsequent to the date of inspection, the 45-A orders may be 
revoked under the orders of the Regional Director/Joint Director I/c. and claim restricted to 
actual dues reflected in the inspection report. In all such cases, there is need to inform the recovery 
officer for keeping the recovery proceedings relating to that C-19 in abeyance. Fresh C-18 (actual) 
is to be issued, followed by fresh C-19 (actual), duly cancelling the C-19 (adhoc) issued earlier. 
The entire action of revenue branch is to be completed within a period of one month from the 
date of receipt of the inspection report. 

d) In case the closed unit is taken over by another unit with assets, action to recover the dues from 
the present employer under the provisions of Section 93-A may be examined and initiated. 

e) If the closure is artificial, and the existing units have been split up in- to two or more units with 
different names, either under the same ownership or not, the coverage irrespective of the number 
of persons in each unit may be treated as continuous and the compliance insisted. 

R19.6. Closure decision: 

Where the employer/SSO had intimated the date of permanent closure of a unit, a closure decision 
may be taken by the Regional Director/Joint director In-charge and communicated to all concerned, 
i.e Branch Office/SSO, Inspection Control Branch, C-6 Branch, EDP centre, and Recovery Officer, 
for making entries in the Register of Employers, Employer’s Arrears register in the revenue 
branch. Inspection Control Register(SC-15) and Master Register of employers, watch over register 
of RCs in branch office, and C-6 ledger in the C-6 branch. 

In cases where the decision of closure is likely to be delayed for want of inspection report etc., 
the fact of closure of the unit without specifying the date of closure may be intimated to all 
concerned immediately. 
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P.19.7. Action in respect of units going in to liquidation: 

Employer’s file may be reviewed immediately on receipt of intimation about liquidation, action 
taken for determination of dues if any, and a claim filed with the official liquidator for arranging 
payment out of the money realized by sale/auction of moveable/immoveable assets of the unit. 
While filing the claim, attention of the “Official liquidator” may be drawn to the provisions of 
Section 94 of the ESI Act which inter-alia provides that the Corporation’s dues will have priority 
over the unsecured debts of wound up company, in distribution of the proceeds of the assets of 
the insolvent company. 

All claims filed with the official liquidator may be entered in a separate register either in the 
Inspection Control Branch or legal branch and to be constantly pursued for realisation of the 
dues by ascertaining the progress of realisation of the value of assets. 

P.19.8. Write off/waiver of irrecoverable dues: 

There is a provision under Rule 53 of ESI (Central Rules) 1950 to write off of losses. Despite all 
timely efforts to recover the dues, there may be cases, where the recovery may not be possible. 
Where the Corporation is of the opinion that the amount of contribution, interest and damages 
due to the Corporation has become irrecoverable, the Corporation may sanction the write off the 
said amount in its books subject to the following conditions. 

a) Factory or establishment has been closed for more than five years and the whereabouts of the 
principal employers can not be ascertained, despite all possible efforts; 

b) Decrees obtained by the Corporation could not be executed successfully for want of sufficient 
assets of the defaulting employer; 

c) Claim for contribution and other dues is not fully met by ; 

i. the official liquidator in the event of factories/establishments having gone in to liquidation, or 

ii. the Commissioner of Payments in the event of the units nationalized or taken over by the Government. 
P.19.9. Delegation of powers to Regional Director/Director General: 

Rule 53 of ESI (Central) Rules has been amended delegating powers to the other Officers of the Corporation 
w.e.f. 11.02.1991. In accordance with these amended provisions, the Corporation has delegated powers to 
Regional Director/Director General as per the decision taken in the meeting held on 7/8th Oct, 1991 and 
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further liberalisation given from Feb, 1999 . The financial limits have been revised from time to time by 
the Corporation. The latest delegation of powers under item 1-6 may be referred to in this regard and 
action taken accordingly. For powers to the Regional Director to write off the irrecoverable dues, he may 
do so in consultation with the Finance & Accounts subject to reporting to Head quarter’s office. Where 
the amount involved is beyond the powers of the Regional Director, all such cases are to be referred to 
Head quarter’s Office in the prescribed proforma duly vetted by the Finance & accounts along with the 
recommendations of the Regional Director, for write off by the Director General/Corporation. 

Waiver does not preclude Corporation from reviewing the old claim, if at a later date, we get the information 
about the availability of the Principal Employer or opening of the unit in the same name or different name 
at the same place or at different place by the said principal employers. 

P 19.10. Waiver of Inspections:- Inspection of records of a factory/establishment may not be possible in 
the following cases: 

1. Records were burnt/lost in a fire accident taken place in the Factory/Establishment. 

2. Factory went into liquidation and the records were ceased by the Official Liquidator. 

3. Factory was closed, premises vacated and whereabouts of the employer are not known. 

4. Records were lying with the official receiver/income tax authorities/other Government authorities. 

In all such cases there is no alternative except to waive the inspection of records. 

If contributions were paid on the basis of records before they were burnt/lost /Factory closed 
etc., the Regional Director may exercise the power of waiving the inspection of records in 
consultation with the Finance & Accounts. However, where the records were burnt/lost, factory 
closed etc. before the contributions have been paid, the Regional office has to determine the 
contribution under Sec.45A on the basis of available information. Where the contribution has 
been determined and claimed under Section, 45-A, the question of inspection of records for the 
relevant period does not arise. Therefore, in all such cases, waiver of inspection for the period 
covered by 45-A Order is not applicable. 

P.19.11 Guidelines for verification of closure notice submitted by factory/establishment: 

When a closure notice is submitted by any factory/establishment or reported by SSO, it must be 
ensured that the following points are taken care of : 
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1. The unit has submitted the fact of closure to the Chief Inspector of Factories/ EPFO/Sales Tax 
Dept/ Local Police Station/ State Labour Commissioner/Department of Small Scale Industries/ 
Pollution Control Board/Local Municipal Corporation 

2. The unit has submitted proof of Sale of Machinery, Full and Final Settlement to the workers 
including evidence of acquaintance of all the discharged employees in token of having received 
the payment towards full & final Settlement, Surrender of Electricity Connection filling of Income 
Tax return up to date of closure, filing of sales tax return up to date of closure, surrender of 
telephone connection, closing down of bank account, dissolution of partnership deed in case of 
partner ship firm and intimation sent to registar of companies, surrender of trading license and 
dissolution of rent deeds 
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CHAPTER XX 


INSPECTION OF REVENUE BRANCHES IN REGIONAL OFFICE/SUB REGIONAL OFFICE 

Introduction: For effective function of the branches including Revenue branches RO/SRO/DO and to 
ensure quick and timely action in branches, it is necessary to check the performance of each individual 
working in different branches of Regional Office at prescribed intervals and take remedial measures 
wherever required to strengthen their performance and improve their efficiency. For this purpose inspection 
of the branches in Regional Office twice in a calendar year has been introduced. 

P 20.1 Inspection of branches of Regional Office/Sub-Regional Office/Divisional Office and Branch 
Office is to be conducted once in six months i.e. twice in a calendar year in the months of June and 
December. 

P 20.2 Authority to inspect the records: The first inspection in the month of June should be done by the 
Branch Officer himself. The second inspection in the month of December is to be conducted by an officer 
nominated by the Regional Director/Joint director in-charge. 

P.20.3 Manner of conducting the inspection: The work done by each dealing assistant in the branch 
during the half year may be checked and the report should contain the following particulars. 

a) Name of the official and designation 

b) Length of service in that particular seat (work) 

c) Nature of work 

d) Pending receipts at the beginning of the half-year 

e) Receipts during the half-year 

f) Disposal during the half-year 

g) Pending at the end 

h) Review of files/other work done in addition to disposal of receipts. 

i) Abnormal delays in any disposal of receipts. 

j) quality of work, knowledge of rules and their interpretation 
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k) long spells of leave if any availed 

l) The overall performance of the official 

P 20.4 The Inspecting Officer has to particularly verify the following aspects meticulously while 
conducting the inspection of Revenue branches, as they are the most essential factors that would help 
ascertain the health the Revenue machinery of the region: 

• Whether all the prescribed Registers are properly maintained, entries are promptly made with 
due attestations of all the authorities soon after 

• Whether summaries are drawn up in the prescribed format containing all the particulars every 
month and they are duly checked and seen by the BO, JD/ RD. 

• Whether the observations of the Reviewing Authority were promptly attended to 

• Whether the implementation of the provisions of the Act in new Areas, New Sectors of employment 

were promptly initiated and followed up by sending DO reminders, personal contacts etc., 
periodically and the events recorded in the Registers 

• Whether the pre implementatiom surveys. Intensive Survey Drives, subsequent Surveys were 
promptly carried out and followed up by the Branches concerned 

• Whether the reference to the State Governments for making medical arrangements and to the 
Head Quarters were made promptly and the matter were vigourously pursued for issue of 
implementation Notification 

• Whether the Pre-implementation Surveys, Intensive Survey Drives and periodical Survey were 
promptly carried out from time to time 

• Whether the receipt of Survey Reports, Form-01 were promptly entered in all the relevant Registers 

and processed and followed up speedily and code numbers were allotted at once and the pendency, 
if any, were duly recorded in the Summaries along with reasons for such delays and the directions 
of the BO and RD were duly followed up 

• Whether the Surveys, Inspections, Test Inspections were selected as per priority and policies of 
the Corporation and they were fully followed up without any remiss 

• Whether the Programme of Inspections, the Diaries of Inspectoras and Day value credited were 

strictly in accordance with Hqrs. Instructions and any irregularities were promptly addressed 

• Whether the records and registers for receipt and transmission of the Reports were systematically 
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maintained and entries made without any laxity 

• Whether the Revenue Branches have maintained the Registers for entering the dates of receipts 
of the IRs and taken them into account and processing them have been in accordance with the 
time limits 

• Whether the Inspection, Test Inspection Reports and other Reports were processed correctly, 
claims raised properly and entries made in all the important Registers like C-18, Arrears Registers 
etc under proper attestations and whether C-19s are sent in time 

• Whether court cases are indicated and decided cases are followed up promptly 

• Whether the review of files are effectively done in accordance with the Yard-stick prescribed 
and followed up 

• Whether important and crucial Registers like C-18. Arrears Registers are promptly maintained 
and all the entries are promptly attested by DA/SUPT./BO 

• Whether summaries are promptly drawn up in the pro forma prescribed by the due date and they 
are carefully checked by the BO/JD/RD 

• Whether all the periodical Returns including strategically vital returns like Arrears Statement, 
performance appraisal etc are carefully drawn up and transmitted to Hd. Qrs before the Due 
Dates. 

• Whether all the Audit Reports, Inspecting Officers’ Observations, Head Quarter’s Inspections 
are promptly attented to and taken to their logical conclusion 

• Comments on Over-all functioning of the Branches along with his remarks for any improvement 
required, if any 

P. 20.5. Other important aspects like weeding out of records, maintenance of Receipt Diaries etc are to be 
checked to get a overall performance of the Branch. 

P. 20.6 Submission of report: The inspection report containing the performance of all the officials and the 
overall performance of the branch may be submitted to the Regional Director/Joint Director In-charge. 
Any specific arrears of deficiencies or short comings and the suggestions for improvement may also be 
specified. 
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P. 20.7 Review of inspection report: Regional Director/Joint Director in-charge should review the 
inspection report and in case of any serious deficiencies or short comings in the functioning of the branch 
reported by the inspecting officer, the Regional Director/Joint Director 1/C should issue necessary orders 
for remedial action. 

P.20.8 Report to Hqrs: A consolidated report on the functioning of the region is to be submitted to the 
Hqrs. office. 


372 


ESIC REVENUE MANUAL 






a. REVIEW OF EMPLOYER'S FILE . 375 

Introduction.375 

21.1 Review of Files.375 

21.2 (i) Segregation of Closed Files.376 

b. EXEMPTIONS.381 

21.3 Appropriate Government.381 

21.4 Section 87 - Exemption of a factory or establishment or class of 

factories or establishments :.381 

21.5 Section 88 - Exemption of persons or class of persons.381 

21.6 Corporation to make representation - Section 89.382 

21.7 Section 90 - Exemption of factories or establishments belonging to 

government or any local authority.383 

21.8 Section 91 - Exemption from one or more provisions of the Act.383 

21.9 Section 91A- Exemption to be prospective.383 

21.10 Section 91AA - Central Government to be appropriate Government... 384 

21.11 Policy of Exemption.384 

c. BOARD OF INDUSTRIAL & FINANCIAL RECONSTRUCTION(BIFR) .386 

Introduction.386 

The main objective of SICA.387 

The Sick Industrial Companies (Special Provisions) Act, 1985.387 

Important Provisions of SICA.388 

21.12 Procedure to be followed in BIFR cases .389 

21.13 Launching of criminal prosecution against companies which are under 

the consideration of BIFR.391 

21.14 Waiver/Reduction of Damages .392 

21.15 Revenue Recovery action against the Sick Industrial Companies.393 

21.16 Liquidation Cases.393 

21.17 Applicability of BIFR Protection to ESI Dues.394 



























d. DELEGATION OF POWERS RELATING TO INSURANCE. 397 

e. GRANT OF INSTALLMENT FACILITY TO THE EMPLOYER.402 

Arrears defined.402 

21.19 Payment of arrears in instalments.402 

21.20 Hqrs instructions.402 

f. WEEDING OUT OF RECORDS.403 

21.21 Record Retention Schedule.403 

g. LIABILITY IN CASE OF TRANSFER OF ESTABLISHMENT.406 

21.22 Section 93A : Liability in case of transfer of establishment.406 

21.23 Hqrs instructions on section 93-A.406 

h. CONTRIBUTION, ETC, DUE TO CORPORATION TO HAVE PRIORITY OVER OTHER DEBTS .. 409 

21.24 Priority of Corporation Dues.409 

21.25 Head Quarters Instructions on Section 94.409 

i. 21.26 AMNESTY SCHEME.410 

j. LAUNCHING OF PROSECUTION UNDER THE "NEGOTIABLE INSTRUMENT ACT" .. 411 

(i) 21.27 Launching of prosecution under the N.l Act.411 

(ii) 21.28 Withdrawal of criminal cases filed under N. I. Act.411 

k. PROPER MAINTENANCE OF C-l^C-19 REGISTER AND D-1S/D-19 REGISTER .412 

(i) 21.29 Proper maintenance of C-18 /C-19 and D-18 / D-19 register.412 

l. PREPARATION AND SUBMISSION OF ANNUAL ARREARS STATEMENT.415 

(i) 21.30 Guidelines on preparation and submission of annual arrears statement. 

(a) Contribution including interest where C-19 has been issued, 

(b) where D-19 has been issued.415 

m. MISSING OF EMPLOYERS FILE - NEED TO TAKE PREVENTIVE MEASURES.420 

(i) 21.31 & 21.32 Stock Taking of Revenue Files.420 

n. SETTLEMENT OF REVENUE AUDIT PARAS .423 

(i) 21.33 & 21.34 Settlement of Internal and External Audit Paras relating to revenue... 423 

o. SUGGESTIONS FOR IT ENABLEMENT OF THE REVENUE DIVISIONS .424 


























CHAPTER -XXI 


MISCELLANEOUS 

XXI. a : REVIEW OF EMPLOYER’S FILE 

Employer’s file is the only basic record which serves to provide the complete history of employers’ 
performance profile and contains all the correspondence with the employer and various Inspection Reports 
received and the follow up steps taken, court cases involved and further monitoring action regarding 
recovery of Revenue (arrears) from a defaulting employer. It is therefore imperative that the review of 
files get the attention they deserve and this work does not get perfunctory. Greater emphasis is needed for 
an in-depth review so that all the pending issues are constructively pursued and taken to its logical 
conclusion. No pending issue should be allowed to linger on and any such pending issue should be 
marked for vigorous persuasion. It is also observed that there is not only some confusion with regard to 
the total number of effective files to be reviewed at the beginning of the year and the number of files to 
be reviewed each month , but also with regard to the manner in which they are to be reviewed. 

27.1 REVIEW OF FILES : Hqrs instructions issued vide Memorandum No Z-15/15/1/78-Ins III 
dtd 21/9/78- 

With a view to making the review of files more effective quantitatively as well as qualitatively, 
the following guidelines are laid down for compliance : 

i) The work of review of files should be decentralized wherever it has not been done so far and 
individual dealing assistants dealing with the employers’ files should also be made responsible for the 
review of files allotted to them. 

ii) The review of files by the dealing assistants should be a regular feature and 1/10 th of the files 
should be reviewed every month . For this purpose, it would be better if the Regional Director divides the 
work in such a manner that normally all files ending with digit (1) of the employer code number are 
reviewed in January, digit (2) in February and digit (3) in March and so on. The last two months of the 
year may be utilized for making up any shortfall that has come about during the preceding 10 months. 

iii) After the first initial review, files pertaining to closed factories/uncovered factories where no 
arrears are detected and where full compliance has been made upto the date of closure /coverage should 
be kept separately in a separate run and these files need not be reviewed every year. However, as and 
when a factory again comes under coverage, the file be placed in the run of live files and reviewed as per 
instructions. 

iv) At the time of each review, a review sheet in the proforma enclosed as Annexure... should be 
prepared in duplicate and the results of the review noted thereon. One copy of the same should thereafter, 
be put up on the file as a fresh receipt and submitted to the Branch Officer through the Head Clerk for 
former's orders, if any. The duplicate copy of the review sheet should be passed on to the Headclerk of the 


ESIC REVENUE MANUAL 


375 




MISCELLANEOUS 


CHAPTER XXI 


branch who should file the same in code number-wise order in a separate folder. 

v) A proper record of the files reviewed and arrears detected should be maintained in a separate 
register from which information required to be included in the quarterly review of files statement to be 
submitted to the headquarters office could be done. 

vi) The quarterly statement being submitted to the headquarter office should reflect the work 
required to be done and actually done during the 3 months falling in the quarter as also whatever is 
pending together with outcome of the review vis-a-vis detection of arrears etc. 

vii) Column No 1 of the quarterly statement prescribed vide hqrs memo no. Z-15/15/1/7/Ins-III 
Collection III dtd 13.1.78 should reflect the total no of effective code numbers at the beginning of the year 
and should not include figures in respect of closed / uncovered factories already reviewed and where 
compliance were found up to date. 

viii) The quarterly report for the last quarter of the year should give information with regard to 
the normal review for the month of October as also of the outstanding work attended during the month of 
November and December. It should also indicate reasons for any shortfall in the review work during the 
whole of the year. 

21.2 SEGREGATION OF CLOSED FILES : (i) Hqrs instructions issued vide letter no Q-ll/17/1/96-Ins 
III dtd 1/4/99: - 

The Insurance Commissioner during his visit to Regional Office Indore on 3.2.99 reviewed the 
progress of review of employers file and observed that there was an artificial inflation in the figures of no 
of files to be reviewed as some of the files on which no action is pending are kept in the current run 
whereas these should have been segregated and kept separately. The factories and establishments which 
have been closed mainly fall under following three categories : 

(1) where no dues are outstanding against the closed units and inspection have also been completed 

(2) where dues are outstanding and inspections have been completed and 

(3) where no dues are outstanding but inspections have not been completed. 

As far as category (1) is concerned , the files should be taken out of current run and sent to 
record room for destruction in due course. 

As far as category (2) is concerned the files have to be kept in the current run and action taken to 
realize the dues . 

As far as category (3) is concerned the files should also be taken out of the current run , but 
periodical efforts should be made to inspect the records. 

Therefore, in the case of closed units only cases falling eunder category ( 2) are required to be 
kept in live files. All concerned were advised to conduct a review of employers files of all closed factories 
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and segregate the same into the categories as listed above so that the pendency on account of review of 
employers file does not get unnecessarily inflated . 

It must be noted that the review sheet clearly contain full details of pending claims,C-18s, C-19s 
unsettled issues, pending Ledger verification or follow up action on the Inspection Reports, court cases. 
In other words, the review sheet should serve as an exhaustive summary of all pending and actionable 
matters related to the employer, action thus far taken and also the future steps envisaged. It is desirable 
also to check if there is any variation in the range of contributions in the preceding 2-3 years and also to 
check up if there is any substantial variation in the number of employees in the RCs in the preceding 3-4 
Contribution Periods. 

The office Superintendent and the Branch Officer should also give careful attention to ensure 
that the review has been thoroughly made and record directions on every pending matter in the review. It 
should also be periodically monitored that the quota prescribed are always maintained and there is no 
back-log and this drill is all the more indispensable given the fact that all the units are not inspected 
frequently. Entries should be made in all the connected Registers under proper attestation. Accurate 
information of the progress of review made should be sent to Hqrs. 

The Review sheet has to be prepared in duplicate and one copy of them containing the directions 
and orders of the BO/RD should be retained by the Superintendent of the Branch to monitor the follow¬ 
up action on the directions given by BO/RD and they should be carefully preserved in a separate file 
folder. 


(ii) However, Headquarters vide letter No. G.13/14/102-MSU,dated 10.06.2003. have modified 
the above instructions the contents of which are as under : 

“With a view to have a uniform policy in filing the Review Sheets in all the Offices of the 
Corporation, it has been decided that the Review Sheet may be treated as a part of noting portion, numbered 
serially and placed in the noting portion of the Employer’s file” 

(iii) Opening of new volume of Employer’s file in the Revenue Branches- Proforma to be pasted 
in the new volume. (Head quarter’s letter No. G-13/14/02-MSU dated 12 th November, 2003. 

It has been observed that in most of the Regional Offices, while opening new volume of 
Employer’s file in the revenue Branches, proper system is not being followed to carry forward the important 
information available in the old volume. 

For this purpose, a proforma has been devised by this Branch wherein the important information 
available in the old volume can be filled in the proforma and pasted in the internal portion of the file cover 
of the new volume so that this will help the Branch Officer and the concerned Dealing Assistants to know 
the status of pending matters in the old volume. 
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A copy of the proforma is enclosed with the request to take necessary action while opening the new 
Volume of an employer file in revenue Branches. 

OPENING OF NEW VOLUME OF EMPLOYER'S FILE 

Code Number:_Name & address of the Factory/Estt._ 

Inspection Division:_Name of the Banker & Account No:_ 

Date of provisional coverage:_Date of final coverage_ 

A. Position of Inspection Report/Plain Paper Report: 

Details of last inspection: Date of inspection:_ 

Period of inspection_ 

No. of employees_(coverable_, Not coverable_, total_) 

Period of Ledger verification:_ 

Name of the SSO_ 

Particulars of pending contributions and ledger verification in Vol._. 

B Position of Legal Cases: 


Section 

Period 

Date of decision/present 
position 

Under Section 75 



Under section 82 



Under Section 85 & 85-A 



IPC 406/409 



Section 138 of N.I.Act 
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C Position of Review of Employer’s file 


Date of last 

review 

Year of 

current 

review 

20 

20 

20 

20 






Date of 

review 






D Details of return of contributions received: 


Details 

of last 

RC 

received 

year 

20 

20 

20_ 

20_ 

20_ 

20_ 

20_ 

20 


C.P. 

ending 

March 

Sept. 

March 

Sept. 

March 

Sept. 

March 

Sept. 


Date 

of 

receipt 










E Recovery position of pending contribution/interest/damages: 


SI.No. 

Description of Cl 8/D-18 

SI. No. in the register and 
period 

Amount Rs. 

Date of issue of 

C-19/D-19 

Recovery 

position 












F Details of Exemption cases: 


Notification 

no. & date 

Section 

under 

which 

exempted 

Exemption 
granted to 
Factory/estt. 

Exemption 
granted to 
persons 
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G. Details of B.I.F.R. Cases 


BIFR case No. & 

date 

Present status 

Rehabilitation 

scheme or not. if 
yes, terms of 

payments 

Remarks 










H. Details of un-claimed contributions, interest, danages: 


Contribution: period_ 


, amount 

_(refernce to IR/C-6 br. UO Note/others) 

Interest 

(Cpe 

or period 


Damages 

(cpe 

or period 



I. Any other pending issues: Signature of the DA_Supdt._B.O.. 
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XXI. b : EXEMPTIONS 


The “Appropriate Government” grants exemptions to factories and establishments from coverage 
under the ESI Act 1948 u/s 87, 88,90 or 91 as the case may be. 


21.3 According to Section 2 (1) “Appropriate Government “ means in respect of establishments under 
the control of the Central Government or a railway administration or a major port or a mine or oil field , 
the Central Government, and in all other cases , the State Government. 

The different sections under which exemptions is granted are detailed below : 

21.4 Section 87 - Exemption of a factory or establishment or class of factories or establishments : 

The appropriate government may, by notification in the official gazette and subject to such 
conditions as may be specified in the notification, exempt any factory or establishment or class of factories 
or establishments in any specified area from the operation of this Act for a period not exceeding 1 year 
and may from time to time by like notification renew any such exemption for periods not exceeding one 
year at a time. 

Provided that such exemptions may be granted only if the employees in such factories or 
establishments are otherwise in receipt of benefits substantially similar or superior to the benefits provided 
under this Act. 

Provided further that an application for renewal shall be made three months before the date of 
expiry of the exemption period and a decision on the same shall be taken by the appropriate governments 
within two months of receipt of such application. 

( The provisos have been inserted by ESI (amendment) Act, 2010 w.e.f. 1.6.2010.) 

Courts' opinion 

The Appropriate Government while taking decision upon the question of exemption of a factory 
has to conclude whether the benefits which the employer provides are substantially similar or superior to 
the benefits which the Act provides. It would be reasonable to give a hearing so as to satisfy the mind of 
the government in this regard - Orissa Industries Ltd v/s Union of India , 1992(1) LLJ 182. 

21.5 Section 88 - Exemption of persons or class of persons: 

The appropriate government may, by notification in the Official Gazette and subject to such 
conditions as it may deem fit to impose, exempt any person or class of person s employed in any factory 
or establishment, or class of factories or establishments to which this Act applies from the operation of the 
Act. 
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In this category the State Governments exempt certain category of employees like persons who are on 
tour for more than 7 months in a year( i.e like travelling sales represntatives etc) and the exemption would 
be reviewed every year subject to certain routine conditions specified in the orders. 


Courts' Opinion 

The appropriate government while taking decision upon the question of exemption of persons or 
class of persons has to take into account the consent of the employees who are required to apply in a 
prescribed format designed by the Corporation and available in Co-ordination branch of RO / SRO. The 
applications so received are forwarded by the employer to the appropriate government giving details of 
benefits provided by them. The appropriate government shall grant exemption only after concluding that 
the benefits provided by the employer are substantially similar or superior to the benefits which the Act 
provides. (Lark Laboratories (India) Ltd v/s Government of N.C.T. of Delhi and another - 2007 (1) LLJ 
72 : 2006LLR 1093::2006 (111) FLR 86 

21.6 Corporation to make representation : Section 89:- 

No exemption shall be granted or renewed under section 87 or section 88, unless a reasonable 
opportunity has been given to the Corporation to make any representation it may wish to make in regard 
to the proposal and such representation has been considered by the appropriate government. 

An application in the prescribed format for exemption is made to the Appropriate Government 
which in turn forwards the same to the Corporation for its comments / representation. The application 
should be accompanied by documents indicating the details of various benefits provided by the employer 
to his employees.On receipt of the exemption application, the RO/ SRO examines the benefits provided 
by the employer to its employees with that provided under the Act and thereafter sends its justification for 
the same. 

In practice, the following format** is suggested for the purpose: 

The Regional Office should carefully analyze each and every type of Benefit provided by the employer 
and compare the same with the corresponding Benefits provided under the ESI Scheme. In fact, the 
benefits that are not provided by the employer, but, available only under the ESI Scheme like: Medical 
benefits provided to superannuated employees, vocational Rehabilitation Scheme, Unemployment Relief 
provided under the Act, long term Benefits like PDB,DB. need to be clearly brought to focus in the 
comments furnished to the Government. The whole range of Benefits need to be comprehensively compared 
and the inevitable inference should be logically arrived at and clearly indicated. Importantly, whether the 
employer’s Scheme of Benefits covers all sections of employees like permanent, casual. Temporary 
employees and whether the Scheme of Benefits is of a permanent Nature are to be carefully analyzed and 
the supremacy of ESI Benefits over employers’ Scheme of Benefits are to be indicated. All other relevant 
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points need to be weighed and indicated The details of coverage already effected and the Benefits to 
which they would have already become eligible during the period of Exemption also needs to be checked. 
However, the present amendment to the Act specifies that Exemption can be granted only for prospective 
periods.. 

** Sub: Comparative statement of benefits provided by the employer and under the ESI Act 


S.No. 

Nature of 

Benefits 

Benefits 

Remarks(whether bfts 


benefits 

provided by the 
employer 

provided under 
the Act by 
ESIC 

provided by employer are 
substantially similar or 
superior to that provided 
under the Act. 


It should be ensured that the RD, JD or BO dealing with the employers file wherein 
exemption application has been received attends the hearing on the date and time fixed 
by the quasi judicial authority under the Union Ministry of Labour / State Labour Ministry 
as the case may be to present the case on behalf of the Corporation. In the absence of the 
BO, responsible officer need be sent to attend the hearing with all relevant documents. 

21.7 Section 90 - Exemption of factories or establishments belonging to 
government or any local authority. 

The appropriate government may, after consultation with the Corporation by 
notification in the Official Gazette and subject to such conditions as may be specified in 
the notification, exempt any factory or establishment belonging to any local authority, 
from the operation of the Act, if the employees in any such factory or establishments are 
otherwise in receipt of benefits substantially similar or superior to the benefits provided 
under this Act. 

21.8 Section 91 - Exemption from one or more provisions of the Act: 

The appropriate government may, with the consent of the Corporation, by 
notification in the Official Gazette, exempt any employees or class of employees in any 
factory or establishment or class of factories or establishment from one ore more of the 
provisions relating to the benefits provided under this Act 

21.9 Section 91 A- Exemption to be either prospective or retrospective : 

Any notification granting exemption u/s 87 , u/s 88, u/s90 or u/s91 may be issued 
so as to take effect prospectively (w.e.f. 1.6.2010) on such date as may be specified 
therein. 
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N.B. : As exemption can only be granted prospectively w.e.f 1.6.2010, Hqrs instructions 
conveyed vide D.O P-13/11/1/93(P) - Ins I dtd 28.5.96 from Director (B) on retrospective 
exemption and modus operandi to be adopted while furnishing comment to the appropriate 
government stands superceded. 

21.10 Section 91AA - Central Government to be appropriate Government: 

Notwithstanding anything contained in this Act, in respect of establishments 
located in the states where medical benefit is provided by the Corporation, the Central 
Government shall be the appropriate government. 

21.11 POLICY OF EXEMPTION : In the early 80s sub-committees were set up to 
study and recommend the policies to be uniformly followed in granting exemptions to 
the Factories. After an in-depth study and due deliberations they recommended that 
exemptions should not be granted at all routinely to all the factories and extreme restraint 
is to exercised keeping in view of the fact that the benefits under this Social Security 
legislations should be made available to all such employees and even recommended 
even that in the event it is granted a special cess/contributions should be imposed on the 
employers. These recommendations were accepted in toto by the Corportion in which 
the State Governments were also party to the decision. Thus, even now Corporation 
does not readily approve of the grant of Exemption and always emphasise the supremacy 
of the benefits under the Scheme and insists on coverage under the Scheme, to the factories 
/ establishments under the ESI Act: 

EXEMPTED UNITS NOT EXCLUDED FROM REGULAR INSPECTION : Head 
quarters Instructions no.P-13/11/1/93-Ins I dated 12.1.96 amplify further as under: 

The appropriate government grants exemptions to factories and establishments 
from coverage under the ESI Act u/s 87, 88, 90 or 91 as the case may be. It has been 
observed that once exemption order is received, the relevant files is not further attended 
to irrespective of the nature of exemption. 

At times exemptions are granted only to regular employees, which means that 
non-regular employees such as temporary, casual, badli or contract employees are not 
exempted and their compliance need to be enforced. Similarly the exemptions are normally 
granted for a specific period and on completion of the specific period no further exemption 
is granted, but, often the relevant file is not reviewed properly and the compliance for the 
past period not exempted is not enforced. 

As the order of the exemption given by the appropriate government will itself 
show, regular inspection is not barred in case of exempted units and it is very necessary 
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to ensure that non exempted category of employees are duly registered and covered and 
also that after the expiry of the exemption period or for periods not exempted or for prior 
period so exempted, the compliance is strictly enforced. To ensure this, the files of the 
exempted factories /establishments needs also to be regularly reviewed and regular 
inspections should also be conducted in such cases keeping in view the terms and 
conditions of exemption order so that there should be no slip up in enforcing compliance 
in respect of non regular category of employees for the period for which exemption is not 
granted. Similarly it is entirely for the employer to approach the appropriate government 
for getting exemption well in advance and if exemption is granted for a specific period , 
the burden is on the employer alone to take steps to seek exemption if eligible well ahead 
of the expiry of the current exemption order. In other words it is not the responsibility of 
the Corporation to remind either the employer or the appropriate government to grant 
further exemption and we are not required to stay our hand from enforcing compliance 
merely because the factory or establishment obtained exemption order for certain past 
period. In this connection the instruction issued vide this office letter no. V-37/12/2/93- 
Ins III dtd 18.4.95 may also be referred to for strict compliance. 

In order to ensure the above and to also ensure that regular inspection of the 
exempted units are also carried out with a view to enforce compliance for the non exempted 
category of employees or non-exempted periods, the Regional Directors should ensure 
that the exact nature of the order of the exemption is indicated in the SC-15 Register( 
Inspection Register) / Exemption register maintained in the Regional Office as well as 
SC-15 Register (Inspection Register ) maintained in the Inspection office of the SSO 
indicating the period of exemption, the nature of exemption and the category of employees 
who arc exempted. Such files should not be put away unless there is a permanent exemption 
covering the entire employees of the factory / establishment u/s 90. Wherever exemptions 
are granted only for a category of employees or for a specific period the file should be 
reviewed every year and inspection report obtained. Similarly, where the entire factory / 
establishment is exempted u/s 90 without specifying any period , periodical inspection 
atleast once in two or three year should still be carried out to ensure whether there is any 
change in service condition resulting reduction of benefits earlier available to the 
employees including the regular - employees so that if necessary the appropriate government 
should be approached to review the decision and cancel the exemption order. If after the 
expiry of the exempted period, the exemption is not renewed, RO should commence 
enforcement action without waiting for or asking the employer to apply for renewal of 
exemption as it is the employer’s responsibility to get the renewal orders well in time. 
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XXI.3 c : BOARD OF INDUSTRIAL & FINANCIAL RECONSTRUCTION 
(BIFR) AND ITS FUNCTIONING 


Introduction: In the wake of sickness in the country’s industrial climate prevailing 
in the eighties, the Government of India set up in 1981, a Committee of Experts 
under the Chairmanship of Shri T.Tiwari to examine the matter and recommend 
suitable remedies therefore. Based on the recommendations of the Committee, the 
Government of India enacted a special legislation namely, the Sick Industrial 
Companies (Special Provisions) Act, 1985 (1 ofl986) commonly known as the SICA. 

The main objective of SICA is to determine sickness and expedite the revival of potentially 
viable units or closure of unviable units (unit here in refers to a Sick Industrial Company). 
It was expected that by revival, idle investments in sick units will become productive and 
by closure, the locked up investments in unviable units would get released for productive 
use elsewhere. 

The Sick Industrial Companies (Special Provisions) Act, 1985 (hereinafter called the 
Act) was enacted with a view to securing the timely detection of sick and potential sick 
companies owning industrial undertakings, the speedy determination by a body of experts 
of the preventive, ameliorative, remedial and other measure which need to be taken with 
respect to such companies and the expeditious enforcement of the measures so determined 
and for matters connected therewith or incidental thereto. 

The Board of experts named the Board for Industrial and Financial Reconstruction (BIFR) 
was set up in January, 1987 and functional with effect from 15 th May 1987. The Appellate 
Authority for Industrial and Financial Reconstruction (AAIRFR) was constituted in April 
1987. Government companies were brought under the purview of SICA in 1991 when 
extensive changes were made in the Act including, inter-alia, changes in the criteria for 
determining industrial sickness. 

SICA applies to companies both in public and private sectors owning industrial 
undertakings 

(a) Pertaining to industries specified in the First Schedule to the Industries (Development 
and Regulation) Act, 1951, (IDR Act) except the industries relating to ships and other 
vessels drawn by power and; 
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(b) Not being “small scale industrial undertakings or ancillary industrial undertakings” 
as defined in Section 3(j) of the IDR Act. 

(c) The criteria to determine sickness in an industrial company are (i) the accumulated 
losses of the company to be equal to or more than its net worth i.e. its paid up capital plus 
its free reserves (ii) the company should have completed five years after incorporation 
under the Companies Act, 1956 (iii) it should have 50 or more workers on any day of the 
12 months preceding the end of the financial year with reference to which sickness is 
claimed, (iv) it should have a factory license. 

OBJECTIVES OF SICA 


The objectives of this Act (SICA) as incorporated in its preamble, emphasises the following points: 

$ The SICA had been enacted in the public interest to deal with the problems of industrial sickness 
with regard to the crucial sectors where public money is locked up. 

$ It contains special provisions for timely detection of sick and potentially sick industrial compa¬ 
nies, speedy determination and enforcement of preventive, remedial and other measures with 
respect to such companies. 

$ Those measures are to be taken by a body of experts. 

$ The measures are mainly 

(a) Legal 

(b) Financial restructuring 

(c) Managerial 
GENISIS OF SICA. 1985 

$ Industrial sickness had started right from the pre-Independence days. 

$ Government had earlier tried to counter the sickness with some ad-hoc measures. 

$ Nationalisation of Banks and certain other measures provided some temporary relief. 

$ RBI monitored the industrial sickness. 

$ A study group, came to be known as Tandon Committee was appointed by RBI in 1975. 
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$ In 1976, H.N. Ray committee was appointed. 

$ In 1981, Tiwari Committee was appointed to suggest a comprehensive special legislation designed 
to deal with the problem of sickness laying down its basic objectives and parameters, remedies 
necessary for revival of sick Units. 

$ The committee submitted its report to the Govt, in September 1983 and suggested the following: 
$ Need for a special legislation 

$ Need for setting up of exclusive quasi-judicial body. 

$ Thus the SICA came into existence in 1985 and BIFR started functioning from 1987. 
IMPORTANT PROVISIONS OF SICA 

• Constitution of two quasi-judicial bodies - BIFR and AAIFR and their Benches. 

• Procedure of the Board and the Appellate Authority. 

• Filing of references u/s 15 and criteria of sickness. 

• Provision of enquiry u/s 16. 

• Appointment of Special Directors and OAs u/s 16(4) and 17(3). 

• Preparation of sanctioned scheme under section 17(2), 17(3) & 18(4). 

• Provision for monitoring of schemes u/s 18(12) 

• Rehabilitation by giving financial assistance u/s 19. 

• Winding up of sick industrial companies u/s 20. 

• Protection to safeguard the interests of the sick companies u/s 22(1), 22(2), 22(3). 

• Provisions for dealing with potential sickness u/s 23, 23(a), 23(b). 

• Provision in case of misfeasance u/s 24. 

• Provision for seeking information and giving information - Central Govt., RBI, FIs State 
institutions and sick companies and in case of amalgamation, other companies. 

• Power to seek assistance of MMs & DMs u/s 29. 
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• SICA has overriding provisions u/s 32 over other laws except the provisions ofFERA, 1973 and 

the ULCRAJ976. 

• Penalty u/s 33 for violation of the Act. 

21.12 Procedureto be followed in BIFR cases [ Flqrs letter no. T-11/31/BIFR/2001 dated 31.5.2001] 

All activities concerning BIFR cases in respect of the regions will be handled by R.D. Delhi 
(BIFR Cell) instead of Hrs office. 

As far as ESIC is concerned the first task before us on receipt of application under SICA through 
BIFR is to find out whether ESI Act is applicable and whether the factories or establishments, run by the 
appellant company , is registered and if so, the code number and the region where it is registered. If there 
are more than one factory or establishment under the company concerned, each of the code number and 
the region where it is located including Branch offices. Sales Office, Administrative Office etc. situated in 
the same region or other region had to be located. This is the first task before us so that the RD concerned 
could be informed of the filing of a case before BIFR at the earliest and the RD concerned can immediately 
gather the total arrears position updating the interest and also finalize the determination of contribution 
or damages for period in default. 

To enable the above, a proforma has been devised . The BIFR cell at RO, Delhi immediately on 
receipt of a fresh application under SICA, will take out information from the application, to the extent 
possible to complete the proforma and send the same to the RO, Delhi who will then locate the code 
number and furnish additional information such as arrears due and other factories or establishments 
including branches situated outside the region. Thereafter one copy of this proforma should be sent to 
Flqrs (BIFR cell) immediately. In case the factory/establishment is situated in non implemented area or is 
not a coverable factory/establishment, this should be intimated to RO, Delhi by a FAX within 3 days. 

As soon as it is ascertained that the factory / establishment is coverable/ covered and is in 
implemented area and the code numbers are ascertained, RD should /immediately set in motion finalization 
of pending determination of dues under 45 A/85B calculated upto date interest and damages and complete 
the C-19 action which 30 days of receipt of the first intimation from RO, Delhi. The arrears’ position as 
available as per the proforma, should be sent to RO Delhi (BIFR Cell) by speed post and within a month 
thereafter the action for issue of C-19/D-19 or intimating up-to-date interest to the defaulter should also 
be completed and intimated subsequently by a revised letter to RO Delhi so that the arrears statement is 
updated in all respects. 

In case the RD finds that the company also have same factory/establishment or branch in some 
other region in respect of whom the arrears position is not available., RD should immediately address the 
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RD concerned demi-officially giving the BIFR case number, instruction from Hqrs and advise the RD to 
complete determination of arrears/damages and interest and intimate the same directly to the RO Delhi 
(BIFR cell) with intimation to you so that we have up-to-date arrears’ position before filing the same 
before BIFR. 

It may also be remembered that SICA applied only to schedule industries other than those relating 
to shipping. These are industries referred to in first schedule of the Industries Development and Regulation 
Act., 1951 and include only those factories where manufacturing process is carried out or is ordinarily 
carried on with aid of powers employing 50 or more workers on any day preceding the 12 month as well 
as factories where manufacturing processs is being carried on without the aid of power where in 100 or 
more wokers were/are working on any day of the preceding 12 months. Therefore, any company applying 
for declaration and rehabilitation under SICA before BIFR should be conforming this position. If our 
records show that they have in fact not employed the requisite number of employees as per the returns 
submitted to us including the information given in the I.R. ( which includes employees drawing 6500/- 
per month or above, we should immediately oppose their application before BIFR. The R.D. should 
invariable ensure this. However, the number of employees mentioned above is the total employees if 
there are more than one factory or establishment and will include the employees drawing wage more than 
Rs.6500/- also. 

If the R.D. points out that the information furnished by the employer through Form-01 or through 
RC as well as the information available through I.R. taking into account covered and non-covered employees 
shows employment of less number of employees to qualifying for BIFR intervention under SICA, this 
should immediately be intimated to the RO Delhi so that he may look into the original application wherein 
the employer conforms the number of employees employed by him for a particular period and will advise 
RD to issue C-18 (adhoc) to such employers reducing the number of employees in respect of whom 
compliance have been made as well as those who have been confirmed to be drawing more than Rs.6500/ 
- in the I.R. This will be independent and simultaneous to our submission to BIFR that the information 
given by the application is wrong according to our record. 

The Regional Director should, therefore, ensure that the reference from Hqrs/RD Delhi (BIFR 
Cell) on BIFR application is handled very promptly, code nos. are immediately located, arrears statement 
(contribution, interest and damages) is furnished within 7 days and determination of further arrears, interest 
and damages is completed within 30 days. Any false information with reference to eligibility under SICA 
is immediately reported to RO Delhi, for moving BIFR. Similarly C-18 (adhoc) on assumed wage basis 
shall be issued, assuming the information on no. of employees given by employer to BIFR to be covered. 
At all stages of reference, the matter should be handled speedily, so that we will have no difficulty in 
handling cases before BIFR. 
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21.13 Launching of criminal prosecution against companies which are under the consideration of BIFR 
[Hqrs instruction no T-11/13/52/21/98-Ins III dtd 5/7/0]: 

It has been observed on occasions that wherever a company is registered with BIFR and declared 
as sick under Sick Industrial Companies ( Special Provisions) Act, 1985, the employer continues to be a 
defaulter in payment of contribution or submission of returns etc. Often the employers deduct employees 
share and fail to pay even the employees’ share, attracting prosecution action u/s 405/406 of IPC besides 
the ESI Act. When a show cause notice is issued proposing criminal prosecution under ESI Act or under 
IPC, the employers seek exemption from prosecution under section 22 of SICA. In some case where 
prosecution was launched , the employers have taken this stand in the criminal court or in higher courts, 
creating some amount of confusion on the question whether section 22 of SICA prohibits criminal 
prosecution. 

It is made clear that section 22 of SICA prohibits only proceedings for winding up of the 
company for execution , distress or the like against any of the properties of the industrial company, or for 
the appointment of a receiver in respect of such properties as also civil suit for recovery of money or for 
enforcement of any security against the companies, including guarantee in respect of loans and advances. 
A plain reading of section 22 will clarify that criminal prosecution for offences committed by the company 
or the principal employer of that company under the ESI Act or any other act is not covered by section 22. 
This has been clarified by the High Courts and Supreme Court in a number of cases. Where necessary the 
ESI advocates will be able to locate these cases from the law reports or the commentary on the Sick 
Industrial Companies ( Special Provisions) Act, 1985. 

In a recent case M/s Sarvaraya Textile Ltd, Hyderabad ( BIFR Case No 203/98), the employer 
moved BIFR seeking a direction against ESIC and EPF authorities against launching criminal prosecution 
against them. The BIFR vide order dated 5.12.2000 clarified that section 22 of SICA provides protection 
to the companies only in matters of civil proceedings and not for criminal proceedings. A copy of the said 
order is enclosed for making use at appropriate stages. If employers raise any such question before a 
Court against criminal prosecution launched or proposed to be launched, the said decision as also reported 
judgments of High Courts and Supreme Court available with the Advocate may be made use of . 

Since there is no legal bar in launching criminal prosecution against employers including 
companies registered with BIFR, the Regional Directors may examine and file criminal prosecution under 
ESI Act or sec. 405/406 of IPC or under Negotiable Instruments Act. as the case may be, against defaulters 
in accordance with the existing procedure and practice In respect of factories which are actually functioning 
even after the declaration of the company as ‘sick’ and during the consideration of rehabilitation scheme 
by BIFR and where the employer is chronic defaulter or employees’ share is being deducted and not 
deposited with ESIC , prosecution may invariably be launched. 

The Hqrs instruction No. 5/99 issued vide letter No. T-ll/13/1/96-Ins. Ill dated 6.8.00 in this 
regard stands modified. 
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21.14 Waiver/Reduction of Damages u/s 85B of the Act and 31C of the regulations. [ Hqrs instructions 
no. T-11/19/1/2007 Rev I dt. 07/01/2008] Delegated powers to waive or reduce damages levied / leviable 
in relation to a Factory/Establishment in respect of which Rehabilitation Scheme has been sanctioned by 
the BIFR. : 

Reference to this office Memo No. T-ll/19/1/2001-Ins. Ill dated 15/05/2002 on the subject 
cited above. The matter regarding enhancing delegation of powers for waiver/reduction of damages levied/ 
leviable in respect of factories/establishment which have been declared sick and rehabilitation scheme 
has been sanctioned by BIFR was placed before the Standing Committee & ESI Corporation in its meeting 
held on 12.10.2007 and 18.12.2007 respectively. The Standing Committee and ESI Corporation have 
accorded approval to the revised delegation of powers to waive damages levied/leviable as under:- 


Description of Power 

Authority / Officers 
exercising the powers 

Existing Powers 

Enhanced 

Delegation of 

Powers 

To waive damages 
levied/leviable in each 
case as per Regulation 
31-C of ESI ( General) 
Regulations , 1950 in 
relation to a 

factory/establishment 
declared sick and in 
respect of which a 
rehabilitation scheme 
has been sanctioned by 
the Board for Industrial 
& Financial 

Reconstruction 

1. Chairman, ESI 
Corporation 

Above Rs. 10 
lacs in each 

case 

Above Rs. 50 lacs 
but upto Rs. 1 crore 
in each case 

2. Chairman, 

Standing Committee 
of ESI Corporation 

Above Rs.5 lacs 
upto Rs. 10 lacs 
in each case 

Above Rs. 25 lacs 
but upto Rs. 50 lacs 
in each case 

3. Director General 

Upto Rs. 5 lacs 
in each case 

Above Rs. 15 lacs 
and upto Rs. 25 lacs 
in each case 

4. Insurance 
Commissioner 

Upto Rs. 2 lacs 
in each case 

Above Rs. 10 lacs 
and upto Rs. 15 lacs 
in each case 

5. Additional 
Commissioner / 
Director (Rev) 

Upto Rs. 1 lacs 
in each case 

Above Rs.5 lacs and 
upto Rs. 10 lacs in 
each case 

6. Regional 

Directors / Director ( 
Pune) 

Upto Rs. 

50,000/- in each 

case 

Above Rs. 31acs and 
upto Rs. 5 lacs in 
each case 

7. Joint Directors 

Ec of SROs 

Upto 

Rs.20,000/- in 
each case 

Upto Rs 3 lacs in 
each case 


Detailed instructions issued vide Memo No. T-11/19/1/2001-Ins. Ill dated 15/05/2002 regarding submission 
of quarterly statement indicating the details of damages waived and submission of document s* including 
copy of order of BIFR declaring the factory/establishment sick, copy of Sanctioned Rehabilitation Scheme 
and copy of order under Section 85-B in respect of cases referred to Hqrs. shall, however, remain unchanged. 
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(* the documents as mentioned above are required in respect of cases where the amount of damages 
proposed to be waived under Regulation 31-C, exceeds the powers of Regional Director/Joint Director 1/ 
c so that a decision could be taken on waiver by Hqrs office) 

21.15 Revenue Recovery action against the Sick Industrial Companies which fall to comply with the 
provisions of the Rehabilitation Scheme sanctioned by BIFR [Hqrs instructions no. Q-11/23/23/1/2001 
Ins Ill dtd 18.10.2002] : 

The question as to whether the recovery of outstanding ESI dues can be made not withstanding 
section 22(1) of SICA in case a sick industrial company fails to comply with the provisions of Rehabilitation 
Scheme sanctioned by BIFR was examined in consultation with Assistant Legal Advisor, ESIC (Hqrs) in 
view of judgement of Kolkata High Court in the case of M/s Universal Paper Mills & Others v/s Regional 
Provident Fund Commissioner & Others (2001 vol 106 company cases 518). The Assistant Legal Advisor 
has opined that in case the company fails to comply with the provisions made in the Rehabilitation 
Scheme sanctioned by BIFR no protection would be available to the company under section 22 of SICA 
and outstanding ESI dues could be recovered by enforcing action against the company. 

21.16 Liquidation cases : 

[Hqrs instructions no V-37/12/5/98-lns III dtd 28/8/98] 

i) In case where BIFR has declared a company as “Sick” and Sanctioned Rehabilitation Scheme for its 
revival, close watch may be kept to see that the provisions made in the sanctioned scheme are in accordance 
with our guidelines circulated vide Hqrs Office No T-11/13/12(1 )/89-Ins III ( Instruction No 2) dated 
21.6.90 and upto date dues which the company owes to the Corporation have been properly incorporated. 
After the receipt of Sanctioned Rehabilitation Scheme, it is the primary responsibility of Regional Office 
to watch that compliance is made strictly in accordance with the provisions of the Sanctioned Scheme. If 
at any stage non-compliance is noticed, the same should be brought immediately to the notice of Operating 
Agency/BIFR/Hqrs office besides Regional Office, Delhi for taking suitable steps in this regard. Close 
watch should be kept on release of the money to such companies so as to ensure that our of money 
released, suitable share is set apart for clearing the ESI dues. 

ii) In case of companies which had gone into liquidation , we should stake out claim immediately, as ESI 
dues have first priority. Close watch may also be kept on advertisements of the company gone into 
liquidation and about distribution of money out of sale proceeds of their assets. SSO,s may also be directed 
to be diligent in bringing such cases to the notice of Regional Office so that recovery of ESI dues may be 
promptly effected. Periodical liaison with the official liquidator and other concerned officials may also be 
kept so that the steps that are being taken by them are within our knowledge enabling us to approach them 
at the right time. 

iii) . Installment facility[ Hqrs instruction issued vide memo no T-ll/13/12(l)/89-Ins III dtd 22/6/90 and 
letter no T-ll/13/1/93-Ins III dtd 13/9/93]. The Standing Committee and ESI Corporation has delegated 
the power to the Director General to accept the arrears of ESI dues in installments spread over a period 
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beyond 8 years in the case of establishments declared sick by the BIFR and in respect of which Rehablitation 
Scheme has been approved by it subject to following conditions 

1. At least Down payment of 20% from grant sanction from Rehabilitation Scheme. 

2. Revolving Bank guarantee for payment of 12 installments. 

3. Payment of current dues regularly’ 

4. Withdrawal of all court cases’ 

5. 12% p.a. interest or such higher rates as may be specified in the Regulations. 

iv. Hqrs Ins. No. T-ll/13/BIFR/2011-Rev.I dt. 12-01-2011 reiterating the earlier instruction 
No. T-l 1/13/1/2003/1/2003 Ins.Ill dt 17-01-2003 has been issued to take coercive action 
against companies whose reference with BIFR is admitted as Sick unit 

21.17 APPLICABILITY OF BIFR PROTECTION TO ESIC DUES: Hqrs vide D O No T-ll/13/ 
1/2002-Ins III dtd 17/1/2003, advised to review all pending BIFR cases as they involve substantial arrears 
for appropriate action in light of following legal position :- 

(1) The employees’ share of contribution forming part of the total arrears may be recovered 
notwithstanding pendency of any BIFR case using all coercive powers including prosecution. The Regional 
Director may summon the principal employer and direct him to pay the same within a given short period 
and thereafter proceed with full force of law. 

(2) Where a rehabilitation scheme has already been sanctioned and the employer is strictly paying 
as per the scheme, namely the first lump sum and subsequent monthly due, we may not disturb the 
scheme and may only recover / receive the initial payment / monthly instalment as per the scheme. Such 
cases may be removed from the category of “non recoverable due to BIFR", and added in the recoverable 
category and included in the list of cases where instalments are given with remarks that instalment is 
given by BIFR. A register for monitoring instalment cases is required to be maintained where instalment 
is given as per the Resolution of the Corporation by the Regional Director or by the Court or by the BIFR 
through the sanctioned rehabilitation scheme. However, the instalment arrangement will be restricted to 
claims reflected in the scheme upto the cut off date only and not to any subsequent due including damages 
for period after cut off date. 

(3) Where rehabilitation scheme has been sanctioned but the employer has not paid as per the scheme 
either the first lump sum payment or any some of the instalment, it may be treated as “non BIFR cases” 
for all purposes and coercive recovery action including prosecution may be launched with special effort 
to recover without any delay and they may be removed from the category of “not currently recoverable 
due to BIFR”. 

(4) Whether the cases are reportedly pending before BIFR, the current status should be got checked 
from the BIFR Cell / Delhi Region by addressing the concerned officer demi-officially to know the 
present status. In such cases, no relief or protection should be given for the employee’s share and if the 
case is pending beyond three years, the employer may be summoned by the Regional Director and advised 
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about the above judgement and direction of the BIFR and after giving a short period, the employer share 
and interest may also be recovered. The Regional Director can consider granting suitable instalment for 
such employers’ share and interest if there is a written proposal as per instruction already issued and such 
instalment arrangements should be minuted with the signature of the Principal employer and the Regional 
Director in such a way that if a single instalment fails, the arrangement will stand cancelled automatically 
with coercive, recovery and prosecution action. 

(5) In all cases where the BIFR case is currently pending with reference to the employer share, 
individual reference may be made to BIFR Cell so that where there is no direction against protection 
under Section 22 of SICA, such specific clarification can be sought on the line of the above judgements. 
Flowever, where the BIFR has already clarified that such protection will not be available in individual 
cases and communicated to you, we may go ahead and recover the dues using coercive power and 
prosecution. 

CASE LAW: 

I. The Bombay High Court in Ralliwolf Ltd v/s RPFC [(2001)1 BomLR 235, 2002LIC 280, 
2001(1)LLJ 774] traversed the case law including several of the Apex Court judgments in the context of 
PF dues under EPF Act 1952, both the employee share and employer’s share , and held that the recovery 
of PF and other dues under EPF Act 1952 does not fall within the scope of purview of section 22 (1) of 
SICA 1985, and only limited protection confined to waiver of damages u/s 14-B of the EPF Act was given 
in the case of Sick industries. 

Section 14 B of the EPF Act referred above, corresponds to the 2 nd provisio to section 85(B) 
under the ESI Act, inserted by amendment Act 29 of 1989 w.e.f.1.1.92. The Bombay High Court while 
holding that section 22 of SICA will not protect EPF dues, took note of the fact that the amendment in 
EPF Act to provide relief with regard to damages in respect of Sick Industries before BIFR was made 
subsequent to the enactment of SICA in 1985 and while doing so the Parliament was conscious of the 
existence of SICA 1985 and therefore, held that "the extent of the immunity conferred upon such (sick) 
undertakings with reference to provident fund dues may be confined to whatever have been legislated by 
Parliament and the extent of the immunity or exemption can not be extended beyond what was amended 
by an amendment act notified on 01-09-1991 in EPF Act, 1952 ( regarding of waiver of damages). 

The Court also noted the observation in various judgments wherein it was inter alia held that 
“Section 22 would not operate in the field of payment of wages, gratuity and other statutory benefits 
payable to the workman... The basic minimum which the workman is entitled to get is the wages and 
gratuity and other statutory benefits”. The Court also, referring to Supreme Court judgment, enunciated 
the principle that “ the PF and other dues payable under EPF Act, 1952, are part of the legitimate benefits 
to the workers, employer is obliged to pay the contribution of the employees as well as his own contribution 
to the fund These contribution belong to the employees they constitute an important measure of social 
security, these are dues which are payable whether or not the undertaking is sick” 
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2. Gowri Spinning Mills (P)Ltd. Vs Asst. Provident Fund Commissioner [2007 LIC 84] The 
Madras High Court (FB) The appellant Co. had committed default in remitting the amounts to EPF 
Scheme to the tune of Rs. 10,96,676.00 during the period from Sep. 2000 to Dec. 2000. Therefore, notice 
dated 10-11-2005 was issued by the RPFC (C&R) Madurai calling upon the appellant to remit the amount, 
failing which action under Section 8B to 8G of the EPF Act, 1952 will be taken to recover the dues. In the 
meanwhile, the appellant made a reference to BIFR u/s 15 (1) of the SICA. The said application was 
rejected on 01-05-2002 against which appeal was preferred to AAIFR vide order dated 07-11-2005 which 
was allowed and the matter remitted back to the BIFR and consequently the matter is now with BIFR. The 
sole basis of challenge was that having regard to provisions of section 22 (1) of the SICA, the recovery 
proceeding without the consent of BIFR is not maintainable. The H’nble court held that provident Funds 
dues under the EPF Act are not covered by section 22(1) of SICA and provident dues can not be placed on 
the same footing as taxes of the Government or dues of the commercial venture or the dues to the Corporate 
like others. 

3. Magnum Polymers (India) Ltd. Vs. RD, ESIC-W.P. No. 19342/2004 Dt. 14-08-2009. The High 
court of Madras dismissed the writ petition praying for restraining the respondent ESIC from recovery of 
ESI contribution till disposal of the matter before BIFR. 

4. Arihant Threads Ltd Vs. ESIC. CWP No. 9521/2008 Dt. 14-07-2009. The Punjab & Haryana 
High Court while upholding the judgment in case of Ralliwolf Ltd v/s RPFC and its applicability to ESI 
has held that the statutory interdict contained under Section 22 of SICA does not operate against notice of 
recovery of arrears of Rs. 31,25,604.00 as payable by writ petitioner company under section 39(5) of the 
ESI Act on the pain of arrest and imprisionment. 

5. S. B. Packaging Ltd. Vs. Provident Commissioner. CWP No. 12561/2006 dt. 08-09-2008. The 
High Court of Pujab & Haryana held that it is a fact SICA Act came into operation in 1985, and EPF and 
Misc. Provisions Act, 1952, was amended by Act 33 of 1988. Such amendment specially notices the 
position of the SICA Act of 1985 and therefore can not be said that the said Act must prevail over EPF and 
Misc. Provisions Act, 1952. 
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XXI. d : DELEGATION OF POWERS RELATING TO INSURANCE 


(Reference combined booklet of Delegation of Powers 2005, published by ESIC) 


Sr.No. 

Description of 

Powers 

Extent of Powers 
Delegated to RDs/JD 
In-Charge/JD-II of 

Hqrs 

Extent of 

Powers 

Delegated to 

JDs 

Extent of Powers 
Delegated to 
DDs/Ads 

I. INSURANCE 

1/1 

To sanction refund 
and adjustment of 
Contribution under 
ESIC(G) Regulation 
and Return of 
Contribution. 

Full powers in 
consultation with the 
Fin.& A/C subject to 
quarterly reporting to 
Hqrs. Of Cases where 
the amounts exceeds 

Rs. 10000/- per 
employer at a time. 

Upto Rs.2,000/- 
per employer at 
a time 
consultation 
with Fin.& 

A/Cs. 


1/2 

To Write off of 
benefits(cash and 
medical) availed in 
excess of the 
contributions paid 
by the erroneously 
covered employees. 

Full powers subject to 
the condition that case 
in which the amount so 
written off exceeds 
Rs.5000/- are reported 
quarterly to the Hqrs. 

Upto Rs.2000/- 


1/3 

To sanction 
prosecution of cases 
under Section 84 & 

85 of the ESI Act. 

Full powers subject to 
the instructions issued 
from time to time. 

Full powers in 
the absence of 
R.D. 


1/4 

To sanction 
enhanced sickness 
benefit beyond 7 
days incase of 
vasectomy and 
beyond 21 days in 
case of tubectomy. 

Full powers in 
consultation with 
SSMC/SMCs/Full 

Time Medical Referee. 

Full powers in 

consultation 

with 

SSMC/SMCs/F 
ull Time 

Medical 

Referee. 


1/5 

To approve inter¬ 
regional tour 
programme of the 
Corporation 
employees who 
accompany the 
insured person as an 
escort to the 
artificial limb Cnetre 
Poona for the supply 
of artificial limbs 

Full powers 

Full powers 
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1/6 

Write off recovey of 
contributions, interest 
and damages under Rule 
53. 





a) In respect of 
establishment or 
factory closed for 
more than 5 years and 
whereabouts not 
known despite all 
efforts. 

Upto Rs.30,000/- at 
a time in each case in 
consultation with 

Fin. & A/Cs in each 
case and report to 
Hqrs. 




b) In respect of 
establishment or 
factory against whom 
decree obtained by 
the Corporation could 
not be executed 
successfully for want 
of sufficient assets of 
the defaulting 
employer. 

Full powers in 
consultation with 

Fin. & A/Cs in each 

case. 




c) Claim for 

contribution is not 
fully made by 





i) The official 
liquidator in the 
event of factories/ 
Establishments 
having gone into 
liquidation; or 

Full powers 




ii)The Commissioner of 
payment in the 
event of unit being 
nationalized or 
taken over by the 
Government 

Full powers 



111 

To file appeal against 
decision of medical 
board medical appellate 
tribunal in cases relating 
to permanent disability. 

Full powers subject 
to report to Hqrs. 
Office in respect of 
appeals to the High 
Court. 

Full powers 
except of High 
Court in 
accordance 
with guidelines 
form Hqrs. 
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1/8 

To sanction calculation 
of benefit rates in the 
absence of contribution 
in cases of permanent 
disability, commutation 
and death. 

Full powers subject 
to verification of 
wages from 
employer’s records. 

Full powers 
subject to 
verification of 
wages form 
employer’s 
records. 

Full powers 
subject to 
verification of 
wages form 
employer’s 
records. 

1/9 

To waive recovery of 
excess payment. 

Upto Rs. 1,000/- in 
each case in 
consultation with 

Fin. & A/Cs and in 
accordance with 
guidelines from 

Hqrs. Office. 

Upto Rs.500/- 
in each case in 
consultation 
with Fin.& 

A/Cs and in 
accordance 
with guidelines 
from Regional 
Office 


1/10 

To relax the prescribed 
period of 12 months 
from cessation of 
temporary disability 
benefit for reference to 
medical board for 
claiming permanent 
disability benefit. 

Full powers 

Upto a further 
period of 36 
months in 
consultation 
with Medical 
Referee. 


I/ll 

To relax Regulation 

88(ii) regarding 
production of certificate 
of confinement with 30 
days for claiming 
maternity benefit. 

Full powers 

Full powers. 


1/12 

To condone irregularity 
in cases where payment 
docket had been lost or 
acquaintance of insured 
person was not taken. 

Full powers subject 
to verification of 
facts by an Officer 
of the rank of Dy. 
Director and above 
in consultation with 
finance & A/Cs. 



1/13 

To sanction time-bared 
claims of insured 
employees. 

Upto 6 years old 
claims. 

Upto 3 years 
old claims. 


1/14 

To accept medical 
certificates relating to a 
back period. 

Upto 14 days. 

Up to 7 days 
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1/15 

Prosecutions under 

Section 86 of the ESI 

Act. 

Full powers, subject 
to instructions issued 
from Hqrs. 

Full powers in 
the absence of 

R.D. 


1/16 

To accept time-bared 
funeral expenses claims. 

Full powers 

To accept 
claims 

submitted late 
up to 2 years. 


1/17 

Creation of Inspection 
Zones on sanction of 
additional posts of I.Is or 
re-arranging the existing 
Inspection Zones. 

Full powers subject 
to a submission of 
quarterly report to 
Regional Office of 
creation/re-arranging 
of existing 

Inspection Zones. 



1/18 

To file appeal against 
decision of E.I Court in 
cases relating to 
permanent disability. 

Full powers subject 
to local legal and 
medical opinion and 
guidelines, which 
may be issued by the 
Hqrs. Office. 



1/19 

To sanction conveyance 
charges to insured 
persons for their 
transportation. 

Full powers 

Full powers 

Full powers 
subject to 
maximum of 
Rs.100/- in 
each case. 

1/20 

To incur expenditure for 
obtaining police report in 
employment injury 
cases. 

Full powers without 
any monetary ceiling 

Full powers 
without any 
monetary 
ceiling. 

Full powers 
without any 
monetary limit. 

1/21 

To sanction payment of 
arrears in installments. 

Full powers to grant 
the installment 
facility for both 
Employers 
Contribution/Emplo 
yees Contribution 
and also for the 
payment of interest 
and damages on the 
following 
guidelines:- 
i) The amount and 
number of 
installment may be 
decided on merit of 
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1/21 

To sanction payment of 
arrears in installments. 

each case but the total 
number of monthly 
installments should 
not exceed 36 in any 
case. The employer 
should be required to 
furnish Bank 
guarantee for the 
timely payment of 
monthly installment, 
ii) The employer 
should undertake to 
pay the current dues 
of the Corporation 
within the prescribed 
time limits, iii) The 
installment facility 
should be treated as 
automatically 
cancelled, if the 
employer fails to pay 
monthly installment 
of arrears within the 
agreed time limit and 
current monthly 
contribution within 
the prescribed time 
limit. 



1/22 

To waive damages levied 
or leviable in each case 
as per Regulation 31-C 
of ESI(General) 
Regulations, 1950 in 
relation to a factory 
/establishment declared 
sick and in respect of 
which a Rehabilitation 
Scheme has been 
sanctioned by the Board 
for industrial and 

Financial 

Reconstruction. 

i) RDs/Director, 
Pune-above Rs.3 

Lacs and upto Rs.5 
Lacs in each case. 

ii) JD.I/C of SROs- 
Upto Rs.3 Lacs in 
each case. 




NOTE: Powers delegated to D.Ds/A.Ds would be exercised by the concerned B.Os 
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XXI. e : GRANT OF INSTALLMENT FACILITY TO THE EMPLOYER 

Arrears defined : Where the authorized officer issues a certificate to the Recovery Officer in form C-19 ( 
contribution), C-19(Interest) and D-19(Damages) under his signature specifying the amount to be recovered 
from the defaulting employer , the same is called “arrears”. 

21.19 Payment of arrears in installments : As per the combined booklet of delegation of powers 2005, 
Serial No 1/21 , RD’s / JD in charge have been delegated powers to sanction payment of arrears in 
installments subject to the following guidelines : 

i) The amount and number of installment may be decided on merit of each case but the total 
number of monthly installments should not exceed 36 in any case. The employer should be required to 
furnish Bank Guarantee for the timely payment of monthly installment. 

ii) Employer should undertake to pay the current dues of the Corporation within the prescribed 
time limits 

iii) The Installment facility should be treated as automatically cancelled , if the employer 
fails to pay monthly installment of arrears within the agreed time limit or current monthly 
contribution within the prescribed time limit. 

21.20 Hqrs instructions no T-ll/13/3/2000-Ins 111 dtd 3/11/2000 - Grant of installment facility to the 
employer : 

It is being observed that normally at the time of granting installment facility to the employers 
for payment of contribution in installments, they are not informed that notwithstanding the grant of 
installment facilities, the employers are liable to pay interest and damages as per the provisions of the Act. 

All the Regional Director / Director/Joint Director I/c of ROs/SROs are therefore, requested 
that while allowing the employers to pay the ESI dues in installments, they should specifically mention 
that interest as per the provision of Section 39(5)(a) read with Regulation 31-A and Damages as per 
Section 85B read with Regulation 31 -C are also payable due to the delayed payment of contribution in 
installments and they may also obtain an undertaking from the employer that he will pay the interest and 
damages for the delay that would occur due to payment of contribution in installments. 
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XXI. f : WEEDING OUT OF RECORDS 

Records form an integral part of any office. Proper attention is, therefore, essential to ensure that 
the records that are necessary are retained and duly cared for and those that have outlived their utility are 
promptly destroyed rendering location of the retained records easier and relieving unnecessary pressure 
on storage pace. 

21.21 Record Retention Schedule ( Source : Reference Book published by ESIC on the subject) 


S.No 

Memo No & 
Date 

Nature of Records 

Retention Period 

Remarks 

1 

Ins 

III/Misc/66 
dtd 29.6.68 

C-6 Ledger 

10 years from the 
date of last entry 
in case there are 
no arrears and /or 
any dispute for 
the period 

covered by that 
ledger 


2 

do 

Employers’ file 

Five years from 
the date of last 
entry provided 
there are no 
arrears or dispute 
fro that period 


3 

do 

Register of issue of 
C-18 and C-19 

5 years* 

*May be preserved for 
the period shown 
against each or for 2 
years after the last case 
on the register has 
been disposed off 
whichever is later 
provided that if at the 
end of five years live 
cases are very few, 
this will be transferred 
under authentication to 
the new register 
( current) and the old 
register weeded out 
two years after such 
transfer of entries 

4 

Do 

Periodical Survey 

Register 

5 years* 

5 

Do 

Refund of 

contribution register 

5 years * 

6 

Do 

Inspection Register 

5 years 

7 

Do 

Show Cause Notice 
Register 

5 years 

8 

Do 

Payment of Legal 
Charges Register 

5 years 
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9 

No.ll- 

D/35/1/92- 

Gen 

dtd28/4/95 
(RO Delhi) 

Execution decrees 
Register 

12 years 

Since decrees are valid 
till 12 years life of 
register is minimum 
12 years. After 12 
years a decree is to be 
renewed through 

court, otherwise the 
decree lapses 

10 

Ins 111/ Misc 

/66 dtd 

29.6.68 

Action under section 
75 Register 

5 years* 


11 

Do 

Action under Section 
85 Register 

5 years* 


12 

DO 

Legal Expenditure 
Register 

5 years 


13 

Ins 

III/Misc/66 
dtd 29.6.98 

Direct payment of 
contribution through 
Collector (u/s 45B) 

5 years 


14 

Ins 111 

Misc/66 dtd 
29.6.68 

Records of l.Os 

i) Register of 

inspection 

5 years 




ii) Files containing 
reports reg. 

Inspection/Survey & 
other 

correspondence in 
respect of each 
employer 

5 years from the 
date of last entry 
provided there is 
no arrears etc. 




iii) Files containing 
tour programme 

fortnightly reports & 
monthly reports 

2 years 


15 

Do 

Files containing 

audit reports 

(Internal & External) 

5 years from the 
date of last reply 
provided all 

points have been 
settled. 
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16 

Do 

Monthly statement 
of C-18/C-19 

3 years 


17 

Do 

Correspondence 
with state 

government 
regarding various 

matter 

10 years from the 
date of last 

correspondence 


18 

Do 

Register for levy of 
damages u/s 85 B 

5 years from the 
date of last entry. 


19 

Do 

Defaulters Register 

5 years from the 
date of last entry. 


20 

R-13/11/89- 
Ins dtd26.5.92 

Ins No allotment 
Register 

Permanent 


21 

G- 

15/13/1/86- 
MSU dt 

8.2.89 

E.I. Application files 
u/s75 

5 years from the 
date of final 
decision 


22 

Do 

High Court files 
u/s80 ( which has 
been repealed by Act 
44 of 1966 

Permanent 


23 

Insl1(9)14/6 
2(22/63) did 
29.6.63 

Statement of waiver 
of recovery 

3 years provided 
there are no audit 
objections and no 
case is pending 
in court of law 


24 

Do 

E.I. Register 

5 years from the 
date of last entry. 
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XXI. g . LIABILITY IN CASE OF TRANSFER OF ESTABLISHMENT 

21.22 Section 93A : Liability in case of transfer of establishment 

Where an employer , in relation to a factory or establishment transfers that factory or establishment in 
whole or in part, by sale , gift, lease or license or in any other manner whatsoever, the employer and the 
person to whom the factory or establishment is so transferred shall jointly and severally be liable to pay 
the amount due in respect of any contribution or any other amount payable under this Act in respect of the 
periods upto the date of such transfer. 

Provided that the liability of the transferee shall be limited to the value of the assets obtained by 
him by such transfer. 

21.23 Hqrs instructions no P-11/21-1/2/2000- Rev-11 dtd 1.5.2008 - Regarding in case of transfer of 
establishment u/s 93-A of ESI Act: 

The opinion received from Sri C S Rajan, Senior Advocate regarding transfer of liability in the 
case of transfer of establishment is given below for regulating /claiming the dues of the Corporation 
among the transferee / transferor establishments and financial agencies. The broad facts of reference as 
forwarded by RD , Indore are as follows :- 

In a number of cases , where the defaulter employer did not pay the contribution and due to the 
statutory liability of the employer , the establishment has been ceased by financial agencies like M.P. 
State Financial Corporation, etc., the assets of the establishment was put on auction / sale to the third 
party. 


The third party declined to pay the contribution and other dues in respect of the period prior to 
taking over of the unit by them on the ground that the unit has been taken over by the new employers from 
the financial agency which had, in turn, taken over the earlier unit in view of failure to settle the financial 
liabilities to the agencies. 

According to the opinion of the Sr. Advocate such cases are to be covered by the expression in 
the provision of Section 93-A “or any other manner”, apart from the cases where the transfer of the 
factory establishment takes place either whole or in part by sale, gift, lease or license. Shri Rajan has also 
opined that the financial agency which took over the Management of the factory or establishment is also 
a principal employers. Thus, the erstwhile employer, the financial agency and the present employer, who 
is the auction purchaser, are jointly and severally liable to pay the contribution. 
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LEGAL OPINION 


Sub: - Opinion regarding the liability of transferring under Section 93-A of ESI Act, 1948. 

1. In these cases the transferee employer refuses to pay the contribution due in respect of the 
period earlier than the period of taking over of the units by the new employer. These units have 
been taken over by the new employers from the Financial Agencies which had taken over the 
earlier units in view of the failure on the part of the past employer to pay the financial liabilities 
to the agencies. According to the transferees the units are taken over by the present employer 
after the same has been bought over in auction from the agency. Section 93-A of the ESI Act 
reads as follows 

" Where an employer, in relation to a factory or establishment transfers that factory or establishment 
in whole or in part, by sale, gift, lease or license or in any other manner whatsoever, the employer 
and the person to whom the factory or establishment is so transferred shall jointly and severally 
be liable to pay the amount due in respect of any contribution or any other amount payable under 
this Act in respect of the periods up to the date of such transfer. 

Provided that the liability of the transferee shall be limited to the value of the assets obtained by 
him by such transfer”. 

2. According to the above section where an employer transfers the factory or establishment by 
sale, gift, lease or license or in any other manner whatsoever, the employer as well as the person 
to whom the factory or establishment is transferred shall jointly and severally be liable to pay the 
contribution in respect of the period up to the date of such transfer. 

3. According to your views as put forward in the letter, the auction by a financial agency does not 
fit into any category of transfer of establishment, as mentioned in Section 93-A of ESI Act. 
According to me the above view is not correct . The transfer can be by sale, gift, lease or license 
or in any other manner whatsoever. Therefore, apart from sale, gift, lease or license the transfer 
can be effected in any other manner whatsoever. The expression in any other manner whatsoever 
embraces any other kind of transfer apart from sale, gift, lease or license. Therefore, the auction 
conducted by the financial agency and by which the present transferee has acquired the right of 
the past employer also come within the expression in any other manner whatsoever. 

It cannot be contended that the expression “or in any other manner whatsoever” does not have 
any other meaning other than by sale, gift, lease or license, and according to me those are situations 
which are only illustrative, and not exhaustive. Moreover, the financial agency who took over 
the management of the factory or the establishment is also a principal employer. Thus, the past 
employer the financial agency an the present employer who is the auction purchaser are jointly 
and severally liable to pay the contribution. Section 93-A envisages any transfer by sale, gift, 
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lease or license. It also covers any other transfer which includes a transfer by auction. Therefore, 
the auction purchaser who is the present employer cannot contend that his transaction is not 
covered by Section 93-A of the ESI Act. The transfer can be in any other manner whatsoever 
other than sale, gift, lease or license. The words “or in any other manner whatsoever” also occurs 
in clause (f) of Article 266(29A) of the Constitution of India wherein the question is tax on the 
supply of goods. For ready reference clause(f) of Article 366(29A) is reproduced below 

“a tax on the supply, by way of or as part of any service or in any other manner whatsoever, of 
goods, being food or any other article for human consumption or any drink (whether or not 
intoxicating), where such supply or service is for cash, deferred payment, or other valuable 
consideration.” 

Clause(f) also came up for consideration before the Supreme Court in the case of K. 
Damodaraswamy Naidu & Brs. Vs. State of Tamil Nadu reported in 2000(1)SCC 521. A 
Constitution Bench of the Supreme Court analyzed the said clause and was pleased to hold as 
under 


“ The provisions of sub clause (f) of clause (29A) of Article 366 need to be analyzed. 
Sub Clause© permits the States to impose tax on the supply of food and drink. The supply can 
be by way of service or as part of a service or it can be in any other manner whatsoever. The 
supply or service can be for cash or deferred payment or other valuable consideration. The 
words of sub clause© have found place in the Sales Tax Act of most States and, as we have seen, 
they have been used in the said Tamil Nadu Act. The tax, therefore, is on the supply of food or 
drink and it is not of relevance that the supply is by way of a service or as part of a service. In our 
view, therefore, the price that the customer pays for the supply of food in a restaurant cannot be 
split up as suggested by learned counsel. The supply of food by the restaurant owner to the 
customer though it may be a part of service that he renders by providing good furnitures, furnishing 
& fixtures, linen, crockery and cutlery, music, a dance floor and a floor show, is what is t he 
subject of the levy. The patron of a fancy restaurant who order a plate of cheese sandwiches 
whose price is shown to be Rs. 50/- on the bill of fare knows very well that the innate cost of the 
bread, butter, mustard and cheese in the plate is very much less, but he orders it all the same. He 
pays Rs. 50 for its supply and it is on Rs.50 that the Restaurant owner must be taxed. Therefore 
, my considered opinion is that the transferee referred to in your letter is also liable to pay the 
contribution under Section 93-A of the ESI Act. 


Sd/- 

(C.S. Rajan ) 
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XXI. h : CONTRIBUTION, ETC, DUE TO CORPORATION TO HAVE 
PRIORITY OVER OTHER DEBTS 

21.24 PRIORITY TO CORPORATION DUES : Section 94- Contribution, etc, due to Corporation 
to have priority over other debts - there shall be deemed to be included among the debts which, 
under section 49 of the Presidency- towns Insolvency Act, 1909(111 of 1909), or under section 61 
of the Provincial Insolvency Act, 1920 (V of 1920), or under any law relating to insolvency in 
force in the territories which, immediately before the 1 st November, 1956, were comprised in a 
Part B State or under Section 530 of the Indian Companies Act, 1956 (1 of 1956), are in the 
distribution of the property of the insolvent or in the distribution of the assets of the company 
being wound up, to be paid in priority to all other debts, the amount due in respect of any 
contribution or any other amount payable under this Act the liability wherefor accrued before 
the date of the order of adjudication of the insolvent or the date if(sic) the winding up, as the case 
may be. 

21.25 Hqrs. Letter No. T-11/11/12/1/2004 Rev.I dated 21.06.2006- Section 94 of the ESI Act 
1948 giving priority to Corporation dues over other debts- regarding rejection of 
Corporation’s claims by Official Liquidator. 

A copy of the legal opinion of Shri C.S.Rajan, Senior Advocate, Supreme Court is 
given below to make use of the same to safeguard the interest of ESI Corporation in Official 
Liquidator case: 


LEGAL OPINION 


Sub :- Clarification regarding Section 94 of the ESI Act giving priority to 
Corporation’s dues over other debts. 

The debts mentioned in Section 94 include debts under Section 49 of the Presidency 
Towns Insolvency Act, under Section 61 of the Provincial Insolvency Act or under any law 
relating to insolvency in force in the territories which immediately before the Lirst November 
1956 were comprised in a part B state, or under Section 530 of the Companies Act. The reference 
to part B States relates only to any law relating to insolvency in force in the territories which 
immediately before the first November 1956 comprised in a part B state. Obviously it does not 
relate to Section 530 of the Companies Act. According to me, the legal advice given by the 
Learned Counsel of the Corporation has really misread the provision contained in Section 94 of 
the ESI Act. Lor making a claim under Section 94 of the ESI Act read with Section 530 of the 
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Companies Act it is not necessary for the Corporation to prove that the Mill was comprised in 
part B state. In this connection it is also pertinent to refer to Section 530(l)(d) of the companies 
act which stipulates priority for the debts/dues to the Corporation. But at the same time the 
Corporation has to produce documents to prove its dues which are claimed against Companies 
in liquidation before the Official Liquidator. The officers of the Corporation have to produce the 
relevant assessment orders or notices of demand served on the company before its liquidation in 
order to claim priority of debts before the Official Liquidator as requested by him. 

Sd/- 

C.S. Rajan 


XXI. i: AMNESTY SCHEME 

21.26 The corporation time to time has launched an “AMNESTY SCHEME” for the Employers and the 
Insured Persons in its endeavor to provide an opportunity for an amicable settlement out of Court. The 
present Amnesty Scheme viz : “NEW AMNESTY SCHEME 2010” affords an opportunity for out of 
court settlement in the following cases : 

1. Cases filed against IP’s u/s 84 of the ESI Act 

2. Cases filed against Employer- u/s 85 & 85-A of the ESI Act. 

3. Cases filed by the Employer in which he has disputed the determination or recovery of contribution in 
the E.I. Court u/s 75 of the ESI Act. 

Under the scheme, not only contribution will be accepted on actual basis, as an incentive for out of court 
settlement, Corporation is willing to waive damages to the extent of 100%. 

The scheme is already in force from 1 st March, 2010 and would be up to 28 th Feb,2011. Details of the 
Scheme may be seen in the official website of the Corporation www.esic.nic.in 
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XXL j : LAUNCHING OF PROSECUTION UNDER THE “NEGOTIABLE INSTRUMENT ACT” 

21.27 Launching of prosecution under the Negotiable Instrument Act in the cases where cheques issued 
by the employers are dishonored/bounced. (Hqrs. instructions No. T. 11/14/1/ 96 Ins. IV dated 9.2.96):- 

It has come to the notice of this office that in order to avoid attachment of their factory/ 
establishment property/seizure of bank account by the Recovery Officers of the Corporation towards 
recovery of our dues, a good number of employers issued cheques to some of the Recovery Officers. 
These cheques on being presented to the banks were dishonored by the banks on whom they were drawn 
for want of requisite fund in the account of the employer(s). Although, some of the Regional Directors 
have taken criminal action under the Negotiable Instrument Act it may just be possible that in some 
Regions this steps might not being taken. Since, filing of criminal cases under Negotiable instruments act 
after proper compliance of the requirement of the Act, is an effective measure to check this mal-practice 
by the employer(s) it has been decided that in all cases where cheques issued by the employers are 
bounced/dishonoured, criminal case should invariably be filed. 

21.28 Withdrawal of cases under section 138 of N.I. Act - delegation of Powers to RDs/JD I/c. for 
withdrawal of cases. (Hqrs. instructions No. T-ll/14/32/4/2002-Ins. IV dated 6th March 200):- 

To bring down the pendency of criminal cases and reduce the administrative expenditure and 
loss of day value of the inspectors in prosecuting such cases, the Director General has delegated powers 
to RD’s and JD I/c.’s to withdraw criminal cases filed against Employers, only for the first offence provided 
they pay the total amount involved in the bounced cheques alongwith an additional liquidated compounding 
fee of Rs. 5000/- (w.e.f 22/11/2010) or the actual fee that we are required to pay to our advocate whichever 
is higher. The compounding fee will be flat rate as stated above with no additional expenses to be calculated 
for filing of case etc. After filing the case in the Court, this facility should be made aware to the Court 
through our advocate and also by a Regd. AD letter to the acused employer so that there is full knowledge 
of this facility. 

Only on one occasion a criminal case under Section 138 of N.I. Act can be withdrawn against 
one employer/accused. In case of any second occasion where a case has to be filed against the same 
person the compliant should also highlight the above facts of withdrawing case earlier and make a prayer 
for awarding deterrent punishment including imprisonment and suitable fine not below the amount involved 
in the bounced cheque with a prayer to the Court to apportion fine amount to the extent of the amount 
involved in the bounced cheque and additional amount of a minimum of Rs. 5000/- (w.e.f 22/11/2010) to 
cover the cost of litigation as the ESI Scheme is meant for low paid industrial workers and fully funded by 
their contribution. In case of any second offence justifying withdrawal for sufficient reasons, a reference 
has to be made to the I.C. (Hqrs.) 
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XXI. k : PROPER MAINTENANCE OF C-18/C-19 REGISTER AND D-18/D-19 
REGISTER 

21.29 PROPER MAINTENANCE OF C-18/C 19 & D-18/D-19 REGISTER : Emphasising the need to 
mintain the C 18/C 19 Registers systematically and meticulously, Hqrs., vide its D.O. No. Part File-T-11/ 
13/3/2001 Ins-III dated 13.08.2001, elaborated the procedure thereof to be followed scrupulously. In the 
sphere of revenue management in the Regional Office, the most important register is the C-18/C-19 
Register followed with D-18/D-19 and the arrears registers. In fact they are the Demand Collection Book 
of the Corporation and should be an accurate reflection of the revenue receivable under the Act. 

A recent view of these registers in some regions reveals that its maintenance is casual, negligent 
and even inaccurate resulting in absolute non-reliability of the information for a proper reportage of the 
revenue status. The situation may be so in most Regions. The poor quality of maintenance of this vital 
document, results in non reconcilability of the revenue figures between Recovery Officer and Revenue 
Branches, inflated arrears position and serious vigilance angle. 

The C-18 /C-19 and the D-18/D-19 registers, are designed in such a way so as to show stage by 
stage progression of pre-assessment notice till recovery. A proper maintenance of the entry, duly attested 
in case of settlement or authorized deductions of claim, would mean that there will hardly be any need to 
refer to the file in case of an individual claim. Similarly a proper summary in the end of month should 
show the pendency of C-18 for assessment order under section 45 A and cases pending for issue of Recovery 
Certificate (C-19). Presentation of the summary to the Jt. Director or Regional Director periodically 
should trigger chasing of older cases and where necessary fixing of responsibility for delays, inaccuracy 
etc. But this is not happening now because, regrettably, the importance of this register has been neglected. 

Some of the major errors and omissions noticed in maintenance of these registers are :- 

(a) No appropriate entry with remarks and authentication in columns when the claims are settled by way 
of recovery, reduction or court judgment. 

(b) The remarks are written across the prescribed column in a casual manner not conforming to the 
printed columns 

(c) When the employer pays part of the amount against 45-A/85-B order or C-19/D-19 with request to 
accept “actual” or even without such a formal request, the entries are rounded off with remarks across the 
columns that paid on actuals or sometimes only as “Paid”, though what is paid is not what is claimed. 
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(d) Where authentication is there in the columns, it is not possible to know who has authenticated it, as 
the full signature is not available and the records do not have an attested specimen signature. 

(e) When payment is received from Recovery Offcer in full or part it is not reflected against appropriate 
column with relevant entry. 

(f) When action is taken at some stage such as issue of 45-A order, C-19 etc., the relevant remarks are 
not promptly written or when written, they are simply scrolled across the column without entering in the 
prescribed column with prescribed details making the properly devised register meaningless. 

(g) Summaries are not made periodically , or where made those do not reflect the entries in the column 
with particular reference to old but action pending entries. 

(h) Where summaries are made, they are not submitted to Jt. Director or Regional Director periodically, 
and if submitted a casual signature is put without triggering remarks and direction on old pendency or 
improper entry etc. 

(i) The deficiencies in maintenance of this register are not made a subject matter of periodical meetings 
by Regional Director, branch inspection and even Vigilance or audit inspection. There is lack of appreciation 
of the importance of this register vis-a-vis, revenue audit and vigilance scrutiny. 

The above are only illustrative. Your critical scrutiny may reveal more short comings 
Region-specific. 

Accurate maintenance of the above Registers therfore, is warranted.. I may suggest a brainstorming 
session with all the staff exclusively for this purpose. The existing register may need review and total 
recasting, keeping in view the above observations. Responsibility needs to be fixed on all concerned. 
Summary should not only be made accurately but submitted to Joint Director once a month and to Regional 
Director once a quarter. The Joint Director and Regional Director are expected to critically go through the 
register, give their remarks and directions, and where necessary with separate notes to the officers 
concerned., for rectifying the shortcomings and to confirm action within a given time frame. The 
maintenance of this register, shortcomings noted by the JD/RD etc. should be a subject of periodical 
meetings. 
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Please also keep a record of full signature duly attested by Branch Officers with his name of the 
superintendent of the branches who are authorized to authenticate the entries in columns meant for such 
authentication. A certificate of number of pages , date of opening and closing should also be available in 
the opening page duly countersigned by JD or RD . 

Joint Director (F)/ DD(F) and Zonal Vigilance Officers may be advised to include the above 
registers in the context of this instruction as a regular feature of their internal audit and vigilance inspections 
( Hqrs D.O. No Part file T-11/13/3/2001 Ins III dated 13/8/2001) 
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XXI. 1: PREPARATION AND SUBMISSION OF ANNUAL ARREARS STATEMENT 
(A) Contribution incuding Interest where C-19 has been issued: 

21.30 GUIDELINES FOR PREPARATION OF AREARS STATEMENT (CONTRIBUTION) 

(i) Reference Hqrs Office instructions no Q-11/18/99-Ins III dtd 2.5.2002 - Submission of 
arrears statement - Revised Procedure. 

Attention is invited to this office instructions no 7/01 issued vide letter no Q-11/18/99-Ins III 
dated 2.8.2001 on the subject cited above as per which the half yearly arrear statements were delinked 
from the contribution period and the Regional Directors were requested to submit half yearly arrears 
statement from A day upto 31 st March , and 30 th September, every year and to submit a monthly arrear 
statement every month without furnishing the details with annexures as is required in respect of half 
yearly statement. 

Now that the half yearly arrears statements have been delinked from the contribution period, the 
matter regarding submission of half yearly statements and the monthly statements was reexamined at 
Hqrs office and it has been to discontinue the submission of half yearly statements to reduce the work 
load at RO/SRO. Instead, it has been decided that annual statement of arrears showing the arrears from A 
day upto 31 st March, every year is to be furnished by the RO/SRO henceforth starting from 31 st March, 
2003. 


This annual statement may be submitted in the existing proforma (since revised vide Hqrs. letter 
No. Z-14/17/2006-Rev.I Col.Ill dated 3/4/2006 )for half yearly arrear statement by making necessary 
corrections in the proforma to suit the requirements of the annual statements. The annual statements may 
be submitted alongwith annexures indicating the details of arrears from A- day in respect of factories / 
establishments under liquidation, registered under BIER, declared Sick by BIFR, factory is closed and 
whereabouts of the employer not known, Central / State Public Sector Undertakings in arrears of ESI 
dues etc. The concurrence of Finance and Accounts branch should also be obtained before submitting the 
statement to Hqrs office. The monthly arrears statement may be sent every month as advised in instruction 
no 7/2001 dated 2/8/2001. However, the bifurcation of arrears of factories and establishments belonging 
to private and public section undertaking may be shown separately in the monthly statement as per format 
given below :- 
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Monthly statement of Arrears of Contribution including interest from A-day to the end of the 
month of_ 


SR. 

No. 

PARTICULARS 

NO. OF UNITS 

AMOUNT (Rs. In 
Lakh) 



Pvt. 

Sector 

Public 

Sector 

Total 

Pvt. 

Sector 

Public 

Sector 

Total 

1 

Amount of arrears in respect of 
damages as per last monthly 
statement 







2 

Arrears added during the period 
froml.12.10 to 31.12.10 by 
issuance of C-19 and C-19 
(Interest) 







3 

Total 







4 

Amount recovered or adjusted 
during the period 1.12.10 to 

31.12.10 







5 

Balance 







6 

Net Increase / Decrease 








Date : 


Sd/- 


Asst Director/ 
Dy. Director 


(ii) Classification of recoverable and non-recoverable arrears (DO No Z-14/17/2003-Ins III dated 
6.3.2003):- 

Discontinuing the earlier procedure of submitting half yearly statement, the annual arrear 
statement with the classification of recoverable and non -recoverable for the year ending 31 st March, is 
due to be received at Hqrs by 30 th April. As this is the most important revenue related information to be 
submitted to the ministry and reflected in the annual report etc; the RDs are required to ensure complete 
accuracy and timely submission of the same. 
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Also refer to ICs DO letter no Q. 11/18/2002-Ins III dated 17/7/2002, requiring complete review 
of arrear statement with particular reference to arrears classified as currently not recoverable. This review 
has been going on in the Region. This review needs to be completed well before preparation of annual 
arrear statement so that the data is upto date. 

Some of the important items on which the statement needs revision as per Hqrs instructions 
issued in the recent past are appended below for your personal attention and compliance : 

1. As per instructions circulated vide DO letter No T-l 1/13/1/2002 Ins III dated 17.1.2003 the 
Sick Companies registered with BIFR do not enjoy special protection under the provision of Sick Industrial 
Companies ( Special Provisions ) Act, 1985. Thus dues relating to such units shall not be classified as “ 
Not recoverable for the present” and shall be shown as recoverable and pending with Recovery Officer. 

2. (i) Under the head “ Not recoverable for the present” and against sub-head ‘‘other reasons” 
the amount stayed by Regional Directors for re-opening of C-19 are being reflected. This stay is generally 
for a very short period. Hence such arrears may not be shown under this head in the statement. These 
arrears are to be shown as recoverable and pending with Recovery Officer. 

(ii) In some cases where the employer has gone to the Court for declaration as insolvent. Such 
arrears are being booked under this subhead whereas such arrears should form a part of “ Amount disputed 
in Court”. 

(iii) Some of the regions are giving one reason or the other for showing arrears under the sub¬ 
head “Other reasons” which on close examination are found to be recoverable arrears or arrears not 
recoverable for the present pertaining to other heads. 

In view of position discussed at point No (1) and (2) above it has been decided to delete the suh 
head (f)(i) to (iii) relating to arrears of BIFR units and sub head (g) “other reasons” under the main head 
“not recoverable for the present” from the statement. However the list of units in respect of which 
rehabilitation schemes have been sanctioned by BIFR may be furnished with the return. A revised proforma 
for the Annual Statement of Arrears is enclosed.(Annexure 13.) 

3. As intimated earlier vide D.O. letter no V-l 1/14/1/2000 Ins III dated 21.10.2002 arrears 
relating to ‘closed factories’ should not be shown under the head “factory closed and whereabouts of the 
employer not known”. Under this sub-head arrears relating to only those factories/est. should be booked 
where the factory/est. is closed as well as whereabouts of the employer are not known. If the factory / 
establishment is closed but whereabouts of defaulter is know such dues are o be listed under Recoverable 
category only. 

(iii) Reference Hqrs instructions no Z-14/17/2008-Rev I dated 18.2.2010-Preparation and 

submission of Annual Arrears Statement for the year 2009-2010 : 
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INSTRUCTIONS ON PREPERATION OF STATEMENT 

The following points may be kept in view while preparation of the said statement: 

1. Annual Arrears Statement is submitted in the revised proforma circulated last year vide this office 
letter No.Z-14/17/2006-Rev.I Col.III dated 3.4.2006.( Annexure 21) 

2. The data of annual arrears statement compiled conforms to records maintained by Revenue Branches 
and Recovery Officer’s branch. 

3. Large variations in the arrears should be explained suitably giving the reasons for such increase/ 
decrease in the forwarding letter. 

4. A separate list of individual defaulter employers where dues are more than Rs. 10 lacs, 25 lacs and 50 
lacs and 1 crore are submitted separately. 

5. Year-wise break up of arrears should be properly reconciled and submitted to Hqrs. Office as it is to 
be placed before External Auditors. It is seen in some of the returns that the amount of arrears shown in 
a particular year was subsequently increased in the next year’s return. The audit has taken an observation 
in this regard. Explanatory remarks are essential in such cases. 

6. Proper and correct classification of CPSU/SPSU’s units under respective ministries/controlling 
departments should be provided in order to make the monitoring by the Ministry of Labour and 
Employment, Govt, of India with those ministries. 

7. In has been noticed in previous years that some Regional Directors have shown the arrears in respect 
of factories/establishments where exemptions have been granted by the State/Central Government. The 
arrears of relevant period of exemption may not be shown in the statement. 

8. It should be ensured that arrears should be deleted from the records where employers have made the 
payments. 

9. Old liquidation cases are not being reviewed and the same status is reported every year without 
checking the facts of each case. 

10. Correct number of defaulters are not reported in the statement. 

11. Defaulter’s cases especially whereabouts are not known, cases may be examined and processed for 
waiver. 

12. Some of the Regional Directors have reported the arrears in the column of decree for last so many 
years without knowing the current status of the case and not examining for writing off the dues as per the 
extant provisions when there is no chance of recover. 
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13. Old Court cases are being reported in repetitive manner without knowing the current status from the 
record. Where Court cases are actually pending, the status of stay vis-a-vis the amount of arrears held up 
due to litigation as on date should be reconfirmed and if cases are pending beyond reasonable period 
action as proposed vide Hqrs. Letter no. S-ll/13/1/1/2001-Ins.IV dated 27/11/2001 should be initiated in 
consultation with advocate. 

14. Due to creation of new Sub Region Offices, the arrear figures may be sent after consultation with the 
parent regions so that no repetition of figure occurs either in the parent region or sub regions. 

15. All figures may be given in lacs only with fractions thereof upto two digits after decimal. 

16. Suitable analysis be made in the forwarding letter with additional details to be recorded under appropriate 
columns of the Annual Arrears Statement. 

17. A list of C-19/ D-19 in respect of recoverable arrears may also be sent separately. 

(B) Annual Arears Statements (Damages) where D-19 has been issued : 

The Guidelines given above for preparation and submission of Annual Arrears Statement for Contribution 
including Interest where C-19 has been issued holds good for the preparation and submission of Annual 
Arrears Statement for Damages where D-19 has been issued which need be sent in the proforma enclosed 
as Annexure-14. 
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XXI. m : MISSING OF EMPLOYERS FILE - NEED TO TAKE PREVENTIVE MEASURES 

21.31 STOCK TAKING OF REVENUE FILES : The following instructions are issued on the subject 
for strict compliance : ( Hqrs instructions no C-ll/ll/20/95-Vig dated 27/2/97) 

i) There should be proper handing over /taking over of charge by each official / officer handling employers 
files. Each such employee should prepare a list of employers file and other documents / papers and hand 
over the same to the new incumbent under acknowledgement. 

ii) In the month of April every year, each Dealing Assistant in Revenue Branches should undertake 
stock taking of employers file and report the result (through his immediate superior) to the Branch officer 
concerned. 

iii) As already instructed in Hqrs letter dated 22.3.1995, the stock taking of employers files in the entire 
region should be undertaken once in three years and the result thereof should be intimated to the Vigilance 
and Insurance Branches of the headquarters. 

21.32 New RO & SROs - proper stock taking of revenue files, records, registers, etc. (Head Quarters 
instructions no. N-21/13/2003 Ins III dated 6 th May, 2003) 

In view of opening of new RO & SROs covering State of Jharkhan, Uttaranchal, Chhattisgarh, J&K, 
Himachal Pradesh, and new SROs covering certain districts of Andhra Pradesh in Vijayavada, it is necessary 
to ensure proper and accurate stock taking of revenue files, records, registers and files relating to court 
cases, etc. So that there is no scope for any vigilance and audit ramification due to non-accounting of 
revenue files and records relating to newly set-up offices. If the files and records required to be transferred 
to the new RO & SROs are not fully accounted for and transferred, it is possible to loose sight of follow¬ 
up action to enforce the Act including finalisation of assessment of contribution, FDC, etc.. 

1) The complete list of code numbers allotted, in respect of factories/ establishments, whether 
closed or decovered, shall be prepared, which belongs to the areas falling under new RO & 
SROs at the first instance in ascending order with the current status of functioning of these units 
as available from the records. This list should be furnished to the RD / JD of the new RO / 
SROunder proper authentication. 

2) If the files of the closed / decovered factories/ establishments has already been weeded out with 
no outstanding arrears, the RD of the parent region may certify this in the list mentioned above 
so that RD/JD in charge of new RO / SRO need not collect those files and they may only record 
this fact in the new file index for their RO/SRO. 

3) All the files , alongwith the note sheets including old volumes of the remaining files , irrespective 
of the status of the factory / establishment and irrespective of the fact that whether outstanding 
dues are there or not or pending inspection C-18/D-18 etc. is there or not, should be handed over 
by the parent RD and duly received by the RD/JD of new RO & SROs against proper 
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acknowledgement. If some files are not available at the first instance, a proper record of files not 
received must be maintained and should be procured within a reasonable time of setting-up of 
the new RO & SROs and the list of files still not received should be sent to the headquarters. 

4) Copies of all policy instructions issued in the past should be obtained and new policy instruction 
file should be created in all subjects concerning revenue including legal aspect, issue of code 
number, assessment, reopening, damages, etc.. 

5) A new C-I register may be created to which all pending items of the C-l register of the parent 
region which relates to the geographical area coming under the new RO & SROs may be carried 
forward. 

6) All the registers such inspection control register, survey register, FDC register, etc. belonging to 
inspection control branch should also be similarly reconstructed including the code numbers in 
the newly set-up offices and properly received. 

7) Similarly, C-18/C-19 register and arrears register as also other registers such as damage register, 
review register, etc. of the revenue branch should also be reconstructed fully wherever there is 
pending enteries or pending arrears so that all the code numbers belonging to new RO & SROs 
is entered in the new registers. Arrear statement with classification of year ending 3/2003, will 
be sent by the parent Regional Director, with a copy to new RO & SROs. 

8) Similar exercise should also be carried out in respect of legal branch register, meant for high 
court cases, E.I Court, MAT and criminal court cases irrespective of the fact that the cases may 
continues to be handeled by the advocates in the parent region for sometime in repsct of High 
Court, E.I Court cases so that new RO & SROs should have an accurate register of pending cases 
belonging to their area. However, cases filed in criminal court and E.I Court falling in jurisdiction 
will be handled by the new RO & SROs. 

9) With the preparation of the registers and records as mentioned above, the appropriate enteries 
transferred to the registers of the new new RO & SROs should be closed with authentication for 
which a standard rubber seal could be prepared. 

10) The RD/JDs of the new RO & SROs and DD/AD (F) should immediately take steps to open 
A/C Nol & A/C no.2 for the new RO & SROs identifying the link branch and the base branches 
for collection of ESI Fund falling within the newly demarcated area, so that challans and statements 
from this area come only to the new link branch instead of the link branch of the parent region. 
The RDs of the parent region may coordinate this using the good offices of the local Head Office 
of the SBI, the link branch of the parent region and link branch of the new RO & SROs. SB1 
authorities may be requested to arrange a meeting to explain the procedure, to the Base Branch/ 
Link branch if necessary. As far as possible the original base branch may be retained with 
arrangements that they should now send the fund to the new link branch nearer to the new RO & 
SROs. This, needs to be ensured in coordination with the F&A Division at Hqrs. 
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11) No separate Recovery Officer may be posted for some time , in respect of new RO & SROs. 
Therefore, the present recovery officer of the parent Region may continue to function as Recovery 
officer for the new RO & SROs. However, the CP-2 register and other recovery register need to 
be separated in similar fashion as mentioned above with new CP.2 register and appropraitew 
entry in the original register and recoveries made should be deposited with the link brach of the 
new RO & SROs and in case of instruments (Cheque, DDs etc.) they should be sent to the 
RD/JD of the new RO & SROs. Separate returns of recovery made in respect of the new RO & 
SROs should be sent to Hqrs with a copy to the RD including RD/JD of the new RO & SROs. In 
other words, the recovery records, reports and returns should be separated in all respect. 

12) Sufficient stock of various forms and returns may be collected and where any form or return 
already printed contains the name of the parent region, initially rubber stamp can be used to 
superscribe the name of the new RO/SRO. As soon as the new RO/SRO establishes, forms and 
returns may be printed afresh with the name of the new RO/SRO. 

13) PCs are being sanctioned seperatly. As soon as they are available modem may be procured so 
that e.mail account is opened at the earliest.Till such time, the RD/JD may open e.mail account 
using the nearby internet cafe or their own private PC, if available.The e.mail ID created should 
be such as to indicate the location as clearly as possible and should not be frequently changed. 

The purpose of the instruction is to ensure that the revenue record on file are identified and 
obtained accurately and if any file is not made available this could be procured later or 
reconstructed where neccessary. As an unsatisfactory accounting and receipt of revenue record 
nd files could result in loss of revenue with consequencial audit and vigilance ramification, RDs/ 
JDs of the new RO/SRO should ensure this exercise accurately and RDs of the parent region 
should give full support for this purpose. 
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XXI. n : SETTLEMENT OF REVENUE AUDIT PARAS 


A) Internal Audit 

21.33 The Revenue Audit paras pointed out by the Internal Audit are to be settled by the DA with the 
approval of BO/JD during: 

i) Immediatly after receipt of Audit para 

ii) During review of files. 

21.34 The settled audit paras may be entered in the Register maintained in the branch and shown to the 
Internal Audit for settlement. 

B) External Audit 

21.34 The Revenue audit paras pointed out by the External Audit are to be settled by the concerned 
revenue branches at RO/SRO with the concurrence of Regional Finance & Accounts and after obtaining 
the approval of Head Quarters’ office thereon. 
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XXI. o : VISION FOR MODERNISATION OF REVENUE MANAGEMENT IN THE WAKE 

OF I.T. ROLL OUT. 

In the wake of changing global scenario and IT enablement in the business processes in the offices of the 
Corporation, it is desirable to bring about substantial changes in the Revenue Division of the Corporation 
to meet the future needs. The ESI Corporation will become a knowledge hub where all the required 
information would be available in the data base with IT tools which would serve it in better revenue 
management and that would become a model for other similar Organisations. 

• To open Business Development Divisions (BDD) both at Head Quarters as well as in the 
Regions which will be entrusted with the task of continuously analyzing all the data relating 
to coverage of Factory/Estt., fluctuation in employment pattern, payment of contribution, etc. 
and make the feedback available on any substantial and significant fluctuations. 

• To verify every possible source of information like GPS, Google and other search engines, 
other websites of industries department, chambers of commerce, Employers and Employees 
Associations to locate any new upcoming industrial units or any other coverable units to 
ensure their coverage without any loss of time. 

• To create a proper website where any interested trade unions, employers associations and any 
other individual can furnish information anonymously about evasion of coverage, under 
reporting the number of employees, etc. to enlarge the coverage potential under the Act. 

• We should develop a system of automatic detection of those employers who are not paying the 
contribution or where there is a substantial variation in the contribution should be immediately 
flashed. Where contributions have not been paid for the first month an email drawing the 
attention of the employer would be automatically generated and sent. Where such failure is 
repeated continuously for three months, a printed reminder highlighting the statutory 
obligations and resultant consequences that would follow addressed to the principal employer 
would be generated and sent. 

• Where there is a steep variation in quantum of contribution and the number of employees, 
information would be instantly made available of the dash board for a proper analysis and 
follow up action. 

• Bring about a provision in the Regulations requiring the employer to enter the data containing 
names of persons employed during the month, wages paid/payable to them at the end of each 
month in Regulation 32 register even if the contribution is not paid and make this information 
available to the Corporation every month. 

• A cell consisting of senior officers is constituted in each Region to analyse each judgement 
and upload suitable judgements on the websites so that access is readily available. 

• In order to facilitate quick search for the instructions in revenue manual/Head Quarters’ 
instructions proper keyword search should be provided. 

• Legal branch should properly maintain records to identify the cases in which ESIC counsels 
have taken frequent adjournments, or do not appear in the court for conducting the cases and 
propose appropriate action to arrest such trends. 

• Strengthening the Zonal Training Divisions by designing the contents and course material for 
training that would hone the skills of all the functionaries in handling the Revenue matters to 
the fullest satisfaction of all the stake-holders of the Corporation. 
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Annexure -1 


PROFORMA RELATING TO COMPLETION OF MEDICAL ARRANGEMENTS 
TO BE FURNISHED BY THE STATE GOVERNMENT FOR 
IMPLEMENTATION OF THE ESI SCHEME. 


1 

Areas where The scheme is to 
be implemented. 


1 - 

2 

Number of Employees to be 
covered. 


3 

Type of medical care to be 
provided. 


i 4 

System to be adopted for 
outdoor care 

(1) Panel (2) Service 


Outdoor Care 

5 

Whether sanctioned number of 
ESI Dispensaries set up / IMPs 
selected. 


6 

Whether sanctioned number of 
IMOs. Para Medical and Other 
Staff posted in 
dispensaries/IMP appointed. 


! 7 

Whether forms viz. prescription 
forms: Certificates Books etc. 
supplied to dlspensaries/lMPs. 


I 

8 

Whether dispensaries equipped 
with the furniture, drugs and 
medicines, dressing appliances, 
equipments etc. 


1 

9 

Whether dispensaries equipped 
with chemists for dispensing 
medicines appointed (for Panel 
Area only) 


1 10 

Whether arrangements made 
for maternity services. 


11 

Whether any of the ESI 
Dispensary in the area will 
function during night hours? If 
so. whether additional staff for 
this has been sanctioned and 
posted? 


SPECIALIST SERVICES AND INVESTIGATION FACILITIES 
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12 

Whether arrangement made for 

(a) Specialist services, if so in 
what specialties. 


(b) Supply of special medicines 


(c) Pathological facilities and 
laboratory investigations 



(d) X-ray and radiological 
investigations 



HOSPITALISATION 

13 

Whether Hospitalization 
arrangement made, if so, where 
and number of beds 
reserved/provided 


14 

Whether arrangement made for 
Emergency Services. 


15 

Whether arrangements made 
for Ambulance Services 


16 

Date from which the Scheme is 
to be brought into force 



Dated: - 


Signatures of Authorized Officer & O ffice Stamp 
State Government of_ 
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Annexure - 2 


Form No._. 

Speed Pos t 

REGIONAL OFFICE 

EMPLOYEES’ STATE INSURANCE CORPORATION 

No. Datcd:- 



To 

The Director General, 

(Planning & Development Section), 

Employees' State Insurance Corporation, 

Hqrs. Office, CIG Road, New De lhi; 

Subject: Implementation of ESI scheme in new geographical areas of 


Sir. 

It is informed that for implementation of scheme in new geographical areas 

as above, the proposal has been received from the State Government of_. 

The copy of letter of the State Government no._dated_alongw ith 

prescribed form duly completed relating to completion of medical arrangements is enclosed 
herewith. 

(2) However, the other particulars requiring implementation of scheme in above 


area arc mentioned as follows:- 


1 

Numbers of Employees. 


2 

Numbers of Employers. 


3 

Details of arrangements for cash disbursement and 
registration of employees. 


4 

Details of Banking arrangements. 


5 

Details of outdoor and indoor medical arrangements 
made by the State Government. 



(3) The draft notification in English as well as in Hindi in respect of above area 
is enclosed herewith. 

(4) It is recommended that the ESI Scheme in above area may kindly be 

implemented and for this purpose the matter may kindly be taken up with the Central 

Government for issue of notification under section 1(3) of the Act. 

Enel: (1) Copy of letter of State Government 

along with form of competition of medical arrangements. 

(2) Draft notification in English and Hindi. 

Yours faithfully. 


Regional Director 
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To be published in Gazette of India, Part-II, Section - 3. Sub-Sec.(ii) 


GOVERNMENT OF INDIA 
MINISTRY OF LABOUR & EMPLOYMENT 

New Delhi: Dated: 
NOTIFICATION 


S O._: in exercise of the powers conferred 

by sub-section (3) of Section 1 of the Employees' State Insurance Act. 1948 

(34 of 1948) the Central Government hereby appoints the_, as 

the date on which the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter-V and VI (except 
Sub-Section (1) of Section 76 and Sections 77. 78. 79 and 81 which have 
already been brought into force) of the said Act shall come into force in the 
following areas in the State of_namely: - 


SI. 

No. 


Name of the Villagc/Area* 


Had Bast 
No./Hobli* 


Tehsil/Taluk* District 


(No. S-38013/ /_-SS.I) 


To. 

TTie Manager. 

Government of India Press. 
Mayapuri, Ring Road. 

New Delhi 


UNDER SECRETARY 
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Annexure - 3 
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vJ’H tTI^GI 3> it P)t|d <b<cfl (utd4)'l v)4t1 3lfi)Ptq*1 <f> W^1I9—4 (44 5 45 UT7T 

ftEira «fT q?3 ^ 9 ^cd ?t "SpSt t) 31UJ13-5 3ft7 6 (STT7T-76 3>t 73d qRI-(l) 3ft? OT7T-77. 

78, 79 3fr? 81 $> «ft ^t M<jcn cA 31T *j3>l $) 3» \JM<ra - <|vkj ifc 

«t^f A ?R 3wfr[ : 

Trarcg ?m? J5T d ^T / Vu c f i * (is^w/cTT^p;* fanr 


PHD ^ -38013/ /_/ttro 1 ) 


are? ■ufaA 

^3T 4. 

■HRd TTTcpR it?l. 

MI3|iJ$t ftn TtF. 

^ forft 

*uTt dl 4 ^ *1 Ft <^mjl «wc 3 I 
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To be published in theState G overnment G azette 

Government of_ 

Name of Ministry/Department_ 

NOTIFICATION 

_the_. 2010. 

No._Whereas by a notification of the Government of_ 

number_dated_. the State Government, in consultation 

with the Employees' State Insurance Corporation and with the approval of 
Central Government, gave notice of its intention to extend the provisions of 
tire Employees' State Insurance Act. 1948 (34 of 1948) to certain classes of 
establishments specified in the Schedule to the said notification after one 
month from the date of that notification. 

And whereas the copies of said notification were made available to 
the public on_. 

And whereas, no objections and suggestions have been received 
within the said period of one month in respect of said notification. /And 
whereas, objections and suggestions received from the persons likely to be 
affected thereby have been considered by the Government. (Delete 
whichever is not applicable). 

Now. therefore in exercise of the powers conferred by sub-section (5) 
of section 1 of the Employees’ State Insurance Act. 1948 ( 34 of 1948). the 

State Government of_in consultation with the Employees' 

State Insurance Corporation and with the approval of Central Government, 
hereby extends the provisions of the said Act to the classes of 
establishments specified in Column (1) and situated within the areas 
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specified in column (2) of the Schedule In the State of _ 

namely:- 


SCHEDULE 


Description of establishments 

Areas in which the 
establishments are 

situated 

(1) 

(2) 

The following establishments whereon ten 

or more persons sire employed, or were 

employed on any day of the preceding twelve 

months, namely - 

1) Shops: 

ii) Hotels: 

lii) Restaurants: 

iv) Road Motor Transport establishments: 

v) Cinemas Including preview theatres: 

vi) Newspaper establishments as defined in 
Section 2(d) of the Working Journalists and 

Other Newspaper Employees (Conditions of 

Service) and Miscellaneous Provisions Act. 

1955 (45 of 1955): 

vii) Educational Institutions (including public, 
private, aided or partially aided) run by 

individuals, trustees, societies or other 

organizations: 

viii) Medical Institutions (including corporate. 

Joint sector, trust, charitable and private 

ownership hospitals. nursing homes. 

diagnostic centres, pathological labs. 

All areas where the 

provisions of the ESI Act. 

1948 have already been 

brought into force under 

Section 1(3) of the Act. 


Government of 


Secretary to the 
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To be published in the State Gazette 

Government of_ 

Dated:_ 

S.O. : In exercise of the powers conferred by Sub-Section 

(5) of Section 1 of the Employees' State Insurance Act, 1948. the 

Government of_in consultation with the Employees' State 

Insurance Corporation hereby gives notice of its intention to extend the 
provisions of the Act to the classes of establishments specified in Ihe 
schedule annexed thereto, on or after one month from the date of 
publication in the Official Gazette. 

1. Any objection or suggestion, wliich may be received from any 

person in respect of the said notification within the period specified above, 
will be considered by the State Government. 


2. The objections and suggestions may be addressed to. 

SCHEDULE 


Description of establishments 

1 _=___ 

Areas in which the 
establishments are 

situated 


12) 

The following establishments whereon ten 

All areas where the 

or more persons are employed, or were 

provisions of the ESI Act . 

employed on any day of the preceding twelve 

1948 have already been 

months, namely- 

brought into force under 

i) Shops: 

il) Hotels: 

iii) Restaurants: 

iv) Road Motor Transport establishments; 

v) Cinemas including preview theatres: 

vi) Newspaper establishments as defined in 

Section 1 (3) of the Act. 
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Section 2(d) of the Working Journalists and other 
NewspaperEmployees (Conditions of Service) and 
Miscellaneous Provisions Act, 1955 (45 of 1955); 

vii) Educational Institutions (including public, 
private, aided or partially aided) run by individuals, 
trustees, societies or other organizations; 

viii) Medical Institutions (including corporate, joint 
sector, trust, charitable and private ownership hospitals, 
nursing homes, diagnostic centres, pathological labls. 


(No. 


.) 
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l 

■> 


3 


5 


EMPLOYERS' REGISTRATION FORM FORM 01 


(Regulation 10-Bi 
* Employer's Code No 


rmrym 


N.unr til the FacloryfliMablishmcnl ........... 

• ■I :hc lacturyflisiablishmeni .. . I’IN 

(a) Telephone No., if any —--......-,— ..~..—.... 

(hi |-.»x No. ii any 

(c) E-mail address, if any . . .—...—— . — .-... 

Local ion of Factory./Establishment 

(a) Stale_.____.......__0») District.——....——....— .. 

Id l Name of Town/Revcnoe Village --—~---~ 

(e) Police Station ........-.—-.—-...—-....— 

(f! Revenue Demarcaiion/Hudbast No. _.... ......... 

(at Whether the building/premises of factory flint is owned or hired 


(b) II hired or there tv a change in ihe name of llnit/owncrship. please indicate 


(i» ESI Code No . if covered earlier.. 


6 


7. 

8 

d. 

10 


tiil Date from which earlier factory/estt. closed down—..—--——--- ....— 

(in) Terms and conditions under which property acquired/taken on lease (enclose copy of agrccmcnt/rclcsanl deed! 
Details of Bank A/c <b) Name of Bank and Branch 

.. ..oil No (1) 

i to Account No < 2 1 

(c) Account No. .......... (3) ............ 

(a) Income Tas PANfGIR No, --......... 

<b! Income Tas Ward/Circle/Area — ........ ..... .— . 

Exact nature of work/busmess carried on ..—..— -™™—---_—..—. 

Date of commencement of factoryflvttt. __..........-..**,..... 

(a) Whether registered under ..—...—..-...—---....... 

factoriev/Shop A Esu Other Act 
iPtcasc specify) 


(hi Factory licence No/frade Licence Lice nce No. Date Licensing A uthority 

NoJCatcring Esrt. Licence No J 
shop, Esu Registration Nod 
Licence No under Cinematography 
Act etc 


Please give whichever 

No, 

is applicable 


(i) Commercial Tax No. 

(i) 

(n) Stale Sales Tax No 

(ii) 


Dat e Issuing AutlhiT-lD 
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(iii) Central Sale* Tat No 
(tv) Any other Tat No 

(d> Maximum No. of person* that 
can be employed on any one 
day, as per Licence 

11 (a) Whether power is used foe 

manufacturing process as per 
section 2ik) of the Factories 
Act. if so. since when 

<b) In case of factory whether 
Licence issued unde section 
2(mXi) or 2(mXii) of the 
Factories Act. 1948 

(c) Power connection 

12. (a) Whether it is Public or Private Ltd 

Company /Pattnership/Propnetorshipf 
Co-operative Society/Ow nership 
(attach copy of Memorandum & 
Articles of Association! 

Partnership Lleed/Rcsolution 


Sancti oned Power l oad 


<b) Give* name, present and permanent 

(■> Name 

Designation 

rcsidenn.il address of present 

<ii) 


Propnetor/Managing Director. 

(iii) 


Dircctorv/Managmg farmer. 

(iv) 


Partncrs/Sccrtuiy of the 

(v| 


Co-operative Society 

<vi) 



(vil) 


13. Addresses) of the Registered Office/ 

Address No of 

Tel NoV Function 

Mead Oftice/Branch Office/Sales 

employees 

l ax No 


Office/Administrative Oftice/other 
offices it any. with no. of employ ees 
attached with each such office and 
person responsible for the office 

14. <a) Whether any worli/busincss 

earned out through contractor/ 
immediate employer 

lb) If yes. give nature of such 
worfc/busines* 

15. (a) EP1 : Code No 

(If covered under EPF Act) 


Person responsible 
for day to day 
functioning ol the 

office 


(give details on a separate sheet, it required) 


Issuing Authority 


Total number of employees employed tor wages directly and through immediate employ ers on die date ol application, 
(whether nunual/elcncal/supciv ision. connected w ith the administration or purchase of raw materials or distribution or 
sale of product/servicc. w hether permanent ir temporary) 
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17. ‘ Total wages paid in the proceeding month 



Total Wages 

Wages paid to employees drawing 
wages Rs. 10.000/- or less 

To employees employed directly by the 

Principal Employer 



To employees employed Ihrough Immediate 
Employer/Contraclor 




18. Give first dale since when 10/20** or 
man coverabk employees under ESI 
Act. were employed foe wages 


I hereby declare that the statement given above is cancel to the best of my know ledge and belief I also undertake to 
intimate changes, if any. promptly to the Regional OfTtce/Sub-Regional Office. ESI Corporation as soon as such changes 
take place. 

Dale Name and Signature..... 

Place: Designation with seal ..._.... 

(should be signed by principal employer U/S 2< 17) of ESI Act) 

* Please mention the Employer's Code No., if previously allotted in case the factory/cstablishment was covered under the 
ESI Act 

• Score tan whichever is not applicable. In care of factory/an establishment using power m the manufacturing process the 
number applicable is 10 persons or more In the care of a factory not using power or an establishment engaged in 
manufacturing process without using power or any other establishment, the number applicable is 20 or more persons. 

INSTRUCTIONS 

Sou I: Please enclose photocopy of the following deeds/agrccments/documents/ccrtificate : 

(a) Registration Ccnificale/Liccncc issued under Shops and Establishment Act or Factories Act. 

(b) Latest Rent Bill of die premises you are occupying indicating the capacity in which Ihc premises is occupied, 
if applicable. 

(c) Latest building Tax/Property Tax receipt (Zerox). 

Id) Memorandum and Articles of Association/Partnership Deed/Trust Deed. 

(e) Zerox copy of certificate of commencement of production and/or Registration No. of CST/ST. 

Sou 2 .* Power' shall have the meaning assigned lo it in the Factories Act. 1948 which is as undci: 

' Power' means electrical energy, or any other form of energy w hich is mechanically transmitted and it not generated 
by human or animal agency. 

Sou J: Manufacturing process as defined in section 2(k) in Factories Act is as under 
‘manufacturing process' means any process for 

(i) making, altering, repairing, ornamenting, finishing, packing, oiling, washing, cleaning, breaking up. 
demolishing, or otherwise treating or adapting any article or substance with a view to its use. sale, transport, 
delivery or disposal; 

(ii) pumping oil. w ater, sewage or any arher substance; 

(iii) generating, transforming or transmitting power; 

(iv) composing types for printing, printing by letter press. lidiography photogravure or oUtcr similar process or 
book binding; 

(v) constructing, reconstructing, repairing, refitting, finishing or breaking up ships or vessels; 

(Vi) preserving or storing any article In cold storage. 
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Note 4: "Immediate Employee" in relation to employees employed by or through him. means a person who has undertaken 
the execution, on the premises of the factory or an establishment to which this Act applies or under the supervision 
of the principal employer or his agent, of the whole or any part of any work which is ordinarily part of the work of 
the factory ur establishment of the principal employer or is preliminary to the work carried on in. or incidental to 
the purpose of. any such factory or establishment and includes a person by whom the services of an employee who 
has entered into a contract of service with him arc temporarily lent or let on hire to the principal employer and 
includes a contractor, 

Note 5 ; “Principal Employer" means — 

(a) In a factory, the owner or occupier of the factory and includes die managing agent of such owner or occupier, 
the legal representative of a deceased owner or occupier and where a person has been named as the manager 
of the factory under the Factories Act, 1948, the person so named; 

(b) In any establishment under the control of any department of any Government, in India the authority appointed, 
by such Government in this behalf or where no authority is so appointed, the head of the Departments; 

(c) In any other establishment, any person responsible for the supervision and control of the establishment. 

Note 6: “Occupier" of a factory/esublishment means the person who has ultimate control over the affairs of the factory/ 
establishment and when the said affairs arc entrusted to a managing agent shall be the Occupier of the factory/ 
establishment. 

Note 7 : "Employees" means any person employed for wages in or in connection with the work of a factory or an establishment 
to which this Act applies and — 

(i) who is directly employed by the principal employer for any work incidental or preliminary to or connected 
with the work of the factory or establishment whether such work is done by the employee in the factory or 
establishment or elsewhere; or 

(ii) who it employed by or through an immediate employer on the premises of the factory or establishment or 
under the supervision of the principal employer or his agent or work which is ordinarily part of the work of 
the factory or establishment or which is preliminary to be carried on in or incidental to the purpose of the 
factory or establishment; or 

(iii) whose services are temporarily lent or let on hire to the principal employer by the person with whom the 
person whose serv ices are so lent or let on hire has entered into a contract of service: 

(iv) and includes any person employed for wages on any work connected w ith the administration of the factory or 
establishment or any part, department, or branch thereof with the purchase of raw materials for. or the 
distribution or sale of the products of. the factory or csablishmcni; (or any person engaged as an apprentice, 
not being an apprentice engaged under the Apprentices Act. 1961 (52 of 1961). or under the standing orders 
of the establishment, but does not include) — 

fa) Any member of the Indian Naval. Military or Air Force; or 

(b) Any person so employed whose wages excluding remuneration for osertimc work exceeds such wages 
as may be prescribed by the Central Government, a month; 

PROVIDED that an employee whose wages excluding remuneration for over time work exceeds such wages as 
may be prescribed by the Centra) Government a month at any time after and not before the beginning of the 
contribution period, shall continue to be an employee until the end of that period. 

Note 8: "Wages” means all remuneration paid or payable in cash to an employee, if the terms of the contact of employment. 

express or implied, were fulfilled and includes any payment to an employee in respect of any period of authorised 
lease, lock-out, strike w htch is not illegal or lay off and other additional remuneration, if any. paid at intervals not 
exceeding two months, but does not include :• 

(a) any contribution paid by the employer to any pension fund or provident fund, or under this Act; 

(b) any travelling allowance or the value of any travelling concession; 

(c) any sum paid to the person employed to defray special expenses entailed on him by the nature of his 
employment; or 

(d) any gratuity payable on discharge. 
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WH 'HI DECLARATION FORM 


*rf-l'Form-1 


(ITHSs }) vpwi q» ♦■i-nii nn «m i ipf * * am *t«rr t ei liirnn’T 4l ah «if«! i 'ct rH # tfB 
4B i» 0 it fteraal *r aat-aiPr a? Aai aifta i n’t 11 

To be feed by emptoyea a/ter reading instruction ovort««f Teo Postcard See pntograpba to be attached w*th ire 
form This form « bee of COM 

« 9 ffff^ (S) tWMT i fWf't 

(A) WSUWTD PERSON'S PARTICULARS fB> EMPLOYER S PARTICULARS 





Ottpentery 


IV. ^ h twt- » w torn* t wrr * f*7 * n 4i afefam. iwi * ora nm.9.4. <4*«e) few. * f*w »Ul 4 *nh de 4 ah, 
|cf Data** of Nominee u s 71 of ESI Ad i94&**uk<-5&2) of ESI I Central) feats. 1950 for peymert of catfi Denote m the event of death 


efcotl Ae-aKraivp 


4 rrn^cn «wt fPB Tiili | f* a* vn Rj? mr Raw aft amrft db tava * *f»» e4 lu 4 »w tf-n* 4 *toa 4 f»t ^ ftei 
is fhr 4 itm T*f» ert « eea dt he Ltf (i 

• hereby deeetare that *>epartc\Wf»gr*en by me **coneci»t»*bettoli»yfcno*4*dp» and beeef I .rdertafta to remit* th# ccporaton any 
chargee m me member*** ef my tem«y ! 5 days of such clangs 


rtfrm 4 a*rmnr 

Counter vgntfure by the employer 


4e »n «J*PT 4 nem HfJ faM 
Signeture /T.laf IP. 


Signature wavi eeal 

(ei 4 my* afW 4 <Prt at fbrm 

|D) Fam*y PamcuUrt of (nevred pernc* 



m« few emrdi Trerr rt 

ESI Corporation Temporary lOentfy Card 


'tew 4 nrte e i aa In) 

<Va*d tor 3 month Som the dele of « WO* » w tl 
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3PJ*fT 

INSTRUCTIONS 

I TW-I Tt I RW P I t IMO * aftw ll V 1} * STfa m-iw fTOI THI 111 

Sut>fm5*cn ol Forirvl a governed by teguttioo 11 A 12 ol ESI (General Reguiasons 1950 

• Vj^* * ifif'f'i •'■wf'H T WVT l-PTST -FTT jflVss it.- 

4 ^ (i) firrfMt ( 2 ) 4mf* artiH « 7 » wffn «? uti or iron siHr «mf, ( 3 ) *tj ww* m taif* ?#r 
t. TmM\ vr snfta r to *1 (w) famr nr*? t* t*i Jt, t# 21 qt Tt mpj tp* ft ta m is) ft* ym ri M -pi?, 
1 i l wrj sty* xi ftat Hrfifrr aom m-TH* sr wre w fsccKTu f to fjra^r»i^i *r? *rr TPw^rd 

r. isnnNt *n 7+1 wfta *. (5^ Mtftpi «?ro-f<WT. («m +5 wi n + aiftofcm. itu am ? * *1 11 w 1 

family* moan* all 01 any of the Icdovmng relatives ol an Insured Person namely • 

01 a spouse (■) a manor legdimate or adopted chai dependant upon me IP, (•) a cmo **>0 is wncfly dependant on me 
•aming* ol the I P and who «(a) reccwng education, bll ne or she altans the age ol 21 years (b) an unmamed daughter, 
<M a Chad who « tnfhrm Dy reason at any physcuri or mental aroormaify or iDji^y and is efxrty dependant on the eemoos 
ol the I P *0 long as the infirmity continues, (v) dependant parents (Please see Section 2 clause 11 of the ESI Act 1946 lor 
detail 

S WSdH-Uit JfTPWSft^Rl k | 

Identity Card is Non-Transfer able 

4 . <nnin-Tj * >jn *w * Mr *t tew M sure* « iww* wst jp* i 

Lou ol UNnWy C»a 6* roponoo is EotSoyo' S/aWi Uarogor urmxMNIy 

s, ft# vnr <0 •mi <rn\ « nfi fwft k «.«.* aftifim, hms * am m * mm *ppfe jhhiH iR m «re* k i 

Submission af Islso mlormabcn axltscSs pons! action Under Section 64 ol ESI Ad 1046 

It. it fofhn # >t ’C-it-Vtf'1 UXI IJSIt ST ftqftl T JR ITS T SMJ WSftm ITS! *-•*«« it MBW (ft T»pT feai 

6rt =nt*n i ftr* t#r f*sft k ftsut. * fit»« ht»i-hs * w TPf-ft TTT'irn ft ■jtt PT+ ^ i 

Pus lorm duty ftted m must reach m« concerned Branch Ohce vmttun 10 days ol appo^itment ot an Employee Oeay 

oaiads pen* action under Section 65 ol the Art. aga«nsi employer 

7 . dimym « 4 PT im «t mi r Mifterm? ftrfr-**h fre^m 7 r 4 ti rrmt. srq 4 tt ferny f, (if 4 ntr#i 

f MH T V (?) 3Pdril WWTT fTr^TV 111 «JT7! mww ‘rpny (|f JITfeTIR T >-f yT V (fryrtry (Pfryt -g y s IPt T f^d) I 

As an insured person you and your dependant tamly memdos are entitled to lull meOcai care The other benefits m cash 
include (1) S<hnos$ Benefit |2) Temporary OsaWomonc benete (3) Permaneni d»saWement BeneM |4| Dependants benefit 
and |5) MjAermty Benefit (n case ot nroman employees) sotted of tiiMment of ccntrPutory cndiona 

a. utq^ 4Wdjfi w f+J frrpt t treyrn n T* oi ;nr mnyy dr trfru wuji-to n wrr i 

For more detan please contact website ol ES»C al www e*c o*g n or consaci Regonat 0«<e or Branch Office 


taw FTTWi crnfwn ^ 

For Branch Office Use Only 
| tar W9JT MPT£4 TT mfftj 

Dale o« awotmem ol ms No _ 

I. ywmfr TFdH yi tth wri ^ mnn 

Date of Issue of TI C.;_ 

y tauryy eu 4m yisni 

Name No ol Dispensary . 

4 TO tfWTTWJ Mm SJTWB J't'ISJ k * df J H, + Tf 

/ihcther reciprocal Modcal anangefrents involved A yes please ndcate 


KTfJT 7F>TF T rseyr 
Sgnature cf Branch Manager 



ee 

rumm 

m*t d hii 

d sr| nrtm 
bale or Bvr. Ape as on 
Sate o< *l>na lotm 

susrh t mu •uei.’fi 

ReUAorttnp «ven me 
£»rpiu>ee 

y Thf wr u 

rt k eery 

Whcrtne# fid'c 
wen hervler 

«t*n H aew 

si w cute 
tr No. stele Plate o* 



■■■■■■■■■ 


n Y 44 

_ 

4 “»T(r^ 

cm 








































HB 
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■■■■■ 
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■■^■1 
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LIST OF INDUSTRIAL ACTIVITY CODE NOS. 

Code No. of employer in 17 digits format: xx - xx - xxx xxx - xxx - xxxx 


Code 

All industry code in four digit 

00 

FOOD BEVERAGES AND TOBACCO 


0001 

SLAUGHTERING PREPARATION AND PRESERVATION OF MEAT 


0002 

MANUFACTURING OF DAIRY PRODUCTS 


0003 

CANNING AND PRESERVATION OF FRUITS AND VEGETABLES 


0004 

FLOUR MILLS 


0005 

RICE MILLS 


0006 

OIL MILLS 


0007 

ICE FACTORIES 


0008 

BEVERAGES 


0009 

MISCELLANEOUS FOOD INDUSTRIES 


0010 

TOBACCO 


0011 

BAKERY & CONFECTIONERY 


0012 

DISTILLERY & BREWERIES 


0099 

OTHERS 

01 

TEXTILES 


0101 

COTTON SPINNING AND WEAVING MILLS 


0102 

JUTE MILLS 


0103 

SILK MILLS 


0104 

WOLLEN MILLS 


0105 

OTHER SPINNING WEAVING MILLS 


0106 

KNITTING MILLS 


0107 

GINNING AND PROCESSING 


0108 

MANUFACTURE AND REPAIR OF MADE UP TEXTILE GOODS/TEXTILE INDUSTRIES 


0199 

OTHERS 

02 

LEATHER AND RUBBER 


0201 

TANNERIES AND LEATHER FINISHING 


0202 

MANUFACTURE AND REPAIR OF BOOT AND SHOES 


0203 

MANUFACTURE OF LEATHER PRODUCTS EXCEPT FOOTWEAR 


0204 

MANUFACTURE OF RUBBER AND RUBBER PRODUCTS 


0205 

MANUFACTURE OF PLASTIC/PVC RPODUCTS 


0299 

OTHERS 
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CHEMICAL AND CHEMICAL PRODUCTS 


0301 

CHEMICALS INCLUDING FERTILIZERS 


0302 

OILS 


0303 

MATCHES 


0304 

OTHERS CHEMICALS 


0305 

DRUGS & PHARMACEUTICALS/COSMETICS 


0306 

DYES, PAINTS & PIGMENTS 


0399 

OTHERS 

04 

NON METALLIC MINERALS 


0401 

PETROLEUM REFINERIES 


0402 

OTHER PRODUCTS OF PETROLEUM AND COAL 


0403 

BRICKS AND STONES 


0404 

MANUFACTURE OF GLASS AND GLASS PRODUCTS 


0405 

POTTERIES AND CHINA EARTHWARE 


0406 

CEMENT 


0407 

MICA 


0408 

ASBESTOS 


0499 

OTHERS 

05 

METALLIC MINERALS 


0501 

METAL EXTRACTING AND REFINING 


0502 

METAL CONVERSION 


0503 

METAL ROLLING 


0504 

FOUNDRIES 


0505 

GALVANISING, TINNING, PLATING & ENAMELING 


0506 

LIGHT METAL INDUSTRIES 


0599 

OTHERS 

06 

ENGINEERING 


0601 

TEXTILE MACHINERY AND ACCESSORIES 


0602 

ELECTRIC MACHINERY 


0603 

TELEGRAPH WORKSHOP 


0604 

ELECTRIC LAMPS, FANS AND OTHER ACCESSORIES 


0605 

AGRICULTURAL IMPLEMENTS AND MACHINE TOOLS 


0606 

GENERAL AND JOB ENGINEERING 


0607 

MANUFACTURING OF ELECTRIC CELLS, BATTERIES ETC. 


0699 

OTHERS 
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7 

TRANSPORT 


0701 

SHIP BUILDING 


0702 

RAILWAY WORKSHOPS 


0703 

TRAMWAY WORKSHOPS 


0704 

MOTOR VEHICLES 


0705 

BICYCLES 


0706 

AIRCRAFT 


0707 

COACH BUILDING 


0799 

OTHERS 

08 

PAPER AND PRINTING 


0801 

PULP, PAPER & PAPER BOARD MILLS 


0802 

MANUFACTURER OF ARTICLES OF PULP, PAPER, PAPER BOARD 


0803 

PRINTING & BOOK BINDING 


0899 

OTHERS 

09 

MISCELLANEOUS 


0901 

WOOD & COOK EXCEPT FURNITURE 


0902 

FURNITURE & FIXTURES 


0903 

MINTS 


0904 

ORDINANCE FACTORIES 


0905 

ELECTRIC LIGHTS AND POWER 


0906 

GAS MANUFACTURE AND DISTRIBUTION 


0907 

WATER SUPPLY 


0908 

SANITARY SERVICES 


0909 

LAUNDRIES, JOB DYING, DRY CLEANING ETC. 


0910 

JEWELLERY MAKING/DIAMOND CUTTING, POLISHING ETC. 


0911 

SOFTWARE DEVELOPMENT 


0912 

PETROL/DIESEL PUMPS 


0913 

CNG / LPG STATIONS 


0999 

OTHERS 

10 

COMMERCIAL ESTABLISHMENTS 


1001 

EXECLUSIVE LABOUR CONTRACTOR/MAN POWER SUPPLIERS 


1002 

WHOLESALE / RETAIL SHOPS 


1003 

INSURANCE ESTABLISHEMENTS 


1004 

BANKING ESTABLISHMENTS 


1005 

NEWSPAPER ESTABLISHMENTS 


1006 

ROAD MOTOR TRANSPORT ESTABLISHMENTS 


1007 

DEVELOPMENT OF WEB-SITES, C-DAC/CAM/CAE/GIS PRODUCT LIFE CYCLE 
MANAGEMENT, REMOTE & PHOTOGRAMMATERY, IMAGE PROCESSING, ENGINEERING 
SERVICES 
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1008 

CALL CENTRES/ I.T.ENABLED SERVICE PROVIDERS/ BACKOFFICE OPERATIONS/ 
MEDICAL, LEGAL ENCRYPTIONS/ TRANSCRIPTION SERVICES, DOT CO.IN COMPANIES 
PROVIDING e-SERVICES/ ONLINE SHOPPING 


1009 

CONSTRUCTION AGENCIES, REAL ESTATE DEVELOPERS 


1010 

TELE SERVICES/MOBILE PHONE SERVICES 


1011 

PRIVATE T.V. CHENNELS/CABLE T.V. OPERATORS 


1012 

AMUSEMENT PARKS / RESORTS 


1013 

COMPUTER TRAINING CENTRES 


1014 

FLIGHT CATERING SERVICE PROVIDERS 


1015 

EVENT MANAGEMENT/SUPPORTING SERVICES FOR HOLDING EVENTS 


1016 

MARKET SURVEY ORGANISATIONS 


1017 

ACCOUNTING & AUDIT FIRMS, NATIONAL/INTERNATIONAL LAW FIRMS, CONSULTANCY 
FIRMS, ARCHITECT FIRMS 


1018 

SECURITY AGENCIES (DEPLOYMENT OF SECURITY GAURDS) 


1019 

CONTRACTORS SUPPLYING LABOUR TO GOVT. AGENCIES/ MUNICIPALITIES, 

MUNICIPAL CORPORATIONS 


1020 

WAREHOUSING 


1021 

LPG GAS AGENCIES 


1022 

AIRLINES 


1099 

OTHERS 

11 

HOTELS & RESTAURANTS 


1101 

HOTELS 


1102 

RESTAURANTS INCLUDING CANTEENS 

12 

CINEMAS AND THEATRES 


1201 

CINEMAS 


1202 

THEATRES INCLUDING OPEN AIR THEATRES 

13 

EDUCATIONAL INSTITUTIONS 


1301 

PRIMARY EDUCATIONAL INSTITUTION 


1302 

SECONDARY EDUCATIONAL INSTITUTION 


1303 

HIGHER EDUCATIONAL INSTITUTION 


1304 

TECHNICAL EDUCATIONAL INSTITUTION (ENGINEERING & TECHNOLOGICAL 
EDUCATION), INDUSTRIAL TRAINING INSTITUTIONS 


1305 

MEDICAL EDUCATION INCLUDING DENTAL COLLEGES, NURSING SCHOOLS & ALLIED 
INSTITUTIONS 


1399 

OTHERS 

14 

HOSPITALS, NURSING HOMES ETC. 


1401 

HOSPITALS 


1402 

NURSING HOMES 


1403 

PATHOLOGICAL & DIAGNOSTIC CENTRES 


1404 

BLOOD BANKS 


1499 

OTHERS 
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(Employer* are requested to keep ready the documentary addresses Ilk* Code No. allotment letters Issued by Employees' State Insurance Corporation, copies 
of work orders. Bills, Returnable Gate Passes, Inward/Outward Challans, Income Tax, Pan Cards and other documentary evidence, In support of the 
correctness of the statement which can be verified by the Insurance Inspector) 
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Date for submission - hup: csicmc in Forms FORM5 him 

* Due Date for submission:- REG. FORM- 5 

12 1 * 1 May/ 1l ,h November* 

Name of Branch Office_ Employer's Code No._ 


RETURN OF CONTRIBUTIONS 

EMPLOYEES - STATE INSURANCE CORPORATON 
i Regulation - 26 ) 

Name & Address of the factory or establishment ; 


Particulars of the Pnncipal employees) 

a) Name : _________ 

b) Designation : _ 

c) Residential Address : _ 

Contnbution Period from_to 


I furnish below the details of the Employer's and Employee's share of contributions in respect of 
the under mentioned insured persons. I hereby declare that the return includes each & every employee, 
employed directly or through an immediate employer or in connection with the work of the factory/ 
establishment or any work connected with the administration of the factory/ establishment or purchase of 
raw materials, sale or distnbution of finished products etc. to whom the ESI Act. 1948 applies, in the 
contribution period to which this return relates and that the contributions in respect of employer's and 
employee’s share have been correctly paid in accordance with the provisions of the Act and Regulations. 

Employees - Share_ 

Employer's Share __________________ 

Total Contnbution____ * 


Details of Challans: - 


SI No 

Month 

Date of Chalan 

Amount 

Name of the Bank 
and Branch 

1 . 





2 . 





3. 





4. 





5. 





6 






Total amount paid: Rs. 
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* Due Dale for submission 


http://esic.mc.ui/Fotms/FORM5.hun 


I declare that 

(a) Al the Records and Registers have been maintained as per provisions contained in ESI 
Act, Rules & Regulations framed therein. 

(b) Dunng the period of return_No. of Declaration forms have been submitted. 

(c) During the above penod_No. of TICs have been received. 

(d) During the above period_No. of PICs have been received. 

(e) During the above period_No of PICs have been distributed amongst the eligible 

IPs. 

(0 During the above period_accidents have been reported to the concerned Branch 

Office. 

(g) Dunng the period_No. of employees directly employed by us have been covered 

and a total wages of Rs._have been paid to such employees 

(h) Dunng the peiiod _ No. of employees directly employed by us have not been 

covered and a total wages of Rs._have been paid to such employees. 

(i) Dunng the period_No of employees employed through immediate employer have 

been covered and a total wages of Rs. have been paid to such employees. 

(j) During the penod_No. of employees employed through immediate employer have 

not been covered and a total wages of Rs. have been paid to such 

employees. 

(k) Following components of wages have been taken into consideration for the purpose of 
payment of contribution - 

1 . 

2 . 

3 . 

4. 

5. 

(j) Folowing components of wages have not been taken Into consideration for the purpose 
of payment of contribution - 
1 . 

2 . 

3 . 

4. 

5. 

The above mentioned information is based on records and any information rf found Incorrect will render me 
liable for prosecutions under previsions of ESI Act and action for recovery of contnbutlon due along-with 
Interest and damages as per provisions of the ESI Act 


Place_ Signature & Designation of the Employer 

Date __ (with Rubber Stamp) 

CERTIFICATE BY CHARTERED ACCOUNTANT 
(To be submitted in case of employers employing 40 or more employees) 

Certified that I have verified the above return from the Records a Registers of 
M/s,_ _ _and found it to be correct. 
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Date for submission;- http:<7esic.nic in/ Forms/FORMS, him 

Signature & Seal 
Of the Chartered Accountant with 
Membership No 


Important Instructions: Information to be given in "Remarks Column (No.9)" 

i) If any I.P. is appointed tor the first time and / or leaves during the contnbution period 

indicate "A_(date)" and/ or X __(date)". 

ii) Please indicate Insurance Nos. in ascending order. 

iii) Figures in Column 4. 5 & 6 shall be in respect of wage periods ended during the 
contribution period. 

iv) Invariably strike totals of Column 4. 5 & 6 of the Return. 

v) No overwnting shall be made. Any corrections, if made, should be signed by the 
employer. 

vi) Every page of this Return should bear full signature and rubber stamp of the employer, 
vi) Daily wages in Column 7 of the return shall be calculated by dividing figures in Column 5 by 

figures in Column 4 to two decimal places. 

For* CP ending 31 st March, due date is 12* May 

For CP ending 30* September, due date is 11* November 

EMPLOYEES' STATE INSURANCE CORPORATION 

Employer's Name and Address___:--- 


Employer's Code No.___ Period from 


SI 

No 

insurance 

Number 

Name of i**u»d 

Pen on 

No of 
day* bt 
•rtuch 

wage* 

paid 

Total 

amount of 
wage* paid 

««.) 

Employee* 

contribution 

deducted 

(Raj 

Avenge 

Dotty 

Wage* 

<**■) 

Whether *till 

continue* 

worfc.ng 

|0 

t 

1 

1 

4 

1 

4 

f. 

t 

« 






























TOTAL 








*DMeol Jcoocrtmfrt aid Icawng <he|<fc may be yvemn rrw jikt colimr. _ Signature of the Employer 

(FOR OFFICIAL USE) 


1. Entitlement position marked. 

2. Total of Col. 5 of Return checked Countersigned 

and found correct/conect amount is 

indicated. 

3. Checked the amount of Employer's / 

Employee's contnbution paid which is 
in order/ observation memo, enclosed. 
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System Requirement Specification 

for 

Action on Defaulters 
Version 1.0 
Submitted to 



W1PRO 


Applying Thought 


Date: 29 th July 2009 


This document is the property of Wipro Ltd., who owns the copyright thereof. The information in this document 
is given in confidence and without the written consent of Wipro Ltd., given by contract or otherwise, this document 
must not be copied, reprinted or reproduced in any material form, either wholly or in part. Also the contents of this 
document or any methods or techniques available there from, must not be disclosed to any third party whatsoever. 
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Project Code: 

ESIC-FPP-DELHI-HOT 

Project Name: 

Insurance (part of Pragati) 

Account: 

ESIC 

Vertical: 

Healthcare IT 

Location: 

Wipro Infotech, Madhapur, Hyderabad 

Customer Name: 

Employee State Insurance Corporation (ESIC) ltd. 

Technical Manager / Email ID: 

Ram Mohan K Sram.mohanks@wipro.com 

Project Manager / Email ID: 

Veenaa Iyer veenaa.iyer@wipro.com 

Quality Co-ordinator / Email ID 

Praveen Annam praveen.annam@wipro.com 

Customer Contact Information: 

Sanjay Sinha 

jdnoida_esic@yahoo.co.in 
sanj ay. sinha. 27 @ gmail. com 

A.P Tripathy 

jd_nnagari@esicdelhi.org.in 
aptripathi 1959 @ gmail.com 


Veenaa/Satya Veenaa Iyer 

09-06-09 27-07-09 


Prepared by/Date Reviewed by/Date Approved by/Date 


REVISION HISTORY 


Version 

By 

(x.yy) 

Date of 

Revision 

Description of Change 

Affected 

Sections 

Date of 

Review 

Approved 

0.1 

09-06-09 

Base lined version of the 
document 

NA 

11-06-09 

VeenaaIyer 

0.2 

16-06-09 

Update all sections of the 
document 

All 

17-06-09 

VeenaaIyer 

0.3 

17-06-09 

Document Review by 
VeenaaIyer 

NA 

19-06-09 

VeenaaIyer 

0.3 

25-06-09 

Document Review by 
Prasanna Kumar 

NA 

26-06-09 

VeenaaIyer 

0.4 

27-06-09 

Incorporate review 
comments from Prasanna 
Kumar 

All 

29-06-09 

VeenaaIyer 

0.5 

15-07-09 

Incorporate review 
comments from Client 

All 

17-06-09 

VeenaaIyer 

0.6 

18-07-09 

Incorporate review 
comments from PMO 

All 

19-06-09 

VeenaaIyer 

1.0 

27-07-09 

Base line for Customer 

NA 

NA 
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Affected Groups 


Revenue Branch Office 


Employer 

Insurance Inspectors 
Recovery 


List of Reference Documents 


1. ESI (Central) Rules 1950 

2. ESI (General) Regulations 1950 

3. ESI Act, 1948 as amended up to date 
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1 Introduction 
ACTION ON DEFAULTERS: 

Defaulters can be identified under following categories 

Defaulters due to non-submission of M onthly Contribution (M C) - After registration an employer is 
required to pay monthly contributions on or before the 21 of following month. An employer who fails 
to pay the contribution amount within the stipulated period is identified as defaulter. 

Defaulters due to partial payment of M C - After roll-out ESI C will provide flexibility to the employers 
to makepaymentin instalments. In case partial payment is made, theemployerwill be treated as defaulter 
similar to non-submission of M C. 

Employers, who don't submit self certification, along with RC once in 6 months, are also identified as 
a separate category of defaulters who will be marked for Inspection only after IT roll-out. 

Defaulters due to non-submission of Return of Contribution (RC) - Employees defaulting in submission 
of RC within 42 days of the end of the contribution period are also treated as defaulters currently. 
H OWever, after IT implementation RC need not be submitted by Employer and hence this process will 
be dropped 

However, those employers whoseunitsareCLOSED orareEXEM PTED arenotconsidered asdefaulters 

Scope and Overview: 

I. To identify various categories of defaulters 

II. To determine the action to betaken against the defaulter. 

III. To initiate the action against the defaulter. 

Please refer SRS RC_M C_LL for more details on contribution period, monthly contribution payment 
rules. 

The following requirements mentioned are covered in theSRS Document. 


Sub-Requirement 

ID 

Requirement Description 

INSA8 

Ability to track defaulters & take action against defaulters 

INSA11 

Ability to track submission & non-submission of Return of Contribution 

INSE31 

Tracking of Defaulters 

INSE35 

Tracking of non-submission of Return of Contribution 

INSA9 

Ability to take action for late payment of contribution 

INSA 10 

Ability to issue show-cause notice for prosecution 

1N S_ E 33 

Action against defaulters 

INSE34 

Issue of show cause notice for prosecution 

INSE32 

Action for late payment of Contribution 
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1N S_A 14 

Ability to manage database of C-18 A ctual, C-18Adhoc, SO u/s 45 A, C-19 etc 

1N S_ A 15 

Ability to manage database related to damage action 

1N S_ A 16 

A bility to manage database related to show case notice for prosecution 

1N S_ E 39 

M anaging the Data base of C-18 A ctual, C-18 Adhoc, SO u/s 45 A, C-19 etc. 

1N S_ E 40 

M anaging the data base related to Damage action 

INS_E41 

M anaging the data base related to Show cause Notice for prosecution 


2 Existing Process 


Identifying Defaulter 

1. After 25 th of every month DA will identify the employers who have made payment and those who 
have defaulted payment. 

2. D uring the monthly check DA will come across employers who have defaulted on monthly 
contribution as follows 


Condition 

Action 

Defaulted for 1 month 

1 st notice is sent 

Defaulted for 2 months 

2 nd notice is sent 

Defaulted for 3 months 

3 rd notice is sent 


DA will divide these employersinto 3 categories as per thecondition aboveand corresponding action 
is undertaken. They are not included in the defaulters list yet. 

3. Every six months defaulter’s list is generated. 


Contribution period 

Date on which defaulter list generated 

April to September 

31 st December 

October to M arch 

30 th J une 


Employers in following category will be included in defaulter’s list 

a. Employer who has defaulted payment for more than 3 months. 

b. E mployer who has defaulted RC and self-certification. 

Employers who have delayed payments but are not in defaulter list as mentioned above are also identified 
for calculation of Interest and Damages applicable. This includes all those Employers who have delayed 
paying the M onthly Contribution, but have now PAID andthosewho havedelayed and still NOT PAID. 

4. Action against Defaulters (Step a, b and c are carried simultaneously) 

a. DA generates C -18 A dhoc agai nst the empl oy ers i n defaulter’s I i st. C -18 A dhoc i s i ssued to the H ead / 
Chairman of Establishment, a copy is sent to Factory/Establishment address and one copy is sent to 
I nspector. (' C-l8Adhoc’'/'C-l8Actual’are notice which are sent to defaulting employers with respect 
to pending payment. C-18 Adhoc is issued in case defaulting amount is not known and approximate 
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value is calculated and informed to employer. C-18 Actual is issued when defaulting amount is known) Please refer 

section ‘Calculation of C-18 Adhoc' for C-18 Adhoc amount) 

i. C-18 Adhoc will contain all the relevant details (which justifies employer as defaulter). 

ii. C-18 Adhoc will be signed by Deputy Director/Assistant Director at RO. 

iii. C-18 Adhoc will be sent to Defaulter by post to the Principal Employer. 

b. I n parallel the employers are marked for I nspection. The list of defaulting employers is forwarded to inspectors 
belonging to region where employer is registered. 

c. Show cause notice against the employer is also sent to RD/J D (l/c) for approval 

5. Case-'C-18 Adhoc is issued'. 

a. T he employer is directed to appear for Personal H eari ng with statement [Statementcontains contribution details 
and payment due from the employer for the defaulted period) 

b. If the employer appears for personal hearing. 

i. An employer submits statement during Personal Hearing and requests for time to clear the dues. 

ii. Revenue Branch Officer (BO) is satisfied with the statement OR Revenue Branch Officer and Employer 

reach consensus on defaulted amount 

1. BO cancels C-18 Adhoc and issues C-18 Actual.( C-18 Actual is issued to the Head/Chairman of 
Establishment, a copy is sent to Factory/Establishment address) 

2. After issue of C-18 Actual, if the dues are not cleared within 15 days time period of issue of C-18 
A ctual then initiate C-19( Recovery). (If payment is due even after 15 days of issuing C-18 Actual, 
then C-19(Recoveiy Certificate) is issued against the employer. Authorised officer in Revenue Branch 
will issue the certificate and forwards these recovery certificate to Recovery officer under whose 
jurisdiction the employer is registered). Please refer SRS Recovery for details in Recovery 
procedures. 

iii. If Revenue BO not satisfied with the statement. 

1. Revenue BO will verify all the records of the employer. 

2. Speaking Order u/s 45 A (ESI, Act 1948), is passed and communicated to the employer. Cancel the 
C-18 Adhoc. 

3. If dues not cleared within 15 days period of passing speaking order then initiate C-19(Recovery). 

c. If Employer doesn't appear for Personal Hearing. 

i. If RO Revenue B ranch has received letter from the employer to adjourn date of hearing. 

1. Revenue BO can adjourn the date of hearing and communicate to the employer. (Adjournment of 
hearing date is allowed twice) 

2. OR Revenue Branch Officer can pass the speaking order and inform the employer. C-18 Adhoc is 
cancelled. 

ii. If No letter received at RO Revenue Branch from the employer 

1. Revenue BO decides to adjourn the date of hearing and informs the employer. 

2. Else Revenue BO issues notice in newspaper giving last opportunity to employer for hearing (only 
when defaulting contribution is more than 1,00,000) 

3. Employer still doesn't appear then Ex-parte Order is issued against the employer. C-18 Adhoc is 
cancelled. 

6. I nspection report is received before the personal hearing. (This step is simultaneous to Step 5) 
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a Cancel C-18 Adhoc 

b. C-18 Actual/Adhoc is issued as per Inspection report received. (Please refer to SRS for 
Inspection Module) 

7. Show cause notice is sent to RD/JD(l/c) for approval (This step is simukaneous to Step 5, Step 
6 ) 

a. JD(l/cyRD approves 

i Show Cause Notice u Is 85-a-e is issued to the employer. 

ii. If no response is received within 15 days, then prosecution is sanctioned and the 

same is sent for approval to JD(l/c) or RD. 

iii. Once the prosecution is sanctioned by JD(l/c)/RD then a sanction memo is 

issued and sent to the legal department to initiate legal proceedings. 

iv. Steps i, ii, iii are also followed when a non-acceptable response is received from 

the employer. 

v. If the response from the employer is accepted or the payment/RC is received to 

satisfaction (as per RO records), the Notice is dropped against the defaulter 

8. During this process in between at any time if the employer makes the payment then C-18 
Actual/Adhoc is dropped as well as Show Cause Notice is dropped 


3 Functional Requirements 


Employer Defaulting In Monthly Return of Contribution 

1.1.1 Process Users 

RO I SRO Branch Officers, Superintendant, DA, Insurance Inspector 

1.1.2 Process Trigger 

Defaulting Employers in monthly contribution. Employers defaulting in Self Certification 

1.1.3 Prc-requisites/Pre-conditions/Predecessor Processes 

The employer is registered, and is not closed, exempted or identified as under BIFR. The 
Employer should have submitted the declaration forms of all coverable Employees and 
updated Form-6 online 

1.1.4 Process Description 

(Please refer SRS_RC_MC_LL for monthly contribution, self certification details.) 

In nutshell: Principal employer is required to pay monthly contribution which includes both 
employer's contribution and employee contribution. Before making payment for the month, 
the employer is directed to provide Monthly Contribution Details (i.e employees' details, 
wages, employee contribution and employer contribution share) Contribution details are pre- 
requisie to monthly contribution payment. Employers are also given facility to make payment 
in instalments. 

After the roll-out the employers win be considered as defaulters in following categories: 
a. Not providing contribution details and hence defaulting in payment, 
b Providing contribution details a nd not making payment, 
c. Providing contribution details and making partial payment 

In an the cases the employer will be identified as defaulter and win come under the scope of 
Action on Defauker. 
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Identifcatron of incorrect Contribution Details (Omited WagesI is not wihtn the scope of 
Action of Defaulers. Such employers are identified during Inspection For such defauters on 
the basis of Inspection report C-18 Adhoc/Actual is issued. Once C-18 Adhoc/Actual is 
issued, a will be tracked under Action on Defauters . 

After IT roH-out ESIC win not require Employers to fill RC But every six months ie tor each 
contribution period ( April-September, October-March) employer is directed to submt sell 
certification, failing which the employer win be marked tor inspection). This is also explained 
in SRS_RC_MC_LL) 

On 25” of every month, system well run a batch process to identify defaulting employers 
(Note Exempted employers and employers of closed unit should be skipped) 


Why 

Defaulter List 

Subsequent Action 

Monthly contnbution is not paid (For 
February month, monthly contnbution 
is not paid by 21 * of March) 

Initial 

D_1 Letter to Monthly 
Defaulter/ C-18 
Adhoc/Actual if needed 

Monthly contnbution is not paid far 2 
months 

Initial 

D_2 Jetter to 
defaulter_2nd default/C- 
18 Adhoc/Actual if 
needed 

Monthly contnbution is not paid for 3 
months 

Initial 

D_3_letterto 
defaulter_3rd default/C- 
18 Adhoc/Actual if 
needed 


On May 31 and November 30, another batch process will identify Interest and Damage 
charges against employers who have delayed the payment (Please refer Identification of 
Defaulters) 

This batch process will also identify those employers who haven't given self certification for 
the last Contribution period 


Why 

Defaulter's List 

Subsequent Action 

Interest and Damages 

Interest & 

Damages list 

C-18(i) and D-18 

Self certification defaulted 

Inspection list 

Marked for inspection 


Employers defaulting in Monthly Return of Contribution (Payment can be made only after 
Contribution details are submitted - Refer SRS RC_MC_LL) 


1.1.4.1 Identification of Defaulters 

t. Identification of employers defaulting in Monthly Contribution (Generation of Initial Defaulter 
List) Monthly batch process on 25 lr will identify Ihe defauling employers- All the employers 
who have failed to submit monthly contribution in complete are identified as defaulter and 
moved to 'Initial Defaulter' fist. Initial Defaulter list will contain all the employees who have 
defaulted in past. Every month the batch process will identify either a new defaulter (i.e. the 
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employer was not present in defaulter list) or a defaulter who has repeated the default. In 
case of a new defaulter, employer record is created in defaulter list. In case of existing 
employer then current month default details are added to its default history. 

a. Employer who had defaulted for 1 moolh Display the employer in 'Initial Defaulter List'. 
Display defaulted period', 'Amount Due’ (in case monthly contribution details is filled, 
else display MC Details pending), defaulted amount’ (in case monthly contribution details 
is filled, else display MC Details pending), amount paid. 

b. Employer who had defaulted for 2 months. Update the employer details in 'Defaulter List' 
Update defaulted period'. 'Amount Due’ (in case monthly contribution details is filled, else 
display MC Details pending), 'defaulted amount' (in case monthly contribution details is 
filled, else display MC Details pending), amount paid(if any for partial payment) 

c Employer who had defaulted for 3 months. Update the employer record in Defaulter List'. 
Display defaulted period', 'Amount Due' (in case monthly contribution details is filled, 
else display MC Details pending), 'defaulted amount' (in case monthly contribution details 
is filed, else display MC Details pending), amount paidfif any for partial payment) 

d. Employer who had defaulted for 4 months Update the employer record in Defaulter List'. 
Display defaulted period'. Amount Due' (in case monthly contribution details is filled, 
else display MC Details pending), defaulted amount' (in case monthly contribution details 
is filled, else display MC Details pending), amount paid(if any for partial payment) 

2 . Identification of Defaulter^Delayed payments) for Interest and Damages, on May 31 and 
November 30, batch process will identify 

a. Against al the defaulters who have delayed payments, Interest and Damages will be 
levied. All the employers who have delayed monthly payment, Interest will be 
accumulated for last Contribution Period and the sum will be displayed against the 
employer (User will have option to issue C-18(i) & 0(18) against the employer OR if 
value of interest is less than Rs 100.00 then Interest can be waived off) (Refer Section 
calculation of Interest and Calculation of Damages mentioned in the document 
below).Sirmlarly Damages charges wMl also be calculated Ci\e user the option to Wane 
Damages as well if required (Waiver of Damages - Refer SRS_Delegation of Powers 
Refer FSA Interface document for waiver) 

(Note: This batch process should not capture period for which Employer is already issued 
C-18 Adhoc/Actual The reason, this will avoid duplication of Interest/damages charges 
against the Employer Because once payment against C-18-Adhoc/Actual is realised, the 
employer is automatically marked for Interest & Damages Charges for defaulted period) 

If wlhin 15 days of issue of C-18(i) and D(18), payment is not made by the defaulter, the 
user can issue C-19(i) and D(19) Recovery certificate 


3. Batch process on May 31 and November 30 will identify employers who have defaulted 
Inspection,. 

a. Identify those employers who haven't submitted self-certification Such employers will be 
marked for Inspection for the last contribution period Send Inspection module employer 
details, defaulted period, and reason for inspection 


1.1.4.2 Action on Defaulters 
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I Note Allow the user to do the following 

1. User (Revenue Branch at RO) (Refer: SRS_Job Card tor roles & responsibtllies of each 
personal at BO/RO/HQ) should be able to view list of Initial Defaulters and Main defaulters 
User should be able to take action (Issue of Notices, Issue of C-18 Adhoc, and issue of C-18 
Actual) as per need. User will make decision on notice' to be generated against the 
employer On user input, system will generate necessary notice/letter in editable format. The 
notice/letter will be in pre-defined format but can be edited by the user and user should be 
able to save the updated letter and take printout of the same, to send the letter post. Also 
give user flexibility to send the letter via e-mail if Principal employers' email id is available. 

2. If contribution details are missing, user should be able to issue C-18 Adhoc against the 
defaulter (Initial Defaulter list and Main Defaulter List) AND user should be able to issue show 
cause notice which is sent for approval to JD(l/c)/RD. 

3. User should be able to issue C-18 Actual against the defaulter if contribution details are 
submitted by the defaulter (User should make decision while generating C-18 Actual/Adhoc) 
AND user should be able to issue show cause notice which is sent for approval to JD(l/c)/RD) 

Issue of Default Notices (1st Default Letter, 2"° Default Letter, 3" ! Default Letter. Default action 

for more than 3 months default) 

1 . 1 3 Default Letter - DD/AD working for Revenue Branch at RO (Refer: SRS_Job Card tor roles 
& responsibilities of each personal at BO/RO/HQ) will issue notice in 'D_1 Letter to Monthly 
Defaulter’. System should be able generate notice against the principal owner/Head of 
factory/establishment for the defaulted period. The notice should be available in editable 
format for user to make necessary changes. The DA will take the printout of the notice and 
will send it via post. (This decision of generating notice against the defaulter will be taken by 
Deputy Director. System will not generate letter automatically) 

Once 1* Letter to defaulter is issued, then that should be displayed against the employer 
record. User will update the status. 

For E.g. 




JETTnE*; 

Amount Due 

Defaulting 

Amount 



10009123 

BharM 

Contractor 

Apfi, 2009 

Rs 4000 

RS 4000 

0 

KjJHj 


If required, DD/AD can issue C-18 Adhoc/C-18 Actual against the employer. Once C-18 
Adhoc/Actual is issued against the employer, then employer is moved from 'Initial Defaulter' 
list to Main Defaulter’ list. (This decision will be taken by DD/AD) 

2. 2"-' Default Letter - DD/AD working for Revenue Branch at RO will issue notice in 'D_2 Letter 
to Defaulter 2 nd default’. System should be able to generate notice against the principal 
owner/Head of factory/establishment for the defaulted period. The notice should be available 
in editable format for user to make necessary changes. The DA will take the printout of the 
notice and will send it via post. (This decision of generating notice against the defaulter wil be 
taken by Deputy Director. System will not generate letter automatically) 

Once 2 nd Letter to defaulter is issued, then that should be displayed against the employer 
record. User will update the status. 
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If required, DD/AD can issue C-18 Adhoc/C-18 Actual against the employer. Once C-18 
Adhoc/Actual is issued against the employer, then employer is moved from ‘Initial Defaulter' 
list to 'Main Defaulter' list. (This decision wHI be taken by DD/AD) 

2. y : Default Letter - DD/AD working for Revenue Branch at RO will issue notice in letter to 
Defaulter 3” default' System should be able generate notice against the principal 
owner/Head of factory/establishment for the defaulted period The notice should be available 
in editable format for user to make necessary changes The DA will take the printout of the 
notice and will send it via post 

(This decision of generating notice against the defaulter will be taken by Deputy Director. 
System will not generate letter automatically) 

Once 3" : Letter to defaulter is issued, then the status should be displayed against the 
employer record. User will update the status manually. 

If required, DD/AD can issue C-18 Adhoc/C-18 Actual against the employer Once C-18 
Adhoc/Actual is issued against the employer, then employer is moved from 'Initial Defaulter’ 
list to Main Defaulter’ list (This decision will be taken by DD/AD) 

4 Default more than 3 months - DD/AD working for Revenue Branch at RO will issue C-18 
Adhoc/Actual against the employer Employer is moved from ‘Initial Defaulter' list to Main 
Defaulter' kst 

(This decision of generating notice against the defaulter will be taken by Deputy Director. 
System will not generate notice automatically) 

& 

Employer will be marked for Inspection, Send employer details (Employer Name. Defaulting 
Time Period, Defaulting amount, Personal Hearing Date) to inspection module (Refer 
Inspection Module for more details) 

& 

Issue of Show cause notice against the employer will be sent for approval to RD/JD(l/c). 


1.1.4.2 Issue of C-18 Ad hoc 

(Note: Whenever C-18 Adhoc is issued, original C-18 Adhoc is sent to Head/Chairman of the 
Factory/Establishment address A copy of C-18 Adhoc is also sent to Factory/Establishment 
address. The system should be able to store both the copies of C-18 Adhoc. C-18 Adhoc should 
also be visible to Inspection team. Inspection team should also be access C-18 Adhoc issued by 
the system) 

Case - C-18 Adhoc is issued' against the defaulter User should be able to enter personal 
hearing date in the system 

! Employer is directed to appear for personal hearing wrth statement. (Statement contains 
contribution amount for the defaulting period) 

1. System should give reminder to the Branch Officer 2 days before Personal Hearing date. 

3. If Employer Appears for Personal Hearing ( System should be able to allow the user to enter 
Summary of Personal Hearing) 

a. An employer submits statement during Personal Hearing and requests for time to 
clear the dues. 
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b. Revenue BO satisfied with the statement 

1. System should allow BO to cancel C-18 Adhoc and issue C-18 Actual on the 
basis of statements (Refer Issue C-18 Actual) 

c. If Revenue BO not satisfied with the statement 

1. Verify the records of the employer. 

2. Speaking Order is passed and communicated to the employer. Cancel the C-18 
Adhoc (If the employer is not satisfied with the Speaking Order, then employer may 
appeal to Branch Manager) Refer Appeal' Section of the document. 

3. If dues not cleared within 15 days time period of issuing Speaking Order then 
initiate C-19(Recovery). System should have an option to the user to generate 
recovery certificates. ( Employer can appeal to Branch Manager at this stage as well. 
Refer Appeal' section of the document ) 

4. If Employer doesn't appearfbr Personal Hearing 

a. If RO Revenue Branch has received letter from the employer to adjourn date of 
heanng 

1. Revenue BO can adjourn the date of hearing and communicate to the employer. 
System should grve user to enter new date of Personal Hearing (Revenue BO can 
adjourn date of hearing only twice Number of adjournment, is not within the scope of 
system Number of times hearing date can be adjourned is as per user discretion ) 
But system should capture all the Hearing Dates 

2. OR Revenue BO can pass the Speaking Order and inform the employer. 

i. C-18 Adhoc is cancelled. ( Refer Appeal’ Section of the document) 

ii. If dues not cleared within 15 days time period of issuing Speaking Order then 
initiate C-19(Recovery) System should have an option to the user to 
generate recovery certificates. ( Employer can appeal to Branch Manager at 
this stage as well Refer Appeal' section of the document) 

b. If No letter received at RO Revenue Branch from the employer 

l Revenue BO decides to adjourn the date of hearing and informs the employer 

2. Else Revenue BO issues notice in newspaper giving last opportunity to employer 
for hearing (This is required only in case defaulting amount exceeds Rs. 1,00,000) 

3. Employer still doesn't appear then Ex-parte Order is issued against the employer. 
C-18 Adhoc against the employer is cancelled. Refer Appear Section of the 
document 

4. If dues not cleared within 15 days time period of issuing Ex-parte Order then 
initiate C-19(Recovery) System should have an option to the user to generate 
recovery certificates ( Employer can appeal to Branch Manager at this stage as weB. 
Refer Appeal' section of the document ) 


1.1.4.4 Issue of C-18 Actual 

(Note Whenever C-18 Actual is issued, original C-18 Actual is sent to Head/Chairman of the 
Factory/Establishment address. A copy of C-18 Actual is also sent to Factory/Establishment 
address The system should be able to store both the copies of C-18 Actual.) 

C-18 Actual is issued. 

If dues are not cleared within 15 days time period from issue of c-18 Actual, then initiate C- 
19(recovery). Give an option to Revenue Branch Officer, to generate Recovery certificates 


1.1.4.5 Inspection (Inputs to Inspection Module and Inputs from Inspection Module) 
If Inspection report is received before the personal hearing 
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1. Cancel current C-18 Adhoc 

2. Action taken as per Inspection report (Refer SRS for Inspection Module). C-18 Adhoc/Actual 
against the employer created by Inspection module is displayed to the user of Action on 
defaukers’ 


1.1.4.6 Sho w Cause Notice 

I Show cause notice is sent to RD/JD(l/c) for approval 
a. JD(l/cVRD approves 

i. Show cause notice u/s 85-a-e is issued 

ii. If no response is received within 15 days of issuing show cause notice, then 
prosecution is sanctioned and the same is sent for approval to JD(!/c) or RD. 

in. Once the prosecution is sanctioned by JD(l/c)/RD then a sanction memo Is issued 
and sent to the legal department to initiate legal proceedings. 

iv Steps i. ii. iii are also followed when a non-acceptable response is received from 
the employer 

v. If the response from the employer is accepted or the payment/RC is received to 
satisfaction, the Notice is dropped against the defaulter 
b Else Notice is dropped against the defaulter 


1.1.4.7 Payment & Removing Employer from Defaulter's List 
(Please refer F&A Interface Requirements Document) 

I. During this process in between at any time if the employer makes the payment then C-18 
Actual/Adhoc is dropped and C-18<i) for interest and D-18 for damages are created for 
interest accumulated for the time period. If Interest accumulated is below Rs. 100.00 then 
user can waive off the interests. 

a Payment is made by defaulter after getting 1 1 default notice 

i. If the employer makes payment of defaulted amount in complete then the 
employer record should be removed from the defaulter list. (Interest and 
Oamages calculation will happen during the half-yearly batch process) 
b. Payment is made by defaulter after getting 2" s default notice 

i. If the employer makes payment of defaulted amount for both the months then the 
employer record should be removed from the defaulter list. (Interest and 
Damages calculation will happen during the half-yearly batch process) 


For E g 




Defaulting 

Period 

Amount 

Cue 


Amount 

Paid 

Status 





Rs 4000 

0 

T 4 default 
Nonce 



mm 



0 



i. Employer makes payment for one month (April 2009) then, record for that 
specific month will be deleted (Orange colour record will be deleted) User should 
be able to change status if required for the case 



Employer 

Del suiting 

Amount 


IV3S2I 

Status 


Name 

Period 

Due 
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Bharat 

Contractor 

Apnl. m 

t+5 400U 

IMjjjj 

mm 

7* dot ait 

Notice 



May. 2009 

[Mg rm 





In case, employer pays partial amount for only 1 month, then only the amount paid will be 
updated 


Employer 

Coda 

Employe* 

Name 

Derfaultrg 

Period 

Amount 

Due 

Defaulting 

Amount 

Amount 

Paid 

Status 

10009123 

Bn era 
Contractor 

April. 2009 

Rs 4000 

Rs 4000 

2000 




May. 2009 

MC Details 
Pendna 

MC Deters 
Penana 

o 



c. Payment is made by defaulter after getting 2 * default notice 

If the employer makes payment of defaulted amount for all the months then the employer 
record should be removed from the defaulter list. (Interest and Damages calculation will 
happen during the half-yearly batch process) 


In case, employer pays partial amount for only 1 month, then only the amount paid will be 
updated. 


Empoyor 

Code 

Employer 

Nam# 

Detaining 

Period 

Amount 

Due 

Defauting 

Amount 

Amount 

Pad 

Status 


Bn era 
Contractor 

Apri. 2009 

Rs 4000 


TT~ 

3- 

delaut 

nonce 



May. 2009 



0 


1— 


B35DKSK1B 

111 M 


■•zsarr.M 



In case, employer pays complete amount for only 1 month, then the record will be 
removed 


Employer 

Code 

Employer 

Name 


M 

Defaulting 

Amount 

Amount 

Pad 

Status 


|j^2| 




15 

* 

default 

notice 






0 



IV^i ti'J.'B 





d. If payment is made at any point of time after 018 Adhoc/Actual is issued. Employer will 
be removed from Main Defaulter fist only if complete amount due against the employer is 
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paid Refer Interface requirements document for Interlace with F&A. For E g. considering 
the above example 


Before Payment 


tJESE^K7ii 



Amount 

Due 


Amount Paid 


ns* 

Apr1 2009 

mm 

Rs 4000 

0 



May. 2009 



0 



■'i nr” 

Rs 5000 

Rs 3000 

Rs 2000 


Employer pays Rs 3000 for month of June, 2009 then that record will be updated. So it 
will display as 

Aft er payment ___ __ 



Employer 

Name 

Defaulting 

r - 

Amount 

Due 


Amount Pad 



Apnl. 2009 

Rs 4000 

Rs 4000 

0 



May. 2009 



0 

— MM 

■■■■■■ 


■rrmw.™ 

Rs 5000 

0 


In case employer dears all his dues i.e. 

• Makes payment of Rs. 4000 for April 2009, & 

• Submits MC details for May, 2009 and makes payment as per MC details 
submrtted. 

Then the employers name should be removed from the list. The employer will be moved 
to Interest and Damages Screen with Interest and Damages charges for delayed 
payment for the defaulted period. (Please refer Interest and Damages Section 3.1.4.1 of 
the document mentioned above) 

Partial Payment - Please refer SRS_RC_MC_LL for partial payment details. 

1.1.4.8 Appeal by Employer against Speaking Order/C-19 

l After issue of C-19/SO upon request of employer, the Branch Officer may accept (on merit) to 
provide another personal hearing to the employer. Once this decision is taken then C-19/SO 
is stayed by Branch officer The system should provide user the option to put '318/ option 
against the C-19 certificate/SO. 

2. After personal hearing, Branch officer can 
a Revoke stay order from C-19/SO. 
b Cancel C-19/SO. 
c. Amend C-19/SO. 

3 If employer is still not satisfied with Branch Officer Decision, then employer can appeal at 
external court against the decision. 

4. External court will communicate to Legal Department of ESIC. 

5. Legal Department will forward the Stay Order 1 on SQ/Recovery certificate. (Refer 
SRS_Recovery for'Stay' order from court on Recovery Certificate.) 

6. Status of SO will be 'Stay' until forther communication from Legal Department. (Refer 
Interface Document with Legal) 

1.1.4.9 Calculation of Interest 

Interest Calculation - Simple Rate of Interest 

| interest | = | (Date of payment - Due date of payment)* Contribution'Rate of Interest"! 
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(Rounded to 



next higher 
rupee) 


365 (366 in case of leap year)*100 


For Ex: Rs 1,00,000 mpeesisto be paid by 21s* of May 2009 In case the employer pays on 31st 
May 2009 Interest rate is 12%. 

Date of payment - Due date of payment = 10 days 
Then the interest charged will be calculated as 

<10*1.00,000 • 12)A 100"365) = Rs 329 


1.1.4.10 Calculation of Damages 

Damages Calculation - Simple Rate of Interest 


Rate of damages 


Period 

Rate(per annum) 

Upto 2 months 

5% of Contribution 

2-4 months 

10% of Contribution 

4-6 months 

15% of Contribution 

Above 6 months 

25% of Contribution 


Damages 
(Rounded to 


(Date of payment - Due date of payment)* Contnbution'Damage Rate 

next higher 
rupee) 


365 (366 in case of leap year)* 100 


Note Damages cannot exceed the contnbution value 


For Ex: Rs 1,00,000 rupees is to be paid by 21 * of May 2009 In case the employer pays on 31* 
May 2009 Then the damages will be calculated as 

= (31 May 2009-21 May 2009) * 1,00,000 * 5 )l (365* 100) 

-Rs 137 


i.myffi)iim^BiflMi:i*i:i:ii;^ 1 1 ii m i hi i tun .'111 ^ 

Payment Made 

Defaulted days 

Damages Rate 

Damages 

30 August 2009 

40 

5 

Rs 548 

30 September 2009 

71 

10 

Rs. 1946 

30 November 2009 

132 

15 

Rs 5425 

30 March 2010 

252 

25 

Rs 17261 

30 Auqust 2010 

405 

25 


21 July 2013 

4 years 

25 

1,000,000 

21 July 2014 

5 years 

25 

1,000,000 (Noincrease) 


1.1.4.11 Calculation of C-18 Adhoc value 

(In case contribution details are not filled by the employer) 
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C-18 Adhoc Amount = 6.5% of (Number of IPs * Wages per month per employee'Defaulting 
Period in months) 

Number of Employees can be either 

1. As per Form-3 

2. As per latest Inspection report 

3. As per employees in the last monthly contribution report. 

4. Others (User's discretion) 

Wages 

1. Assumed average wages. 

2. Average of wages of last 6 months. 

3 110% of Average of wages of last 6 months. 

4 Oth ers ( U set’s di scretion) 

User should be allowed to choose the best condition to reach most appropriate amount. 
(Choosing the option is upto discretion of Branch Officer. 
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1.1.5 Screens 


Action on defaulter - Initial Defaulter's List 



Generation of Recovery certificates 
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Show-Cause Notice 



1.1.6 Validations 
Initial Defaulter's list 


Field Name 

Min/ Max 

Field 

Mandatory - 


Length 

Type 

M, Non¬ 
mandatory - 
NM 


Populated By 
(User-U, 
Fetched from 
System DB-FS. 
Derived -D. 

enerated- S) 


Vatidation/Desciption 
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Search 
Defaulter By 



Select Defaulter 


Employer Code 


Employer Name 


Defaulting 

Period 


Amount Due 


Defaulting 

Amount 










Action to be 
taken against 
the defaulter 


Enter Remarks 




Listbox 

M 

U 

Based on the value 
selected by the user, the 
user is farthered asked to 
enter search cnteria. Ex. If 
user chooses •Amount', he 
is asked to enter the range 
of amounts. All defaulter 
\Mth the defaulting 
amounts that lie in this 
range are displayed as 
search result. If the user 
chooses 'Employer Code', 
he is asked to enter the 
Employer Code number. 

Textbox 

M 

u 

Has to be a numeric value 

radio 

NA 

u 

The user can select one 
employer from the list of 
defaulters 

Display 

Item 

M 

FS 

Fetched from the 
database based on search 
criteria 

Display 

Item 

M 

FS 

Fetched from the 
database based on search 
criteria 

d sptay 
Item 

M 

FS 

Fetched from the 
database based on search 
criteria 

Display 

kern 

M 

FS 

Fetched from the 
database based on search 
criteria 

Display 

Item 

M 

FS 

Fetched from the 
database based on search 
criteria 

Display 

Item 

M 

FS 

Fetched from the 
database based on search 
criteria 

Listbox 

M 

U 

The action selected by the 
user from the listbox is 
initiated against the 
selected employer 

Textbox 

NM 

u 

The user can enter 
remarks against the action 
on defaulter 
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Recovery Certificate Initiation 


Field Name 

Min/ Max 
Length 

Field 

Type 

Mandatory - M, 
Non-mandatory 
-NM 

Populated By 
(User-U. Fetched 
from System DB¬ 
FS, Derived-D, 
System generated- 
S) 

Validation/ 

Description 

Employer Code 


Display 

Field 

M 

FS 

The details are of 
the employer who is 
selected in 
'Ma in_Defaulter_List" 
page and 'Initiate 
Recovery action is 
chosen 

Employer Name 


Display 

Field 

M 

FS 

The details are of 
the employer who is 
selected in 
'Main_Defaulter_L1sf 
page and ‘Initiate 
Recovery' action is 
chosen 

Certificate to be 
generated 


Listbox 

M 

U 

The user chooses 
which certificate to 
generate 


Main Defaulter's list 


Field Name 

Min/ Max 
Length 

Field 

Type 

Mandatory - 
M. Non¬ 
mandatory - 
NM 

Populated By 
(User-U, 

Fetched from 
System DB - FS, 
Derived -D, 
System 

Generated- S) 

Validation/Desciption 

Select Defaulter 


radio 

NA 

U 

The user can select one 
employer from the list of 
defaulters. The records 
are moved to this page 
from lnitial_Defauller_List 
after the the employer has 
defaulted for more than 3 
months. 

Employer Code 


Display 

Item 

M 

FS 

Fetched from the 
database. 

Employer Name 


Display 

Hem 

M 

FS 

Fetched from the 
database. 
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Defaulting 

Period 


Amount Due 



Defaulting 

Amount 


Action to be 
taken against 
the defaulter 



Enter Remarks 



Display 

Rem 

M 

FS 

Display 

Rem 

M 

FS 

Display 

Rem 

M 

FS 

Display 

Rem 

M 

FS 

Listbox 

M 

U 

listbox 

NM 

U 

Textb o h 

NM 

U 


Fetched from the 
database 


Fetched from the 
database. 


Fetched from the 
database. 


Fetched from the 
database 


The action selected by the 
user from the listbox is 
initiated against the 
selected employer 


The user can choose to 
enter a date for personal 
hearing 


The user can enter 
remarks against the action 
on defaulter 


C-18 Adhoc Calculation 


Field Name 

9 

Field Type 

Mandatory - 
M, Non¬ 
mandatory - 
NM 

Populated By 
(User-U, 
Fetched from 
System DB - 
FS, Derived - 
D, System 
aenerated- SI 

Validation /Description 

No of Employees 


radio/display 

item 

M 

U 

The user can choose 
one of the 4 radio 
buttons. Depending 
on the option chosen, 
the no. of employees 
is fetched from the 
database or the user 
can enter in the text 
box 

Wages 


radio/display 

item 

M 

U 

The user can choose 
one of the 4 radio 
buttons. Depending 
on the option chosen, 
■wages’ is fetched 
from the database or 
the user can enter in 
the text box 

C-18 Adhoc Amount = 
6.75% of (No of 

Em pi oy ees)* (Wages) 


display item 

M 

u 

The value is 
calculated as per the 
formula 
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Interest & Damages 


Field Name 

Min/ Max 
Length 

Field 

Type 

Mandatoiy- M, 
Non-mandatory 
-NM 

Populated By 
(User-U, Fetched 
from System DB - 
FS, Derived -D, 
System 
generated- S) 

Vaiidation/Description 

Select Defaulter 


radio 

NA 

U 

The user can select 
one employer from 
the list of defaulters 

Employer Code 


Display 

Item 

M 

FS 

Fetched from the 
database based on 
the value entered in 
the Defaulter Level 
listbox 

Employer Name 


Display 

Item 

M 

FS 

Fetched from the 
database based on 
the value entered in 
the Defaulter Level 
listbox 

Defaulting Period 


Display 

Item 

M 

FS 

Fetched from the 
database based on 
the value entered in 
the Defaulter Level 
listbox 

Interest Due 


Display 

Item 

M 

FS 

Fetched from the 
database based on 
the value entered in 
the Defaulter Level 
listbox 

Damages Due 


Display 

Item 

M 

FS 

Fetched from the 
database based on 
the value entered in 
the Defaulter Level 
listbox 

Status 



M 

FS 

Fetched from the 
database based on 
the value entered in 
the Defaulter Level 
listbox 
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Action to be 
taken against the 
defaulter 


Enter Remarks 



Display 

Item 

M 

FS 

The total of interest or 
damages per 
employer 

Listbox 

M 

U 

The action selected 
by the user from the 
listbox is initiated 
against the selected 
employer 

Textbox 

NM 

u 

The user can enter 
remarks against the 
action on defaulter 




Field Name 


Min/ Max 
Length 


Select Defaulter 


Employer Code 



Action to be 
taken against 
the defaulter 


Enter Remarks 



Field 

Type 

Mandatory - 
M, Non¬ 
mandatory - 
NM 

radio 

NA 

Display 

Item 

M 

Display 

Item 

M 

Display 

Item 

M 

Listbox 

M 

Textbox 

NM 


Populated By 
(User-U. 
Fetched from 
System DB - FS. 
Derived -D, 
System 
erated- S) 


Validation/Desciption 



The user can select one 
employer from the list of 
defaulters 


Fetched from Database 


Fetched from Database 


Fetched from Database 


The action selected by the 
user from the listbox is 
Initiated against the 
selected employer 


The user can enter 
remarks against the action 
on defaulter 



1.1.7 Post Condit/ons/Successor Process 


Condition 


MRC is up to mark and as expected 


MRC is pending/Payment is pending 


Post-Condition 


Remove the employer from defaulter's list 


Generate C19, D19. C19(i) Recovery 
certificates 
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1.1.8 Internal Interfaces 

Finance and Accounting - When the employer makes payment. F & A should update 
payment received and make necessary updates against which the payment is made. 

1.1.9 External Interfaces 

NA 

1.1.10 Issues 

NA 

1.1.11 Assumptions 

System win track the status of Action on Defaulters taken against the employer. System 
will not generate any letter/notice automatically 

User's discretion will generate letter from the System. System will generate blank 
template of notice or letter which will be edited by the issuing officer. 

4 Interface Requirements 

NA 

5 Non functional Requirements 

NA 

6 Specific Requirements 

Target Environment: 

Defaulter Letter 


CM .letter to 
Monthlr Olauta doi 


D? Jotter to 
default! _ 3rd defaut 


D_3Srruthr 
Sheet Conpfance.O 


D_4_Scruthy Sheet 
lor Action JJefaulPf t 


D_5_Scnjttiy Sheet 
for Action_C-18„A<tU 
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D_6_Scnrthr Sheet 
For Action _Re» ew_S< 


D_7_Scrutli» Sheet 
tor Actlon_C-t8 Inter 


D..8Scrntr>f Sheet 
far ActionJ>l8.doc« 


D_9 Jkruttiif Sheet 
for Actlon_nvrBges.( 


D_tO_Sauthjr Sheet 
Fa Actloti_Re»lew_Si 

C-18 Adhoc 


C 18 Artxx pdf 

C-18 Actual 


C-18 Actual-pdf 

C-18 (i) 


C-I8(i)pdr 

D-18 


l>18 pdf 


Proformn SCN 

(Prosecution) door Show Causfi Nobce 
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BuvcithKiit (kx 

Speaking Order - 


Generation of Various Branch Office MIS Reports 


D_22_BO 

PERFORMANCE DAM 


D_23_BO 

PERFORMACE _C18C 


D-2I.B0 

porioomnre Defauto 


D_20_F«inntof 
Dunuges Regstpf (to 


(The RC part of these letters will not be applicable after IT Roll-Out) 

7 Assumptions/Dependencies/Issues 

Generation of C-18 Adhoc and C-18 Actual - User has to take decision which certificate has to be 
generated 

Employer should make month-wise payment for defaulting amount. This way the system can 
track payment details and suitably update the arrears due with respect to each month. 

Interest and Damages will be calculated only after defaulted amount Is paid. 

8 Others 

NA 

9 Acronyms and Glossary 


MC 

Monthly Contribution 

RC 

Return of Contribution 

U/S 

Under Section 

SO 

Speakinq Order 

BO 

Branch Officer 

DA 

Dealing Assistant 

RD 

Reqional Director 

JD 

Joint Director 

AD 

Assistant Director 
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1 Introduction 

Inspection ensures proper compliance of the provisions given in the Employee's State Insurance Act, 
1940 The inspection of factories and establishments is one of the most important responsibilities of 
the ESI Corporation and is earned out by inspecting authorities, that is, Insurance Inspectors. 

Scope and Overview: 

I. To capture the work flow in the process of Survey 

II. To capture the work flow In the process of Inspection of Units & Sub-Units 

III. To capture the work flow in the process of Test Inspection 


Requirement 

ID 

Requirement Description 

A4 

Ability to record units vtfiich are reported to be coverable but not covered during 
survey 

A13 

Ability to track inspection progress & reports 

C0 

Ability to record policy matters related to test inspection , inspection & surveys of 
factories 1 establishments 

C9 

Ability to record issues related to coverage of factories / establishments 

E5 

Insurance Inspector Performance Process - As Is 

E14 

Policy matters relating to test inspection, inspection and survey of factories / 
establishments 

E15 

Issues related to coverage of factories/ establishments 

E37 

Progress of Inspection 

E38 

Processing of the Inspection Reports 


2 Existing Process 
1.1 Survey Vs Inspection 

When an investigation of a Unit takes place after the successful registration of the Unit under ESIC, 
it is called Inspection However, when an Investigation is conducted to determine if the Unit is 
coverable under ESIC, it is termed Survey. This document deals with the process of Inspection and 
Survey and is distinguished by the reason for Inspection 


1.2 Survey of Units 
1.2.1 Process for Survey of Units 

a. Upon a 3rd party reference (available in Survey Source Register) or on his own initiative an 
Inspector can visit a Factory premise or an Establishment for a survey. In case a 3rd party 
reference is received, a letter will also be issued to the Employer asking him to register his 
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factory/establishment under ESI Act by filing Form 01. In case the employer files a Form 01 and 
registers successfully further survey wll not be required The 3rd party references shall be stored 
in a register called the Survey Source Register. 


Microsoft Word • Microsoft Word - Mcrosoft Word - 

R_lbC-2pdf R_4a_Scruthy Sheet R_12_PtoposedSum 

Proposed Survey Register - Before allowing the User to make an entry into this register, name 
and address will be matched with the existing Employer Master to see if he has already been 
registered If more than 1 record is matching, we shall allow the User to identify and decide 
accordingly A query may be provided to view the list of already Registered Units, and those not 
registered 

b If the Inspector finds that the Employer is coverable under the ESI Act, then he may also 
initiate a registration process for the Employer. The Inspector has to fill his survey details online 
which will be based on Form C-10(a). Once this survey report is filled, a unique code no. is 
generated for the Employers 

c In the below form, the fields marked with an' are mandatory 


Microsoft Word * 

R_Sa_C-IO-A_PIR.pd 

At the same time, an Observation Note is also submitted to the Employer. 


Mcrosoft Word - 
R_5b_Prln*Mry Insp 

d. The Insurance Inspector will only fill in the particulars and submit for approval. In case the 
report is approved then the Code No. will be generated In case any deficiency is found the 
Insurance Inspector wtl be asked to clarify Once the clanfications are accepted, the Employer 
Code No. is generated The scrutiny is carried out by a Dealing Assistant in R.O 


Mcrosoft Word • Mcrosoft Word - Mcrosoft Word - 
R_6a_Scrutiiy of PreR.6b_Letter to tl_sUR_6< Jteply of Instia 

e. A Registration Code number will be generated with the status - “Registered without Form 
Of. C-11 will be generated at this stage which will be sent to the Employer and all concerned C- 
11 will contain a remark to register his employees and also to submit Form 01. Form C-2A sent 
along with C-11. 


Mcrosoft Word • 

R_7_C_2_A.pdf 

f An entry is made in Watch Over Register for Employer registration. 

g Alter 15 days, the Watch Over Register is checked again to see the status of registration. If 
the Employer has not registered within this period of time, he is sent a show-cause notice. A copy 
of this letter is sent to the Inspector and intimation is sent to the Legal department. 
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Moosolt V/ad Mciosoft Word - 
R_8a_Sauthr of F«R_8b.SCN _Forn01.p 

h However, the Employer may register upon receiving the letter described in step 7. The User 
would then enter the ESIC website and register himself using the Code No provided in the letter. 

i. The system should check if the information submitted by the Employer is at variance with the 
information already submitted in the system by the Insurance Inspector. 

j. The existing record in C-1 register will be updated with the additional details and the status of 
the C-1 register is changed from 'Registered without Form Of to Registered’. 

k. If the registration fails - status wil be 'Registration failed" and a message containing the ESIC 
toll free number and a link to the list of ESIC Offices will be displayed. 

l. If however, the Employer does not still register within 15 days of receiving the show-cause 
notice, the Legal branch takes over and files a case for prosecution against the Employer. Please 
refer SRS_legal for more details 

Note Please refer SRS_Employer Registration for more details on Employer Registration 


1.3 Inspection of Units 
1.3.1 Reasons for Inspection 

There can be various reasons for carrying out the inspection of a Unil The Insurance Inspectors 
have been advised to prioritize the inspection requests as per the following order in the New 
Inspection Policy 2008: 


Inspection _Poky 000 
1 pdl 

i. Newly covered factories and establishments (C-11 notification) 

&. Closed factories (Status Change) 

iii. Defaulters for contribution periods ending March and September (After 3“ 
reminder) 

hr. Live Employers who have not filed Returns of Contribution with Self-Certification 
in time. (All those not submitting Self-Certificate). 

v. Employers not complying and defaulting on contribution and Return of 
Contribution (c & d together as mentioned above) 

vi. Surveys of uncovered factories/establishments (Survey Source Register) 

vli. Examination of complaints received - Source Complaints Register, if marked for 
Inspection, and then it is directed to the Inspection Control Register, 
vi, Employers submitting Returns of Contribution 


a. Determination of Final Date of Coverage 
Please refer point 1 of the New Inspection Policy 2008. 
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As per this point the Inspector should give first priority to Inspection of newly covered factories 
and establishments, which should be undertaken within 3 months of the coverage During the 
course of inspection, the final date of coverage should be determined If not done during the I - 
inspection, the FDC should be determined within a period of 3 months from coverage. 

Pending cases where FDC has not been determined are also to be inspected on a priority. 

This list can be prepared based on the C-11 notifications issued and the entries made in the 
Inspection Register 

b. Closed factories 

Please refer point 2 of the New Inspection Policy 2008 

As per this point, the Inspector should give second priority to Inspection of those closed factories 
who have filed closure report under Regulation 26 (1 Kb) of ESI (General) Regulations, 1950. 

When no closure report has been filed, the date on which the closure information was received is 
taken as the provisional date of closure The final date of closure is then determined by the 
Insurance Inspector. 

Closed factories are excluded from the defaulter's list. The Inspector vail be informed of the 
defaulting period, the end date of which will be the closure date In cases of closed factories. 

When the Status is changed to Closed, this list shall be updated and sent to the Inspectors. 

c. Defaulters (non submission of contribution) 

The new policy advises the RO, to prepare a defaulter's list every month. If it is found that if an 
employer defaults continuously for 3 months, then his inspection should be done immediately. 
This list can be obtained from the List of defaulters. Please refer action on defaulters for more 
details. 

d. Defaulters (non submission of Return of Contribution with Self Certification) 

The next priority will be given to the inspection of those live employers who have paid the 
contribution but have not filed Returns of Contribution with Self-Certification In time. The man 
objective of such inspections should be to guide the employer and to emphasize that fling 
Returns is as important as paying contributions This list is currently being prepared by querying 
all those Employers who have not submitted Self-Certification Please refer note below for 
changes in this process in the future. 

e. Defaulters (no contribution, no returns) 

The Employers who are not complying with law and have neither paid the contribution nor 
submitted Returns of Contribution with Self-Certification should be inspected as soon as the 
matter comes to the notice and should be dealt with severely under law and quick action for 
recovery of contribution, interest, damages as well as filing of prosecution against them must be 
taken as per existing instructions. The defaulters under both steps c & d shall figure in this list. 

f. Survey of uncovered factories/establishments 

Surveys of uncovered factones/establishments for coverage if coverable should be a continuous 
exercise. However intensive surveys should be conducted at least three times in a year - once in 


ESIC REVENUE MANUAL 


489 








Annexure -12 


APPENDIX XXII-1 



SRS 


wr 

WIPRO 

Inspection & Survey 

L J 


Apnl-May, secondly in September-October and thirdly in December-January. Help of State 
Government and Trade Unions should be taken in this exercise The actual process of Survey 
and action thereafter has been explained in detail in section 2.2 above This list is obtained from 
the Survey Source Register 

g. Complaints 

The complaints received from various sources would first be examined in Regional/Sub-Regional 
Office and its authenticity confirmed. Anonymous complaints are not entertained. If the complaint 
is found genuine, then in the first instance the employer should be called for ascertaining the facts 
of the complaint If thereafter, the contents of the complaint are found correct then Employer 
should be asked to take corrective steps within a specified time frame If no corrective steps are 
taken witfom the given time frame, then detailed investigation/inspection should be carried out and 
appropriate action under the law should be taken. This list is obtained from the Survey Source 
register, identified as complaints and marked for Inspection. 

h. Random checks 

All abiding employers who contribute and file returns on time should also be inspected once in a 
period of 3-5 years Random Inspection of those live employers who are submitting Returns of 
Contribution in Form-5 as per the instructions is also carried out The Regional Directors/JD (M2) 
shall select the units randomly in such a way that the inspections of all the Employers are 
completed in a cycle of 3 to 5 years. In future, a batch process shall be scheduled to 
automatically pick up complying Units for random checks Controlling Branch Officer will also be 
able to manually select units for random checks 

Notes; 

1. Though submission of RC will not be required in the future, Self Certification will continue 
to be required and needs to be submitted once in 6 months. Else the Employer will 
appear as a defaulter. 

2. If a factory is closed, then the factory is liable to pay contribution only till such time that it 
was open. The period for payment of contribution should be calculated accordingly. If 
intimation about closure of the Unit is not received directly from the Employer, the 
Inspector is assigned the task of Inspecting the Unit and obtaining the correct date of 
Closure of the factory. (Please refer point (b) under section 2.3.1 for more details.) In the 
case of a closed factory all correspondences from the Regional Office/Inspection Division 
to the Employer are sent/ issued to the Employer's residential as well as Factory address. 

3. Inspector wil be able to see all levels of defaulters after 4" month, or when the defaulters 
will be marked for Inspection 

4 Please refer SRS on Action on Defaulters to obtain more details on generation of 
Defaulters List. 


1.3.2 Documents checked during Inspection 

• Documents for determining the date of start of factory/Estabtishment 
o Incorporation Certificate (In case of companies) 
o Partnership Deed 
o Factories License 
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o Certificate of District Industrial Centre 
o License issued by Inspector of Factories 

o For Establishments, registration under shops and establishments Act 
o Leased accommodation - Lease deed of the premises 

• Documents for determining the date of start of Business 

o First page of the ledger 
o First Balance sheet 

o Document establishing the date of start of Trial/Commercial Production 

• Documents for determining the start date of Use of Power in the manufacturing process 

o First Electricity Bill 
o Meter Installation documents 

• Documents for determining the number of employees for coverage 

o Attendance Register 
o Wages Register/Muster Roll 
o Voucher Payments 
o Cash Books 
o Ledger 

o Trial Balance sheet 
o Balance sheet 

• Documents for determining the Contribution 

o Attendance Register 
o Wages Register/Muster Roll 
o Form -6 Register 
o Bills/Payment Vouchers 
o Cash Books 
o Ledger 

o Trial Balance sheet 
o Balance sheet 
o Profit/Loss accounts 

Insurance Inspector checks for Compliances with the help of documents mentioned above, - to 
be updated Process 


1.3.3 Steps leading to Inspection In case of Defaulters 

Soon after the defaulters list for non submission of contribution is prepared, the respective 
Regional Office revenue department issues a 1“ notice letter. The Employer is given a month’s 
tone to revert back. In case, the Employer fails to pay contributions till this time and also does not 
revert back with any reason for not doing so, a 2™ notice letter is issued. Similarly a 3'“ notice 
letter is sent upon failure of the Employer to do the needfol. After a month of issue of the 3" 1 
notice, the defaulter is taken up for Inspection. Simultaneously C-18 ad hoc is issued and a Show 
cause notice is also sent 

In case Inspection is conducted before the date of personal hearing indicated in C-18 ad hoc, 
then the personal hearing is cancelled and C-18 ad hoc is dropped On the basis of the details 
provided in the Inspection Report, C-18 actual may be issued. In case, sufficient information is 
not available in the Inspection Report for calculation of C-18 actual. C-18 ad hoc is issued. C-18 
issued is sent to the Factory Address, addresses of all Directors and Partners and a copy to the 
Inspector Based on the Inspection, both C-18 actual as wel as C-18 ad hoc may also be Issued 
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018 actual will be issued for the part of contribution where information Is clear, and 0-18 ad hoc 
wMI be issued for the part of contribution where information is not clear 

On the date of Hearing, any inspections scheduled for the Unit thereafter shall be marked as 
Stopped'. 
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1.3.4 Process of Inspection for Units 

1 The Insurance Inspector is kepi informed of the defaulters, complaints, new registrations and 
closure of factories and various other statuses of Employers through periodical reports as 
well as through notifications 

2. Using this information, the Insurance Inspector prepares a tour inspection program listing the 
various units to be inspected The tour is planned as per the instructions given in the 
Inspection policy. However, before coming up with the final list, he gets the latest updates 
from the ESIC records This is done to check if any change has taken place in the intervening 
penod and if the inspection is still required, especially In the case of defaulters. The tour 
program is usually prepared for a period of one month. As per the new Inspection Policy, the 
Insurance Inspector is required to conduct 20 inspections and 20 surveys in a month. His 
plan is to be prepared accordingly. In future C-20 should be automatically generated. 

3 As soon as it is finalized, the Employers are notified of the date of Inspection and other 
details, such as the documents which would be required for verification. 

4 If Employer does not produce records for inspection, then Inspector re-schedules the 
inspection in agreement wrth the Employer on a mutually agreed date by sending Annexure 
A 


Annexure A.docx 

5. On second occasion if again the records are not produced, we issue a Standard Notice, 
(Annexure B). 


Amexure B.docx 

6. On third occasion if again the records are not produced, intimation is sent using Annexure C 
to Police Station and copy to RO/SRO. 


Amexure C d<xx 

7. On the specified date and time, the Insurance Inspector visits the Unit for inspection. He visits 
the premises to get first hand information of the business activities going on in the Unit, talks 
to the Insured Persons/Employees and checks Permanent Identity Card, any concerns 
regarding the benefits that IPs are availing or if there are any complaints etc. 

8 The following documents are to be kept ready for inspection and produced on demand before 
the inspecting authority. 

a. Attendance Reglster(s)/Muster Roll(s) (In respect of all employees including those 
employed through contractors) 

b. Wages Register 

c. Cash Book/Bank Book 

d Account Books including Ledgers and billsArouchers, Balance sheet 

e Form-6 Register 

f. Accident Book 

g Returns of Contribution 

h. Returns of Declaration Forms 

i. Copies of ChaBans 

j. Inspection Book 
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If an employee not on the rolls of the factory/establishment, is engaged either directly or 
through contractor for carrying out any work within, the premises or If outside the 
premises, under the supervision and control of the Principal Employer or his agent the 
records thereof is also required to be produced before the Inspector as contributions are 
payable on the wrages component. The responsibility for payment of contributions in 
respect of these employees rests with the Principal Employer 

Please refer attached document for calculation of contnbution in such cases. 


DIFFERENCE IN 
SALARY AWACES.do 

9. The Inspector checks the correctness of the above mentioned records and makes a note of 
any discrepancy found Based on his observations, he prepares the Inspection Observation 
and hands it over to the Employer/his duly authorized representative on the spot 
Subsequently he fills up the Inspection Report in Form C-10(b)/C-10(c). In case of survey the 
Inspector fills up Form 10<a). 


FormC-IOt.doot 

Also for each reason type, separate annexure may be attached 


AIEEXURE IJob Irapection Inspection 

Work, doc Report_Cbare verli Report_FDC.doc 

10. It may also happen that the Employer does not co-operate and produce the necessary 
records for inspection. Please refer steps 4, 5 & 6. In such case, the Inspection Report 
reflects the same with the remarks that Inspection could not be conducted because of“. 

11 The Inspector then submits his Inspection Report at Regional Office The Dealing Assistant 
dealing with the Employer Code number scrutinizes the Inspection Report. The following 
Important aspects are checked: 

a Continuity of Inspection, such as when the last Inspection was done, the time period 
between the last and current inspection etc 
b. Period for which Books of Accounts are checked 

c If the Declaration Forms have been submitted, if yes have all Employees been 
registered? 

d Has the Employer submitted Returns on time 
e Have the monthly contributions been paid on time 
f Has a Visit Note been given by the Inspector 
g Omitted wages observed if any 

h. Please refer each of the scrutiny document attached below for more information 


Soutrir Sheet for Southy Sheet foe 

Action .Closure ter Ik AcUon_Routhe_Perb 
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12. If any Information is found missing by the Dealing Assistant, the same is put up to the Branch 
officer through Superintendent, and if approved, a letter is sent to the Inspector requesting 
him to submit the necessary details. 


Sen it hr 9<eet_non South? Sheet jwn 
recept_Ftst bwpectk recoct _FDC report,d 

13 Based on his scrutiny the Dealing Assistant determines if the Employer has defaulted and if 
yes, on which grounds 

14 The Dealing Assistant proposes the action to be initiated, and forwards to Supenntendent 
who in turn submits to the Branch Officer for his approval Please refer the scrutiny sheets 
attached in step 11 also for the actions suggested 


Soutt*» Sheet lor 
Actton Inspection - 

15. The action initiated involves either of the following: 
a Demand/Discrepancy Letter 

b. C-18adhoc 

c. C-1B actual 

d C-18 interests 

e. D-18 damages 

f. Show Cause Notice under section 85<g) (for non-production of records - where no 
inspection could be conducted) 

g Show Cause Notice under section 85(a) (for non-payment of contribution - regular 
contribution, excluding omitted wages) 

h Show Cause Notice under section 85(e) (for non-submission of 6 monthly return) 


Demnn_Di*repanqr 
letter to Enpbyer_m 

Please refer SRS on Action on Defaulters for formats of C-18 ad hoc/actuat/interests. D-18 
damages, SCN under section 85(a/e/g). 

16. Where the action is initiated due to non-submission of documents and does not involve non¬ 
payment of contribution, interest or damages, a discrepancy Letter is sent to the Employer. If 
the documents are still not submitted within a period of 15 days, a show cause notice is 
issued to the Employer with a copy to the Legal department. 


ftofornn SCN 
(pfiOSECimON)doo 

17 If the Employer has defaulted on monetary grounds, either Demand letter or C-18 ad 
hoc/actual is issued The action is decided based on the information gathered at the time of 
inspection. If the information is enough to correctly calculate the contributions. C-18 actual is 
issued, else C-18 ad hoc is issued. SCN under section 85(a) & (e) is also issued if regular 
contribution not paid 

18 If the Inspection Report reflects that the Employer has not co-operated, then SCN under 
section 85(g) is also issued in addition to the action taken in the above steps 

19. In case Inspection is conducted before the date of personal hearing indicated in C-18 ad hoc, 
then the personal hearing is cancelled and C-18 ad hoc is dropped On the basis of the 
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details provided in the Inspection Report, C-18 actual is issued In case, sufficient infoimation 
is not available in the Inspection Report for calculation of C-18 actual. C-18 ad hoc is issued. 
It may also happen that C-18 ad hoc as well as C-18 actual is issued. 

20 C-18 issued is sent to the Factory Address, addresses of aB Directors and Partners and a 
copy to the Inspector. 

21. The Inspector is kept informed of the corrective action being taken on the Employer, by 
sending him copies of all warning letters and notices. 

22. The Inspection Observation and Inspection Report are filed for records. 

23. The steps after issue of C-18 ad hoc/actual are captured in a separate document named 
SRS_Action on Defaulters. 

24 It may also happen that the Employer makes a part payment or ftill payment during this time, 
in which case the civil and criminal proceedings are dropped. 

The sub-units are also inspected in a similar manner using Form C-10(c). 

25 A report is sent monthly to the RO based on the attached format. 


Irspectton J’okr _En 
cbvureOOOl .pdf 

NOTE: Refer SRS Job Card & Delegation of Power for Roles & Responsibilities 
Points to be noted: 

1. Action on defaulters is a separate topic by itself and has been captured In a separate SRS 
document 

2. The calculation of C-18 ad hoc, interests and damages are described in the above-mentioned 
document 
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1.4 Test Inspections 
14.1 Reasons for Test Inspection 

Test inspection is conducted on 5% of the Inspections performed by Insurance Inspectors. This 

activity is performed to ensure that Inspection is done to have a quality check on Inspections. 

1.4.2 Process of Test Inspection 

1 5% of the Inspections in each Region are identified for Test Inspection and entered into the 

Test Inspection Register 

2. These test inspections are then allotted to identified test inspecting officers, by the RD or JD 
l/C 

3. The Test Inspecting Officers perform the inspection of the Unit already conducted for the 
same period and record their observations The spot observation note is prepared and 
handed over to the Employer on the spot. (Form same as that for regular inspection .) 

4 The report is submitted to the Regional Office and is scrutinized by the Dealing Assistant. In 
case any discrepancy is found, the same is Intimated to the Insurance Inspector requesting 
an explanation. If any contribution is found to be over and above detected by the Inspector, 
the same shall be communicated to the Employer. In case any serious irregularity is found 
against the inspector, an explanation shall be called from him and depending on the 
explanation received from the Inspector, further action shall be decided If the explanation is 
found to be satisfactory, no action shall be taken, else the case shall be forwarded to Admin 
branch of RO. Based on the nature of discrepancy further corrective action is taken by the 
Regional Office 

5. In addition based on Test Inspection as well. C-1B ad hoc can be issued to the Employer if 
found necessary The steps to be followed shall be same as that explained in the main 
inspection Bow. 

6 Similarly SCN under section 85(g) may also be issued. 


lettcx to Register for Test Letts to Revfcwof Letts to 

Enpbyor _d«rcpancl lnspectbn.doc Il_dfctrepancfc«._T«l Eiipbyer.test lispeo 


Smithy Sheet for Smithy Sheet for 

Action Jtev lew of Let Acttan_Test Inspeetb 


3 Functional Requirements 
1.5 Inspection for Units 
1.5.1 Process Users 

Insurance Inspectors, Regional Office of the Revenue Branch. 
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1.5.2 Process Trigger 

One of the reasons mentioned in section 2.3.1 can lead to Inspection of a Unit The list of 
defaulters shall be generated as explained therein 


1.5.3 Pre-requisites/Pre-conditions/Predecessor Processes 

In case of defaulters, the Employer should have defaulted and appeared in the main defaulters 
list (Please refer SRS on Action on Defaulters for more details). 

In other cases - Inspection is conducted randomly in regular intervals. An Employer complying 
with the Act, is identified in a batch process or by the Branch officer for random inspection. 


1.5.4 Process Description 

1. A register is maintained for each Inspection division, which contains the list of Inspections to 
be carried out by the Insurance Inspector, namely SC-15. The main inputs to this register are 
the process for new registrations. Source register. Periodical Survey register, process for 
generating defaulters list, batch process for generating list of random units for inspection and 
Units identified by Controlling Branch Officer A report should also be sent to the Inspector 
with the list of closed factories if any These entries will be made based on the reasons 
mentioned in section 2.3.1, 

2. The Insurance Inspector prepares a tour program. This plan should be prepared by the 
Insurance Inspector based on the entries in SC-15 register a month in advance. As per the 
new Inspection Policy, the Insurance Inspector is required to conduct 20 inspections and 20 
surveys in a month, 

3. Using this information, the Insurance Inspector prepares a tour inspection program listing the 
various units to be inspected The tour is planned as per the instructions given in the 
Inspection policy. However, before coming up with the final list, he gets the latest updates 
from the ESIC records. This is done to check if any change has taken place in the intervening 
period and if the Inspection is still required, especially in the case of defaulters. The tour 
program is usually prepared for a period of one month. Once this plan is prepared, 

4 As soon as it is finalized, the Employers are notified of the date of Inspection and other 
details, such as the documents which would be required for verification, presence of certain 
key participants etc using C-20. This letter should be automatically generated and sent to the 
Employers either by post or by e-mail. 

5. If Employer does not produce records for inspection, then the Employer re-schedules the 
inspection in agreement with the Employer on a mutually agreed date by sending Annexure 
A. 

6. On second occasion if again the records are not produced, we issue a Standard Notice, 
(Annexure B). 

7. On third occasion if again the records are not produced, intimation is sent using Annexure C 
to Police Station and copy to RO/SRO. 

8 On the specified date and time, the Insurance Inspector visits the Unit for inspection and 
examines 1 or more of the following documents: 

a Attendance Register(s)/Muster Rofi(s) (In respect of all employees including those 
employed through contractors) 

b. Wages Register 

c. Cash Book/Bank Book 

d. Account Books including Ledgers and vouchers, Balance sheet 

e. Employees' Register 

f. Accident Book 

g Returns of Contribution 
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h. Returns of Declaration Forms 

i. Copies of ChaHans 

j. Inspection Book 

If an employee not on the rolls of the factory/establishment, is engaged either directly or 
through contractor for carrying out any work within, the premises or if outside the premises, 
under the supervision and control of the Principal Employer or his agent the records thereof is 
also required to be produced before the Inspector as contributions are payable on the wages 
component. The responsibility for payment of contributions in respect of these employees 
rests wrfth the Principal Employer. 

9 The Inspector checks the correctness of the above mentioned records and makes a note of 
any discrepancy found Based on his observations, he prepares the Inspection Observation 
and fills up the Inspection Report in Form C-10(b). The Inspector should be able to download 
a partially pre-filled Inspection Observation Note and take it to the site of Inspection. The 
Employer data already available in the database is pre-filled It is in this Observation Note 
that the Insurance Inspector shall complete his observations and submit to the Employer. 

10 Subsequently the Inspector re-captures the Observation Note online. The application should 
obtain a declaration from the User that the details filled online is same as that handed over to 
the Employer in the Inspection Observation Note 

11 Based on the Observation note, the Inspector also fills up the Inspection Report The 
Inspection Report shall also appear partially filled using the Employer data stored in the 
application 

12 It may also happen that the Employer does not co-operate and produce the necessary 
records for inspection Please In such case, the Inspection Report reflects the same wath the 
remarks that Inspection could not be conducted because of* *. In this case the Report may 
be saved, but as the report is still not complete, the User should be able to enter the details of 
his subsequent visits and then submit the report The revenue branch should however be 
able to view both saved as well as submitted reports. 

13. Upon submission of the report, the Dealing Assistant dealing with the Employer Code 
number, scrutinizes the Inspection Report. The following points are checked: 

a. Continuity of Inspection, such as when the last inspection was done, the time period 
between the last and current inspection etc 
b Period for which Books of Accounts are checked 

c. If the Declaration Forms have been submitted, if yes have all Employees been 
registered? 

d. Has the Employer submitted Returns on time 

e Have the monthly contributions been paid on time 
f Has a Visit Note been given by the Inspector 
g Omitted wages observed if any 

h Please refer each of the scrutiny document attached below for more information 


Inspect ton Report Inspection Report 
Procpsshg.doc Process**] ; doer 

14. If any information is found missing by the Dealing Assistant, the same is put up to the Branch 
officer through Superintendent, and if approved, a query is sent online to the Inspector 
requesting him to submit the necessary details 

15 Based on his scrutiny the Dealing Assistant determines if the Employer has defaulted and if 
yes, on which grounds. 
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16 The Dealing Assistant proposes the action to be initiated, and forwards to Superintendent 
who in turn submits to the Branch Officer for hrs approval. Please refer the scrutiny sheets 
attached in step 11 of section 2.3.4. 

17. The action initiated involves either of the following: 
a Demand/Discrepancy Letter 
b C-18adhoc 
c. C-18 actual 
d C-18 interests 
e. D-18 damages 

f Show Cause Notice under section 85(g) (for non-production of records - where no 
inspection could be conducted) 

g Show Cause Notice under section 85(a) (for non-payment of contribution - regular 
contribution, excluding omitted wages) 

h Show Cause Notice under section 85(e) (for non-submission of 6 monthly return) 
Please refer SRS on Action on Defautters for formats of C-18 ad hoc/actual/interests, D-18 
damages, SCN under section 85<a/e/g). 

18 Where the action is initiated due to non-submission of documents and does not involve non¬ 
payment of contribution, interest or damages, a discrepancy Letter is sent to the Employer. If 
the documents are still not submitted within a period of 15 days, a show cause notice is 
issued to the Employer with a copy to the Legal department. 

19 If the Employer has defaulted on monetary grounds, either Demand letter or C-18 ad 
hoc/actual is issued. The action is decided based on the information gathered at the time of 
inspection. If the information is enough to correctly calculate the contributions, C-18 actual is 
Issued, else C-18 ad hoc is issued SCN under section 85(a) & (e) is also issued if regular 
contribution not paid. 

20 If the Inspection Report reflects that the Employer has not co-operated, then SCN under 
section 85(g) is also issued in addition to the action taken in the above steps. 

21. In case Inspection is conducted before the date of personal hearing indicated in C-18 ad hoc, 
then the personal hearing is cancelled and C-18 ad hoc is dropped On the basis of the 
details provided in the Inspection Report, C-18 actual is issued. In case, sufficient information 
is not available In the Inspection Report for calculation of C-18 actual. C-18 ad hoc is issued. 
It may also happen that C-18 ad hoc as well asC-16 actual is issued. 

22 C-18 issued is sent to the Factory Address, addresses of all Directors and Partners and a 
copy to the Inspector. 

23 The Inspector is kept informed of the corrective action being taken on the Employer, by 
sending him copies of all warning letters and notices. 

24 After 15 days of issue of the Demand letter, it is checked if a response has been sent by the 
Employer, The action taken based on reply received/riot received is as per the document 
below 


Review of 

Denwid .Dfecrcpax. j 

25. Alter Inspection is complete, the Inspection register is updated as 'Inspected' The Inspection 
Observation and Inspection Report are then updated as ‘processed’. The action taken after 
the Inspection is recorded in a separate register - Inspection Report Action Register. 

26 A Inspector Performance Register should also be maintained based on ESIC 9 and updated 
with inspections conducted, inspection reports received, discrepancy letters sent to Inspector, 
replies received and information if Inspection Report has been dealt or not (i.e.closed). 

27 The following reports may also be generated out of this register: 

a Inspection conducted by II 

Pending at the beginning of the month 
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Added during the month 
Dealt during the month 
Pending at the end of the month 

b. Inspection reports received & dealt by DA 
Pending at the beginning of the month 
Added during the month 
Dealt during the month 
Pending at the end of the month 

28 The steps after issue of C-18 ad hoc/actual are captured in a separate document named 
SRS_ Action on Defaulters. 

29. It may also happen that the Employer makes a pari payment or full payment during this time, 
in which case the civil and criminal proceedings are dropped The sub-units are also 
inspected in a similar manner. 

30 Dealing Assistants shall propose to request clarification from the Insurance Inspector for non¬ 
action on pending cases and request him to take up inspection of certain units on a higher 
priority The proposal shall be routed through the superintendent to the BO and action shall 
be taken only after approved by the BO 

31 A report is sent monthly to the RO based on the format provided in section 2. 


Not®; 

1 C-18 & C-19 are part of Civil Proceedings 

2. Section 85 a to g are part of Criminal Proceedings 

3 All the formats provided in section 2 are applicable for section 3 as well 


1.5.5 Screen & Validations 
IJi.S.1 Screens 


inspection officer_home 
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ESIC 


toitSKf 
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1.5.6 Post Condilions/Successor Process 

Inspection Observation and Inspection Report are submitted online And the necessary action 
based on Inspection Report is initiated The processes as per the SRS Action on Defaulters may 
succeed this process if found necessary by the Revenue Branch 


1.5.7 Internal Interfaces 

Interface to Legal module - please refer section 4 for more details. 


1.5.8 External In terfaces 
NA 


1.5.9 Issues 
NA 

1.5.10 Assumptions 
NA 
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1.6 Test Inspection 

1.6.1 Process Users 

Inspecting Officers as appointed by Regional Office. Dealing Assistants in revenue branch of RO, 

Regional Directors/Joint Directors (In-Charge). 

1.6.2 Process Trigger 

Upon decision taken by ROthis process is initiated 

1.6.3 Pre-requisites/Pre-condiUons/Predecessor Processes 

Inspection for the identified Unit has been conducted by Insurance Inspector and the Inspection 

Report has been submitted to the RO. 

1.6.4 Process Description 

1. 5% of the Inspections in each Region are identified for Test Inspection and entered into the 
Test Inspection Regrster. 

2. These test inspections are then allotted to Identified test inspecting officers, by the RD or JD 
l/C. 

3. The Test Inspecting Officers perform the inspection of the Unit already conducted for the 
same penod and record their observations. The spot observation note is prepared and 
handed over to the Employer on the spot. (Form same as that for regular inspection.) 

4. The report is submitted to the Regional Office and is scrutinized by the Dealing Assistant. In 
case any discrepancy is found, the same is intimated to the Insurance Inspector requesting 
an explanation If any contribution is found to be over and above detected by the Inspector, 
the same shall be communicated to the Employer. In case any serious irregularity is found 
against the inspector, an explanation shall be called from him and depending on the 
explanation received from the Inspector, further action shall be decided. If the explanation is 
found to be satisfactory, no action shall be taken, else the case shall be forwarded to Admin 
branch of RO. Based on the nature of discrepancy lurther corrective action is taken by the 
Regional Office, 

5. In addition based on Test Inspection, all the actions that are initiated in regular inspection can 
be initiated against an Employer if found necessary. The steps to be followed shall be same 
as that explained in the main inspection flow 


1.6.5 Screen & Validations 

1.6.5.1 Screens 

Please refer section 3.1.5.1. 

1.6.52 Validations 

Please refer section 3.1.5.2. 
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1.6.6 PostConditions/Successor Process 

Inspection Observation and Inspection Report are submitted online. And the necessary action 
based on Inspection Report is initiated The processes as per the SRS Action on Defaulters may 
succeed this process if found necessary by the Revenue Branch. 

1.6.7 Internal Interfaces 
Please refer section 4 

1.6.8 External Interfaces 
NA 


1.6.9 Issues 
NA 

1.6.10 Assumptions 
NA 


1.7 Operational Concepts and Scenarios 
Inputs for Inspection Register 

a Survey Source Register (This will be used to prepare Inspector's plan however should be 
maintained separately as these units are not registered yet.) 

b C-1 Register 

c. Periodical Survey Register This will be used to prepare Inspector's plan however should be 
maintained separately as these units are not registered yet.) 

1. Every II should be aware of all new registrations in his area. For this II should have access to 
a report/query which provides a list of all new registrations in his area after a particular date, 
which will be the cut-off date. The user should be provided the flexibility to choose the cut-off 
date for obtaining the list of registrations. 

2. The II should also be aware of the list of employers whose FDC is not updated. The user 
should be able to query this information as well. 

3. SC-15 maintained at RO level and Inspection Division level. Upon issue of C-11, an entry will 
be made against the respective division in the SC-15 register. The Inspections of all Units 
attached to a particular Inspection Division will automatically be routed to them based on the 
data captured at the time of Employer Registration. 


Insp ection Register 

Please refer Register of lnspections.doc 


C-18 Regis ter 
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The C-18 Register contains the details of the C-18 ad hoc/actual sent to the Employers. The format 
and field details are provided in the attachment below 

Please refer Format of C-18 Register.doc 

SCN Regist er 

Please refer Show Cause Notice Register.doc 

There is a need for a Register to monitor the number of inspections marked to an Insurance 
Inspector and no. of inspections carried out For this a register has been devised which can be 
merged with the SC-15 Register. At present SC-15 only registers the inspection canned out and not 
the inspections to be performed 

Allotm ent of Sub-Code Letter to RO/SRQ 

Please refer Allotment of Sub Code_Letterto RO_SRO.doc 

Closure I nfo Letter to Employer 

Please refer Closure lnfo_Letter to Employer.doc 

Closure lett er t o Employer 

Please refer Closure_Letter to Employer.doc 

Closure Letter to Insurance Inspector 
Please refer Closure_Letter to ll.doc 

ESIC 9 

Please refer esic 9.doc 

FDC Letter to Employ er 

Please refer FDC_Letter to Employer.doc 

FDC Letter to Insur ance Inspector 
Please refer FDC_Letter to ii.doc 


Please refer FDC statement.doc 
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Format oLShorLlnspe.cliQn-ReB.Qrt 

Please refer Format of Short Inspection Report.doc 


Please refer Inspection Observation_modified.doc 


LetteLfor change in Employers partjcularsJasisJnspectlorLRepQrt 

Please refer Letter for change in Employers particulars_basis Inspection Report.doc 


Letter to Employer change as per IR 

Please refer Letter to Employer_change as per IR.doc 

Letter to RD job wo rk verification 

Please refer Letter to RD Job worfc verification.doc 


Lette r to the employer IIJOBWORK 

Please refer Letter to the employer_ll_JOBWORK.doc 


RegisterJor Sho rt Inspection 

Please refer Register for Short lnspection.doc 


£•20 

Please refer C-20.doc 


Sanctio n Memo/Qrder 
Please refer Sanction Order.doc 


4 Interface Requirements 
Interface to Legal 

In case the Employer does not respond to Show Cause Notice sent to him \aithin a period of 15 days, 
then the proposal is initiated by the DA for sanctioning prosecution of the said employer. The 
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proposal is routed to the JD/RD through the BO Once the same is sanctioned by JD/RD. a sanction 
Memo is prepared by the branch and put up to JD/RD for his/her signature The signed sanction 
memo along with supporting documents is sent to the legal branch for filing prosecution. The register 
containing the details of the show cause notice is updated The show cause entiy is updated with the 
status - "Prosecution Sanctioned". The register containing the details of the show cause notice is 
shared with the Legal Department A link Is provided in the User Interface to send this information to 
Legal as well 


5 Non functional Requirements 
NA 

Target Environment: 

NA 


6 Specific Requirements 
NA 

Target Environment: 

NA 

7 Assumptions/Dependencies/Open Issue 
NA 

8 Acronyms and Glossary 

RD Regional Director 

JD I/O Joint Director In-Charge 

II Insurance Inspector 
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Annexure -13 (Contribution Arrear Statement) 


HEAD QUARTERS OFFICE 
EMPLOYEES STATE INSURANCE CORPORATION 
(ISO 9001-2000 CERTIFIED) 

PANCHDEEP BHAWAN:C.I.G. ROAD. NEW DELHI 

No. Z-14/17/2008-Rev. I Dated : 18.02.2010 

To 

All Regional Directors /J oint Directors l/c 
Regional Office / Sub-Regional Office 
ESI Corporation 
Mumbai 

Sub : Preparation and submission of Annual Arrears statement for the year 2009-2010 
Sir, 

You are aware thatAnnual Arrears Statement for the period ending 31.03.2010 is required 
to be submitted to Hqrs. Office by 15.04.2010 positively. This is one of the important revenue 
returns which is to be submitted to be External Auditors. Corporation and Ministry of Labour & 
Employment, govt, of India and also reflected in theAnnual Reportofthe Corporation. Itneeds to 
be ensured that the said statement is submitted to Hqrs. Office by stipulated date. 

Ithas been observed from the past experience, thatwhile submitting the arrears statement, 
adequate care is not taken by the regions which results in revision of the figure at a later stage 
when the figures have been reported to various authorities. It is necessary to get the statement 
duly verified by F&A Branch ofthe Region Offices/Sub-Region Offices on associating the Recovery 
Officers. 


I would request you to please keep the following points in view while preparation ofthe 

said statement. 

1. Annual Arrears Statement is submitted in the revised proforma circulated last year vide this 
office letter No. Z-14/17/2006 Rev. I Col III dated 3.4.2006. 

2. The date of annual arrears statementcompiled conforms to records maintained by Revenue 
Branches and Recovery Officer's branch. 

3. Large variations in the arrears should be explained suitably giving the reasons forsuch increase 
/ decrease in the forwarding letter. 

4. A separate lists of individual defaulter employers where dues are more than Rs. 10 lacs. 25 
lacs and 50 lacs and 1 crore are submitted separately. 

5. Year-wise break up of arrears should be properly reconciled and submitted to Hqrs. Office as 
it is to be placed before External Auditors. Itis seen in some ofthe returns thatthe amount of 
arrears shown in a particular year was subsequently in the next years return. The Audit has 
taken and observation in this regard. Explanatory remarks are essential is such cases. 

Contd./ 
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6. Proper and correct classification of Central Public Sector Units/State Public Sector Units 
under respective Ministries/controlling Departments should be provided in order to make the 
monitoring by the Ministry of Labour & Employment Govt, of India with those Ministries. 

7. Ithas been noticed in previous years thatsome Regional Directors have shown the arrears to 
respect of factories / establishments where exemptions have been granted by the State/ 
Central Govt. The arrears of relevant period of exemption may notbe shown in the statement. 

8. It should also be ensured that arrears should be deleted from the records where employers 
have made the payments. 

9. Old liquidation cases are not being reviewed and the same stations is reported every year 
without checking the facts of each case. 

10. Correct No.of defaulters are not reported in the statement. 

11. Defaulter's cases especially whereabouts are not known, cases may be examined and 
processor for waiver. 

12. Some ofthe Regional Directors have reported the arrears in the column of decree forthe last 
so many years without knowing the current status ofthe case and not examining for writing 
off the dues as per the extant provisions when there is not chance of recovery. 

13. Old court cases are being reported in repetitive manner without knowing the current status 
from the record. Where courtcases are actually pending the status of stay vis-a-vis the amount 
of arrears held up due to litigation as on date should be reconfirmed and if cases are pending 
beyond a reasonable period action as proposed vide letter No. S-14/13/1/1/2001 Ins. IV dated 
27.11.2001 should be initiated in consultation with Advocate. 

14. Due to creation of new Sub-Region Offices the arrears figures may be sent after consultation 
with the parent Regions so that no repetition of figure occurs in either the Parent Region or 
Sub-Regions. 

15. All figures may be given in lakhs only with fractions thereof upto two digits after decimal. 

16. Suitable analysis be made in the forwarding letter with additional details to be recorded under 
appropriate columns ofthe Annual Arrears Statement. 

17. A last of C-19/D-19 in respect of recoverable arrears may also be sent separately. 


I would request you to ensure that Arrears Statement be submitted to Hqrs. office by 

15 th APRIL 2010 POSITIVELY. 


Please acknowledge receipt. 


Yours faithfully 



(ARUN KUMAR 
DIRECTOR (Rev.) 


542 


ESIC REVENUE MANUAL 




APPENDIX XXII-1 


Annexure -13 (Contribution Arrear Statement) 


WOMEN CLATURE RETURN ON REVIEW OF ARREARS OF CONTRIBUTION (INCLUDING 

INTEREST WHERE C-19 HAS BEEN ISSUED 
PERIODICITY ANNUALLY 

DUE DATE OF SUBMISSION 

PROFORMA - A 


PROM A-DAY UPTO 31 ST MARCH 


(Rs. In lakhs) 


DESCRIPTION 


PRIVATE 


Textile 


Jute 


Others 


GOVERNMENT 


Textile 


Jute 


Others 


GRAND TOTAL 


Private 


Govt. 


10 


11 


12 


13 


14 


15 


16 


17 


A-Not- recoverable 
for the present 

(a) Disputed in 
Courts. 

(b) Under 
Liquidation 
(Annexure-1) 

(i) Fully due 

(ii) Partially due (the 
claim of contribution 
not only settled by 
liquidator). 


(c) Amount 
pending with 
Claims 

Commissioner 
in respect of 
pre-take over 
period. 

(i) Fully due 

(ii) Partiality due 
because of rejection 
of balance dues by 
Commissioner of 
Payments 

(d) Closed not 
whereabouts of 
employers not 
known 

(Annexure-ll) 

(e) Decree obtained 
but not executed 

(i) Decree obtained 
but court not be 
executed for want of 
sufficient assets of 
defaulting 
employers. 

TOTAL 
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B. Dues from Sick 
Industries (Regd. 
with BIFR). Amount 
due from factories/ 
estts. which have 
been registered 
with BIFR but 
rehabilitation is yet 
to be sanctioned 
(Annexure-lll) 

C-Amount due from 
factories /estt. 
which have been 
declared sick and 
rehabilitation 
scheme sanctioned 
by BIFR 
(Annexure-IV) 

















D. 

Closed units where 
the particulars of 
employers are 
available 

















E. 

Dues from factories/ 
estts. where 
exemptions granted 
by the State/Central 
Govt. & arrears 
continues. 

















F. 

Recoverable Dues 
Pending for 
recovery with 
Recovery Officers 
(C-19) 

















Grand Total 
A+B+C+D+E+F 


















It is certified that the above information is correct and upto-dateas per relevant files and registers and amount tallied 
with Revery Officer’s record. 


Superintendent 

Co-ord. 


Dy. Director Recovery Officer DD(Fin.)/JD (Fin.) 

Co-ord. 


RD/J D-l/c 
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APPENDIX XXII-1 


Annexure -13 (Contribution Arrear Statement) 


ANNEXURE-I 
OF PROFORMA - A 


Amount due from Factories/Establishments under Liquidation from A-day upto 31.3. 


No. 

Name & Code 
No. 

Period 

Amount (Rs. 
in lakhs) 

Date on which 
claim filed 
with Official 
Liquidator 

Current Status 

Remarks 

1 

2 

3 

4 

5 

6 

7 


ANNEXURE-II 
OF PROFORMA-A 

A respect of Factories/Establishments which have been permanently closed and whereabouts of the employers 
town from A-day upto 31.3._ 


No. 

Name & Code No. 

Period 

Amount (Rs. in 
lakhs) 

No. of Prosecutions 
filed 

Action taken for 
waiver of dues 

1 

2 

3 

4 

5 

6 
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Annexure -13 (Contribution Arrear Statement) 


APPENDIX XXII-1 


ANNEXURE-III 
OF PROFORMA-A 

Amount in respect of Factories/Establishments registered with BIFR and Rehabilitation Scheme yet to be sanctioned 

from a day upto 31.03.200_ 


Rs. In Lakhs 


SI. No. 

Name and Place & 
Code No. 

Period 

BIFR Case No. & 

Date of 

Registration 

Amount of Arrears 
(Contribution & 
Interest) 

Present Position 

1 

2 

3 

4 

5 

6 














ANNEXURE-IV 
OF PROFORMA-A 

Amount in respect of Factories/Establishments which have declared sick by BIFR and Rehabilitation Schemes 
by BIFR from a day upto 31.03._ 


Rs. In Lakhs 


SI. 

No. 

Name and 
Place & 
Code No. 

Period 

BIFR 

Case No. 

Date of 
order vide 
which 
rehabilitat 
ion Scheme 
has been 
sanctioned 

Total 
dues 
reflected 
in the 
Scheme 

Scheme of Payment out of 

Total Dues shown in the Scheme 

Balcne 

Dues 

Contributi¬ 
on & Interest 
(As per 
Proforma 

A) 

Any 

other 

dues 

amount 

Lumpsum 

Installment 

Paid 

net 

paid 

Paid so 
far 

Balan 

ce 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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Annexure -13 (Contribution Arrear Statement) 


PROFORMA -B 
Analysis of Arrears 


Rs. In Lakhs 


Particulars 

No. of Units 

Amount (Rs. In Lakhs) 

Amount of arrears pending as per last annual arreas 
statement as on 31st March 



Arrears added during the period from 

by Inssuance of C-19 



Total 



Amount recovered or adjusted during the period 
from to 



Balance 



Increase / decrease 




This and reasons for increase in arrears. 


Report in respect of Performance of Recovery Machinery. 
With reference to target fixed by Hqrs. 


Regional Director 


ESIC REVENUE MANUAL 


547 






Annexure -13 (Contribution Arrear Statement) 


APPENDIX XXII-1 


PROFORMA - C-l 

List of Central Public Sector Undertakings in dafult of ESIC dues from A-day to upto 31st 

March_ 


Rs. In Lakhs 


SI. 

No. 

Name 

& 

Place 

& 

Code 

No. 

Nature of Industry 

Name of 

Adminis 

trativ 

Depart 

ment 

Period 

of 

Amount 

of 

default 

(Rs. in 

Lakhs) 

No. of 

Prosec 

utions 

filed 

Whether 

under 

BIFR/Liq 

uidation/ 

Court 

cases/ot 

herwise 

Remarks 

Te 

xti 

les 

Jut 

e 

Oth 

ers 

Total 














PROFORMA - C-ll 

List of State Public Sector Undertakings in default of ESIC dues from A-day to upto 31 st 
March_ 


Rs. In Lakhs 


SI. 

No. 

Name 

& 

Place 

& 

Code 

No. 

Nature of Industry 

Name of 

Adminis 

trativ 

Depart 

ment 

Period 

of 

Amount 

of 

default 

(Rs. in 

Lakhs) 

No. of 

Prosec 

utions 

filed 

Whether 

under 

BIFR/Liq 

uidation/ 

Court 

cases/ot 

herwise 

Remarks 

Te 

xti 

les 

Jut 

e 

Oth 

ers 

Total 














Superintendent 


Dy. Director 


DD (Fin.)/JD (Fin.) 


Regional Director 
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APPENDIX XXII-1 


Annexure -13 (Contribution Arrear Statement) 


PROFORMA -D 


Year-wise break-up of Total arrears from A-day upto 31 st March 


Rs. In Lakhs 


Year 

Private 

CPSUs 

SPSUs 

Total 

No. of 

units 

Amount 

No. of 

units 

Amount 

No. of 

units 

Amount 

No. of 

units 

Amount 

1 

2 

3 

4 

5 

6 

7 

8 

9 

From A-day 

to 

31-3-1991 









1991-92 









1992-93 









1993-94 









1994-95 









1995-96 









1996-97 









1997-98 









1998-99 









1999-00 









2000-01 









2001-02 









2002-03 









2003-04 









2004-05 









2005-06 









And so on 



















SUPERINTENDENT DY. DIRECTOR JD (FIN.) / JD (FIN.) 

Regional Director 
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APPENDIX XXII-1 


PROFORMA-A-E 


Year-wise break-up of amount pending with Recovery Officer 

Rs. In Lakhs 


Year 

Private 

CPSUs 

SPSUs 

Total 

No. of 

units 

Amount 

No. of 

units 

Amount 

No. of 

units 

Amount 

No. of 

units 

Amount 

1 

2 

3 

4 

5 

6 

7 

8 

9 

From A-day 

to 

31-3-1991 









1991-92 









1992-93 









1993-94 









1994-95 









1995-96 









1996-97 









1997-98 









1998-99 









1999-00 









2000-01 









2001-02 









2002-03 









2003-04 









2004-05 









2005-06 









And so on 



















SUPERINTENDENT DY. DIRECTOR DD (FIN.) / JD (FIN.) 

Recovery Officer 


Regional Director 
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APPENDIX XXII-1 


Annexure -14 (Damages Arrear Statement) 


HEADQUARTERS OFFICE 
EMPLOYEES STATE INSURANCE CORPORATION 
(ISO 9001-2000 CERTIFIED) 
PANCHDEEP BHAWAN: C.I.G. ROAD: NEW DELHI 


No. Z- 14/17/2008-Rew. I Dated: 18.02.2010 

To, 

All Regional Directors/ Joint Directors I/c 

Regional Office/ Sub-Regional Office 

ESI Corporation 

Mumbai 

Sub: Preparation and submission of Annual Arrears statement for the year 2009-2010. 

Sir, 

Your are aware that. Annual Arrears Statement for the period ending 31.03.2010 is required to be 
submitted to Hqrs.’ Office by 15-4-2010 positively. This is one of the important revenue returns which is 
to be submitted to the External Auditors, corporation and Ministry of Labour & Employment, Govt, of 
India and reflected in the Annual Report of the Corporation. It needs to be ensured that the said statement 
is submitted to Hqrs. Office by stipulated date. 

It has been observed from the past experience, that while submitting the arrears statement, 
adequate care is not taken by the regions which results in revision of the figure at a later stage when the 
figures have been reported to various authorities. It is necessary to get the statement duly verified by 
F&A Branch of the Region Offices/Sub-Region Offices on associating the Recovery Officer. 

I would request you to please keep the following points in view while preparation of the said 
statement. 

1. Annual Arrears Statement is submitted in the revised proforma circulated last year vide this 
office letter NO. Z-14/17/2006 Rev. I Col. Ill dated 3.4.2006. 

2. The data of annual arrears statement compiled conforms to records maintained by Revenue 
Branches and Recovery Officer’s branch. 

3. Large variations in the arrears should be explained suitably giving the reasons for such 
increase/decrease in the forwarding letter. 

4. A separate lists of individual defaulter employers where dues are more than Rs. 10 lacs, 25 
lacs and 50 lacs and 1 crore are submitted separately. 

5. Year-wise break up of arrears should be properly reconciled and submitted to Hqrs. Office 
as it is to be placed before External Auditors. It is seen in some of the returns that the amount 
of arrears shown in a particular year was subsequently increased in the next years return. 
The Audit has taken an observation in this regard. Explanatory remarks are essential is such 
cases. 

Contd./ 
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Annexure -14 (Damages Arrear Statement) 


APPENDIX XXII-1 


6. Proper and correct classification of Central Public Sector Units/State Public Sector Units 
under respective Ministries/Controlling Departments should be provided in order to make 
the monitoring by the Ministry of Labour & Employment, Govt, of India with these Ministries. 

7. It has been noticed in previous years that some Regional Directors have shown the arrears in 
respect of factories/establishments where exemptions have been granted by the State/Central 
Govt. The arrears of relevant period of exemption may not be shown in the statement. 

8. It should also the be ensured that arrears should be deleted from the records where employers 
have made the payments. 

9. Old liquidation cases are not being reviewed and the same status is reported every year 
without checking the facts of each case. 

10. Correct No. of defaulters are not reported in the statement. 

11. Defaulter’s cases especially whereabouts are not known, cases may be examined and 
processor for waiver. 

12. Some of the Regional Directors have reported the arrears in the column of decree for the last 
so many years without knowing the current status of the case and not examining for writing 
off the dues as per the extant provisions when there is no chance of recovery. 

13. Old court cases are being reported in repetitive manner without knowing the current status 
from the record. Where court cases are actually pending, the status of stay vis-a-vis the 
amount of arrears held up due to litigation as on date should be reconfirmed and if cases are 
pending beyond a reasonable period action as proposed vide letter No. S-l 1/13/1/1/2001 
Ins. IV dated 27.11.2001 should be initiated in consultation with Advocate. 

14. Due to creation of new Sub-region officers the arrears figures may be sent after consultation 
with the parent Regions so that no repetition of figure occurs in either the Parent Region or 
Sub-Regions. 

15. All figures may be given in lakhs only with fractions thereof upto two digits after decimal. 

16. Suitable analysis be made in the forwarding letter with additional details to be recorded 
under appropriate columns of the Annual Arrears Statement. 

17. A. List of C-19/ D-19 in respect of recoverable arrears may also be sent separately. 


I would request you to ensure that Arrears Statement be submitted to Hqrs. Office by 

15 lh April 2010 POSITIVELY. 


Please acknowledge receipt. 


Yours faithfully, 



(ARUN KUMAR) 
DIRECTOR (Rev.) 
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Annexure -14 (Damages Arrear Statement) 
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DESCRIPTION 


- 

Not recoverable For 
the present 

Disputed in Courts | 

Under liquidation 
(Annexure-1) 

Fully due 

Partially due the 
claim of 
contribution not 
fully settled by 
liquidator). 

Amount pending 
with claims 
Commissioner in 
respect of pre take 
over period 

Fully due 

Partially due 
because of rejection 
of balance dues by 
commissioner of 
payments. 

Closed and 
whereabouts of 
employers not 
known annexure 

Decree obtained hut 
not executed 

Decree obtained but 
could not be 
executed for want 
of sufficient assets 
defaulting 
employers 

Total 

< 

0 

Xi | 

□ 



□ 


■o 

U 


□ 
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Superintendent Deputy Director Dy. Director / Jt. Director (Fin.) Regional Director 
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Annexure -14 (Damages Arrear Statement) 


o 

o< 

D 

>, 

c3 

X3 


w 


Action taken for waiver of 
dues 

VO 














No. of Prosecutions filed 

m 














Amount 
(Rs. in lakhs) 

^1- 














Period 

m 














Name & Code No. 

<N 














—3 6 

- 
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APPENDIX XXII-1 


< 

B 


o4 

LX. 


04 

Li- 


M 


-C 

-C 


-C 

£ 


a 

< 


Any other 
dues amount 
















Balance Dues 
Damages (As per 
Proforma -A) 
















Scheme of payment out of total Dues 
shown in the Scheme 

Installment 

Balance 

o 















Paid so 
far 

ON 















Lumpsum 

Not Paid 

OO 















Paid 

r-~ 















Total dues 
reflected in 
the Scheme 

NO 















Date of order vide 
which 

rehabilitation 
Scheme has been 
sanctioned 

V) 















BIFR Case 
NO. 

'xf 















Period 

CO 















Name and Place & Code NO. 

(N 















SI. 

No. 
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List of central Public Sector Undertakings in defaults of ESIC dues from Sent. 1975 to unto 31st March 

(Where D-19 issued) 
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APPENDIX XXII-1 


PROFORMA -D 


Year-wise break-up of Total arrears from A-Dav upto 31st March. 

(Where D-19 issued) 


(Rs. in Lakhs) 


Year 

Private 

CPSUs 

SPSUs 

TOTAL 

No. of 
Units 

Amount 

No. of 
Units 

Amount 

No. of 
Units 

Amount 

No. of 
Units 

Amount 

1 

2 

3 

4 

5 

6 

7 

8 

9 

From Sept. 75 
upto 31.3.1991 









1991-92 









1992-93 









1993-94 









1994-95 









1995-96 









1996-97 









1997-98 









1998-99 









1999-00 









2000-01 









2001-02 









2002-03 









2003-04 









2004-05 









2005-06 









And so on 









Total 










Superintendent 


Dy. Director 


Dy. Director (Fin.) 


Regional Director 
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S.No. 

Subject Periodicity Reference to Para No. Page No. 

1 . 

Return on E.I/High Court / Quarterly L.10.6 561-563 

prosecution and appeal 

not filed cases 

2. 

Return on cases deciding MONTHLY L.10.6 564 

coverage / allotment of 

code and FDC 

3. 

Return on Test Inspections Quarterly L.10.6 565 

4. 

Return on Inspection and Quarterly L.10.6 566-567 

Survey 


Hqrs. Inst. Z-l 1/12/11/2001 Ins.lll dated 08-06-2001 


1 . 

Return on Recovery Certificate Yearly L.10.6 568 

issued and Recovery made 

2. 

History Sheet in Respect of Quarterly L.10.6 569 

Factories/Establishment in 

Default of Payment of Dues of 

Rs. 25 & above Rs. 10 Lakhs 

and above 

3. 

Return on Review of Quarterly L.10.6 570 

Employers Files 

4. 

Return on Performance of Monthly L.10.6 571 

Revenue Branch Officers 

for the Month of 



5 


L.10.6 


572 


5 

Return on cases in which Quarterly L.10.6 572 

refund has been made by 
the Regional office/Sub 

Regional office 

6. 

Return on Cases in which Quarterly L.10.6 573 

irrecoverable dues have 

been waived off by the 

R.D/J.D (lncharge)/Director 




RETURN ON COURT CASES (El COURT & HIGH COURT) 


APPENDIX XXII.2 


Periodical Returns (On E l/H igh Court) 
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Dy. Director 
For Regional Director 











NOMENCLATURE OF THE RETURN RETURN ON POSITION OF PROSECUTION CASES FILED UNDER 

DIFFERENT 
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For REGIOI 







CASED DECIDED BY THE E.I./HIGH COURT AGAINSTTHE ESI Corporation WHERE THE REGIONAL DIRECTOR HAS 
DECIDED NOTTO FILE APPEAL DURING THE QUARTER ENDING_ 
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Dy. Director 
For Regional Director 







Periodical Returns (On Coverage) 


APPENDIX XXII.2 


EMPLOYEES STATE INSURANCE CORPORATION 
REGIONAL OFFICE 

N0.53.Z.15.14.10.05.FDC/INSPN. DATED: 

RETURN ON CASES PENDING FOR DECIDING COVERAGE/ALLOTMENT OF CODE NO. 
FINAL DATE OF COVERAGE FOR THE MONTH OF-2011 


i) Cases Pending for coverage 


Total 
Number 
of cases 
pending 
at the 
beginning 
of the 
month in 
the C-l 
Register 

No.of 

cases 

added 

during 

the 

month 

Total 

(1+2) 

By allotting 
Code Nos.on 

Form-01 

Survey 

Not coverable 
case (less than 
7/15 employees) 
after survey 

Not coverable 
cases with (No.of 
employees 7 to 9 
or 15 to 19) after 
survey 

Total (4+5+6) 

No.of cases 
pending 

(3-7) 

1 

2 

3 

4 

5 

6 

7 

8 










ii) Cases pending for allotment of Code Number: 


Total No.of definite 
cases of coverage 
pending where 
Form-01 
received/survey 
report received and 
decision not taken 
for allotment of 

Code No.(out of 

Col.8 (i) above) 

No.of cases pending 
for more than 15 days. 

No.of cases pending for more 
than one month 

No.of cases pending for more than three 
months.(with case-wise clarification about 
the delay) 






iii) Cases pending for deciding Final date of coverage: 


Total No.of 

cases 

pending at 
the 

beginning of 
the month 
where 

coverage 

had been 
decided 
provisionally 
but pending 
for FDC 

No.of 

New 

cases 

added 

during 

the 

month 

for FDC 

No.of cases 

decided 
during the 
month 

Pending at the 
end of the 
month 

No.of cases 
pending over 
three months 

No.of cases 
pending for 1 to 3 
years 

No.of cases pending 
over 3 years. 

1 

2 

3 

4 

5 

6 

7 









Certified that the figures are verified from the relevant registers and the same are found to be correct. 


( - ) 

Dy. DIRECTOR 
For Regional Director 


To: 

The Director General, 
Revenue-II 
Headquarters office 
E. S. I. Corporation, 
NEW DELHI. 
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APPENDIX XXII.2 


Periodical Returns (Test Inspections) 



(a) 11 i s conf i rmed that Sel ecti on was made out of the cases where I edger verif i cation was done 

(b) It is confirmed that each I nspection Division are kept i n mi nd as per instructions. 

(c) It is confirmed that while selecting Test I nspection, all categories of units. 

(D i ff erent i ndustri es & their size etc.) have been taken into account 








Periodical Returns (Inspection Survey) 


APPENDIX XXII.2 


EMPLOYEES - STATE INSURANCE CORPORATION 
REGIONAL OFFICE,- 


QUARTER ENDING 09/2010 

NOMENCLATURE OF THE RETURN : Return on Inspection & Survey 

PERIODICITY OF THE RETURN Quarterly 

DUE DATE OF SUBMISSION : 20 th of the month following the Quarter 

PART-I SUMMARY ON PROGRESS IN INSPECTION AND SURVEY 9/2010 
A. GENERAL INFORMATION 

a) Total No. of factories/Establishmentsason 31 st M arch 2010 . 

b) Total No. of Br. Offs./Sales Offs./Admn. Offs, as on 31 st March : . 

c) Total (a) + (b) : . 


SI. No. 

Description 

During 
The qtr 

Since 

April 

1 

N umber of new factories/estt. Covered 



2 

Number of factories/estt. finally closed/not functioning 




B. INSPECTIONS 

1. Total number of defaulting units for contribution period ending 31.03.2010 4991 

2. No. of units identified for inspection as per Headquarters Office 
letter no. S-11/12/2/2000-1 ns.IV dated 14.02.2001 i n the quarter 

under report default units: progress on inspection. 


Sr. 

No. 

Description 

During 
the qtr 

Since April 
01.04.2010 

(a) 

Identified for inspection figure shown as 



(b) 

Inspection conducted 



(c) 

Shortfall if, any 



(d) 

Inspection conducted with ledger 



(e) 

Inspection without ledger 



(f) 

% of inspection conducted without 
ledger 



(9) 

Reason for low performance of conduct 
of inspection 



(h) 

Action taken by Regional Director to 
accelerate the pace of conducting 
inspections. 




C. SURVEYS 

2 

nil 


1. No. of Survey due 

2. Progress in survey (PSR) 


Sr. 

No. 

Description 

During 
the qtr 

Since 

April 

(a) 

No. of survey due as per (a jabove(PSR) 



(b) 

No. of survey conducted out of survey due (PSR) 



(0 

Shortfall, if any 



(d) 

No. of additional surveys conducted in implemented areas 



(e) 

No. of surveys conducted in non-implemented area 



(f) 

Total no. of surveys conducted (ii,iv,v) 
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Periodical Returns (Inspection Survey) 


3. Total no. of surveys shown at (ii & iv) of 2 above 
(Out of 3) 

1. N o. of cases not recommended for coverage 

2. No. of cases recommended for coverage 

3. Code No. pending for issue beyond 15 days 


D. UTILISATION OF INSPECTORS SANCTIONED / POSTED 

a) No. of posts of l.ls. sanctioned by Hqrs. Office for 
inspection / survey work only 

b) No. of 1.1 ,'s in position for inspection / survey work at the 
end of quarter 

c) No. of 1.1 ,'s. in position but diverted beyond 5 
days for other work during the quarter 

d) No. of man days avail able for inspection / survey 
(excluding Leave) 


PART-II PERFORMANCE OF INSPECTORS DURING THE QUARTER 


SI. 

No. 

No. of 
Inspector 
available 

Total no. of 
man days 
Available 
(l.l.s working 
days) 

excluding leave 

Total 
man days 
utilized for 
non-inspection 
work 

Total 
man days 
utilized for 
inspection 
work 

Total 
shortfall 
in man 
days 

Name of inspectors 
whose performance 
is in shortfall of 20% 
or more of 
available man days 






- 

- 


Certified that the figures are verified from the relevant registers and the same are found to be correct. 
Position of action taken as per Hqrs.Off ice instructions No:S-ll/13/2/04-l ns.IV .dated 11/2/2005. 

NECESSARY ACTION HAS BEEN TAKEN AS PER THE ABOVE INSTRUCTION 


SUPERINTENDENT 


ASSTT./DY. DIRECTOR 


REGIONAL DIRECTOR 
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Periodical Returns (Recovery Certificate) 


APPENDIX XXII.2 


NOMENCLATURE OF THE RETURN 

PERIODICITY OF RETURN 
DUE DATE FOR SUBMISSION 


RETURN ON RECOVERY CERTIFICATES ISSUES AND 
RECOVERY MADE. 

YEARLY 

30 th OF APRIL EVERY YEAR 


STATEMENT OF C-19/d-19 FOR THE YEAR 


SI. No. 

Description 

C-19 

(Number) 

Amount 
(Rs. in Lac) 

D-19 

(Number) 

Amount 
(Rs. in Lac) 

1 

Number of recovery 
Certificates pending with 
Recovery Officers at the 
begining of the year. 





2 

Number of recovery 
certificates issued 
during the year. 





3 

Total 





4 

Number of cases in 
which recovery was 
made or adjusted. 

(i) For full recovery. 

(ii) For part recovery. 





5 

Number of cases 
pending with recovery 
officers as on 31 st 

M arch. 

(i) For full recovery. 

(ii) For part recovery. 






1. Certified that the position has been reconciled with Revenue Recovery Cell and found correct. 

2. Certified that the C-19s against which part recovery has been effected are kept pending. 


SUPERINTENDENT 


DEPUTY DIRECTOR 
For REGIONAL DIRECTOR 


Remarks/signature of the Regional Director 

Note: The information furnished in the statement should be for the financial year (i.e. April to M arch). 
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Periodical Returns (E mployer F iles Review) 


APPENDIX XXII.2 


NOMENCLATURE OFTHE RETURN RETURN OF RE VIE W OF E M PLOYE RS’FIL ES 

PERIODICITY OF RETURN QUARTERLY 

DUE DATE FOR SUBMISSION 20™ OF THE MONTH FOLLOWING THE 

QUARTER 

EMPLOYEES STATE INSURANCE CORPORATION 
REGIONAL/SUB-REFIONAL OFFICE _ 


RETURN ON REVIEW OF EM PLOUERS FILES 
FOR THE QUARTER ENDING_ 


N ame of 

Total N o. 

Total N o. of 

N o. of files 

N o. of files actually reviewed. 

Period ■ 

-wise break- 

the 

of 

employers files 

required to be 




up of pending Cases. 

B ranch 

employers 

required to be 

reviewed 

During 

Since 

Percentage 

M ore 

M ore 

M ore 

Officer 

file at the 

reviewed during 

since first 

the 

1st 

of file 

than 

than 

than 


beginning 

the calendar 

quarter. 

Quarter 

Quarter 

reviewed 

One 

Two 

Three 


of calendar 

year. 




at the end 

Year 

Year 

Year 


year. 





of quarter. 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 










2 










Total 











Certified that the statement has been prepared as per the 
Information received from the concerned Revenue B ranches 


SUPRETENDENT 


Certified that I have verified the figure and found the same to be correct. 


(Counter Signature) 


DEPUTY DIRECTOR 


RIGIONAL DIRECTOR 


Note: 

1. At least 1/10 th of the total files must be reviewing by each Dealing Assistance every month in such a manner 
that all filesare receiving by Oct. and the last two months of the year are utilized for making up shortfall, if any, 
during the preceding 10 months. 

2. As regards closed units in respect of which no dues are outstanding and Inspections have also been completed, 
the same may be removed from the current files ( Col. N o. 3 ). 

3. Cases pending for review for over one year should get preference in the beginning of the year. 
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NOMENCLATURE OF THE RETURN RETURN ON PERFORMANCE OF REVENUE BRANCH OFFICERS 


APPENDIX XXII.2 


Periodical Returns (Revenue Branches Performance) 








Periodical Returns (Refund) 


APPENDIX XXII.2 


NAMENCLATURE OF THE RETURN 


PERIODICITY OF RETURN 
DUE DATE FOR SUBM ISSION 


RETURN ON CASES IN WHICH REFUND HAS BEEN 
MADE BY THE REGIONAL OFFICE/SUB-REGIONAL 
OFFICE. 

QUARTERLY. 

30 th OF THE MONTH FOLLOWING THE QUARTER 


EMPLOYEES' STATE INSURANCE CORPORATION 
REGIONAL OFFICE/SUB-REGIONAL OFFICE 


Dated 


FORTHE QUARTER ENDING 


SI. 

No. 

Name and Code No. of 
the Factory/Estt. 

Period for which 
refund allowed. 

Details of amount 
refunded/adjusted 
(Contribution/Interest/ 
Damages). 

Reasons of 
refund. 

1 

2 

3 

4 

5 












1. Certified that refund/adjustment has been concurred by Finance & A/cs. 

2. Certified the refund/adjustment has been approved the Regional Director. 


DEPUTY DIRECTOR 
For REGIONAL DIRECTOR 
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APPENDIX XXII.2 


Periodical Returns (Irrecoverable Dues) 


NOMENCLATURE OF THE RETURN 

PERIODICITY OF RETURN 
DUE DATE FOR SUBMISSION 


RETURN ON CAES IN WHICH IRRECOVERABLE DUES 
HAVE BEEN WAIVED OFF. 

QUARTERLY 

30 th OF THE MONTH FOLLOWING THE QUARTER 


EMPLOYEES’ STATE INSURANCE CORPORATION 
REGIONAL OFFICE 


D ated_ 

RETURN ON CASES IN WHICH IRRECOVERABLE DUES HAVE BEEN WAIVED OFF 
BY THE REGIONAL DIRECTOR/JOINT DIRECTOR(INCHARGE(/DIRECTOR 
DURING THE QUARTER ENDING_ 


SI. No. 

Name of the Factory/E stt, 

Period of default 
and Code No. 

Details of the amount 
waived off i.e. 

C ontr ibutions/l nterest/ 
Damages. 

Category under 
which the amount 
has been waived 
off. 

1 

2 

3 

4 

5 












1. Certified that concurrence of Finance & A/cs has been obtained wherever necessary. 

2. Certified that C - 18/C - 19/D -18/D - 19/arrears registers have been updated. 


DEPUTY DIRECTOR 
For REGIONAL DIRECTOR 


Note: Specific category, with reference to Delegation of powers, may be indicated under Col. 5 above. 
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FORM NO. 

SUBJECT 

PAGE NO. 

C-ii 

Letter addressing to Employer for Registration of Unit 

577 

C-3 

Reminder Letter to C- ii 

578 

C-4 

Registration of Factory / Establishment under ESI Act, 1948 - 

Particulars in Form 01. 

579 

C-5 

Registration of factory under the ESI Act, 1948 

580 

C-7 

Preliminary Inspection Report C 10 A 

581 

C-8 

Reminder to C - 7 

582 

C-9 

Applicability of Provisions of ESI Act - Inspection of Factory / 

Establishment. 

583 

C-10 

Preliminary Survey Report 

584-586 

C-ll 

Implementation of the ESI Act, 1948 and Registration of 
Employees of the Factories and Establishments under 

Section 2(12)/(15) of the Act as amended. 

587-588 

C-12 

Implementation of the ESI Act, 1948 - Registration of 

Employees and Establishment under Section 1 (5) of the Act. 

589 

C-10 B 

Inspection Report ( Main Unit) 

590-595 

C-10-C 

Inspection Report (B.O) 

596-599 

C-l 

Survey Register Proforma 

600 

C-2 

Periodical Survey Register Proforma 

601 

C-6 

C-6 Ledger 

602-603 

C-18 

C-18 (Adhoc) 

604-605 

C-18 

C-18 (Actual) 

606-607 

C-18 

C-18 (Interest) 

608-609 




C-19 

Recovery of interest on delayed payment of contribution 
for the period from to u/s 45 C to 45 i of the 

ESI Act, 1948 (as amended ) 

610 

C-19 

Recovery of contribution for the period from to 

u/s 45 C to 45 1 of the ESI Act, 1948 (as amended ) 

611-612 

D-18 

Notice for Levy of Damages for the period from to 

613-614 

D-19 

Recovery of Damages for the period from to 

u/s 45 C to 45 1 of the ESI Act, 1948 (as amended) 

615 

C-20 

Inspection of Factory under Employees' State Insurance Act 

616 

C1E/C19 Regis. 

Maintenance of C18 / C19 Register 

617-618 

C1E/C19 Regis. 

Monthly Summary of C18 / C19 Register 

619 

Er. Arrear Regi. 

Employers Arrear Register (45-B) 

620 

C-22 

Inspection report by Officer other than S.S.O 

621-627 

C-23 

Survey Report 

628-630 




APPENDIX XXII.3 


C-Series Form C-ii 


fanu ffr#! 31T Wind eMrV $ 



yid^l fra 

Registered A.D. 


#WC-4t 


dNfu arofata 
REGIO NAL OFFICE 

thdiJN) 7TR3 rflUT f-t-IM 

EMPLOYEES’ STATE INSURANCE CORPORATION 
*i«Ji/No._ fed! a /Doled 


*3t4/To 

4 ?ftf/M/s. 


«(frea/Dcar Sir. 

fbfr3?T-jt?:< ton ss4nifi Oja 3rffcftuu.i948 (ant fljfrfbd) a?T cm 2 & in J44tfl 3fr? ffcmui sum f. 
f3RT9r 3Tf?T7 SIRtSHI/TOPHT !PT U jfiaKvi JH 7TWO TftuT fr* JtZT TOT 3# flfb ^T f#»U1 3T^T 3l4f8£T t ^TTT fib faldUU 4 
fafaffrv: foot jmT i aim.# ffrfaou tKxxmomn) is ftfJrau 10 ^ in fjm amiwt/«wdi e? £?ti t 

fbrflJMI frt f?TP OF BTC03VT fr ffrlttg 3lftjfatJW fr* frt 15 fr* frt 3H!7 olftO dWrirW aft PT1 01 ( yQtfaRj 

llrtH | ^ 1JTR1 5?!^1 IPfr I 

I om directed to invite your attention to the provisions of the Section 2 A of the Employes* State 
Insurance Ad. I‘MX (as amended) under which a Factory /establishment is required to he registered within 
such time and manner as may he specified in the Regulation Regulation 10 B of the LS I Regulation 
1950 (General) mukes it obligatory on the port of the employer of the factory / establishment to which this 
Ad applies to furnish information in Form 01 (copy enclosed) to the appropriate Regional Office not later 
than 15 days after the Act becomes applicable. 

jrfW^MJu am 44 4 jirin jifMFrm ag th 3 s!%et t fib pyr y.f«i< fij<dlfi y^d ^ fih7 3U4 y? f^rre trsran 
wnm frj y vrfi irffrn 4 gn utftjrt-t in tw? totttoti ffrwtn y^H iprft in f^t? mffrt £nnr of Pwlu ip? itin ffrr 
«n«iwVwpwt stfbfaou in 3trfi4 amftt tina f in qfiP fmr vrfm firm f fa 3tru 5 m yy* 01 4 ii r$ tjtHT bw (r$ 
1 1 t fa 4tnM ym 01 4 pa fasTd imp? yffja faar anr sft? yn in dit mtm 4 15 fat in 3tex ga 
tpnjfarn aft rtcjai jnpi 

Section 44 of the Ad. further provides that where the return has not been so submitted, the 
Corporation may require any persons m-charge of the factory/cstablishmcnt 10 furnish such particulars as 
it may consider necessary for the purpose of enabling the Corporation to decide whether the 
factory/cstablishmcnt is coverublc under the Ad as the information in Form 01 duly completed by you 
does not appear to have been received. I have to request you to furnish complete and correct particulars in 
the enclosed 01 Form and return ibe same to this office within 15 days from the date of this letter. 


wafrta/Yours faithfully. 


3t*^(4M(p pmi 01 

End.: Form 01 fafrjw 

for Regional Director 

#mr faftssst_.ift q^tr-n w 

jrnjTor Fij 135 ? tumul tfror jtrtt ^fib <p?tnrftrp ftfrwTi 34?wuiift Hnurr 1 

Copy to: The Insurance Inspector _____ 

for information and necessary action He is advised to conduct Preliminary Inspection of the 
Factory/cstablishmcnt and send a comprehensive report urgently. 


artmfafrrw 

li« Krpnul Iknm 
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C-Series Form C-3 


APPENDIX XXII.3 


f-t*IW fglSl WJItJK id WWW tWHI 

*r?r^xT yia<ft £zr 
Registered A.D. 
A/C -3 



slria (fMitcio 
REOIONA1. OFFICE 
whuff tract ilm Onra 

EMPLOYEES' STATE INSURANCE CORPORATION 


trtsn/No._ ft-tl* /Dated 

itaiil/To 

Stiif/MA. _ 


film : <j)4t4r(l ■cuct «})*ti % yiat- 11 -il <f>T 3t^Hiei*t/ 

Subject : Compliance with the Provisions of the Employees' State Insurance Act. 

wiflsu/Dear Sir. 

tjS 3Jiw<yii lum gtt antJhro M ft*da»_M aa wtwi_iror ft-trut 

_Mca tract_a$t 3ftt straff a ?i2 it tno atgm ft 

f?B 3tw^ sob aat tf biter vit 4 ntm irtn 01 wan sttpt Item i 

I have to invite your attention to this Office letter No._dated_and 

No._ dated_and have to state with regret that you have not so far 

submitted the 01 Form asked therein. 


jtt Win # siaw ran jt? era i^t jftr ar^ae attm djati j^fte gtr *iufr«4 sra stel n$ ^jehi a iraai traharh tran 
ftm 3 iftifau:i *1 urn es tn srrrrfet eon-ha f. 1 3nr watel wrtgfl jn<h t fte g« a* ifl tttfte te is ftet & 3 i« blunt oi bus 
ail ut'jsT jtr uitufaro ail tijt S jt-cjui ytr rniaftro ai snate facial aafai^ it fttti aim irai aim i 

In this connection. I have to bring to your notice that non-submission of information required by 
this office is punishable under Section 85 of the Employees' State Insurance Ad. You are. therefore, 
advised to fill in the enclosed 01 Form and suhmit the same to this office within 15 days from the dale of 
this Idler, otherwise die Office will he compelled to resort to unpleasant task of legal action against you. 


tmara/Yours faithfully. 


oi sua/Encl.: 01 Form 


ijyl ts f 1 *. [-lilim 

for Regional Director 
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C-Series Form C-4 


'ftm? 3R wrn?l $' 

nupft tu 
Registered A.D. 
#C-4 

© 

ditn snrtfrmj 
REGIO NAL OFFICE 
nirfirb iftni farm 

EMPLOYEES 4 STATE INSURANCE CORPORATION 


wmfHo.. 


ffctW Dated 


rtm fl/To. 

*W*/M/s. 


ftw> u»4w»A XT3XJ rfNl 3ffafhxm, 1948 3llfN <rk<*M1'WN*tl 5H W^«*>tw|-grn 01 4 ft aw | 

Sub.:- Rtf’1st rat inn of Eactorv/Estahlishim'itt under ESI Act, 1948-Particulars in Form 01. 

t^teO/Dcar Sirs 

3msf*i wr jrroii tn duot ftnio_oft jtfrr 

OTBflfTI 3WRT f fjTWfr 3hWfa 3Wtf iwx<j»*/«N«n tff <1 SHIP 01 # ftflW TWfi ftip f I gWUT gW <H it 3TTfl a^l 

mtt* to 10 to to3t« fa-^jrt osl we &t - 

I have to invite your attention to the particular* submitted by you in Form 01 in respect of your 

fuctory/cstahlishmcnt vide your letter No._dated_. Kindly 

clarify on the following point* within ten day* from the dale of thi* letter :• 

I • jtmto to a t w ifiA to my if tnrJui •* p A snuto cm fadifton ajftorrJf tot s^trtnm on 

jiucM rr#m | 

Maximum number of persons employed by you in every month from the month of starting of 
your factory/establishment up to date. 

2* OTSto to UKW tol itlfltl I 

The exact date of starting of your factory/establishment 

3- toiim-iVWiM ti a ftfaohn ofynr it t^r T T^tor fn ut^tt to? ar^toMi nib«j i 

The exact date from which power is used for manufacturing process in the 
factory/establishment. 

4* xrami trnt mi nwyn an rto font# onrtiTRVWiwnT fttrn f 3ifa Jtnto? rnrwi worn I 

The name of the Revenue Village and Taluk in which the factory/establishment is situated and 
its revenue number. 

3* WWMI/W8MI *1 ftlP 3T^ StTtt 3lft GlWfafll I 

The exact naturc/type of work done in the factory/establishment. 

(b if«HSIMI/« < eiN*il i JtVJHH tjw ^ to! <wbsti 

The date from which production stoned in the factory/establishmcnl. 

7- wnto on gw ifsatwo cm «pf h 3mrfen ^ ttvn. rtoj torf li t 

Code No. if any previously allotted by this office to your factory/establishment. 


Vt*?ra/Yours faithfully. 


St bo faijltis 
for Regional Director 
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C-Series Form C-5 


APPENDIX XXII.3 


'HTtlTT fJ?T WMW f" 

Registered A.D. 

Brfmr? ttx3 em jtfufauu aft aft/C-5 

tnr44<2) toirafa Aftw 

Notice Under Section 44(2) of the 

Employee*' Slate Insurance Act 


Q 

tfrn arofro 
region ai. omen 

mdmft cua Am £wu 

EMPLOYEES’ STATE INSURA NC E CORPORATION 


wantfNo. 


ftmaV Dated 


*m *iTo. 


ft ra:- flnfcrrft mm 2 ft *tt srfiiPrcre, 1948 & jpt *TotoPT°i 1 

Subject:- Registration of factory under the KS1 Act, 1948 . 


m/Tn/Dear Sit/ Sirv 

pn y-NtlrM. 4 swt ^twi to f*uw it mw tap mn 84 to wrw f 

___jil Dw Vfjft woi^/mwi fit mu mn 

_t. B.tii. to mat? 

to mre t jftr jp*t 4 tmt ‘fttfYjtawcuiTi pt4 to nsl ir^ttu f fto tt^w .rat 01 4 mA rf tjcai trajn art i 
Ac per information received in thiv office the Corporation ha* reasons to believe that your factory'establishment 

named as_sjtuatcd at 

_iv amenable to the provision* of the 

l-SI Act, I‘MX and vxw an one of the pnncipul employcr/inaiujjcr are requested to furnish the devirvd information in 
die perform enclosed (Form 01). 


ywur Ac fto oft fn Aftit to utA ®r4 to is fta to shn 3Rf? (Tw a# §jr A .vnao awttnm # ti4 yftjfaan, 

i^tl 4? jnfa ft-***_A jwftw am A anw mm inpni jfij pr mro 4 jittcm bpftoi at. ft A yRSkuu, 

iw81 ffi cm 450 8 asm to jiJIi tvjrw to wndl to w*s 4 irtjo fto® wm i yoto v/h.ti mA tjom cmjo ^ •m-ii jwru f jftr ynto 
fbcainto uffefaon imA eroa&to jmJhtsmgr.uflnfntnawWi 1 S 1 rfrartmsAi h 

Please note that if no reply »% received within a period of 15 day* of the ivvue of thiv notice, your 
factory/cvtublivbmcnt will be deemed to have been covered under the ESI Act. I*MX with effect from 

_provisionally Any arrears of contributions in revpcct of it will be recovered as an 

urrcarv of laind Revenue ur under Section 45C to 451 of the ESI Act, WJi BcmJcv failure to lumivh the desired 
information constitutes an offence and the same will render you liable for prosecution under Section K5 of the ESI 

Act. IMt 


ypnmr adtft/End : As above. 


wa&a/Yourv faithfully. 


to* AfraRtot* 
for Regional Director 


ofitfWft l4 

tpim ?nn jinw« wfarf dlfta i 

Copy to: M/s._ 

for information and necessary action. 


to* AfTofafc?OT 
for Regional Director 
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C-Series Form C-7 


1-Oih fgfil rj®ctrc ®t wind cnsnl t" 

UoiitfvH irani in 

Registered A.D. 

© 

tft/C-7 

REGIONAL OFFICE 
<j>4tll , 'fl TOU Ppw 

EMPLOYEES* STATE INSURANC E CORPORATION 


WSJ! /No._ ftmtb/Dalcd 

^rarif/To, 

<S!/<fm<%/ShySim._ 

atm PrftMip/siiyi udu* I.IVB.M._ 


fciMil: chK^HI/^NHI aSt oUlfkll 

Subject:- Coverage of Factory/Establishment. 

M^lsu/Sir. 


-H qifjp j!3n f fits-If wifaa-am® 

35Rwavw!aar^® tj 5 7j^a>afaoi^i 

ll ha' been ascertained from _ (hat the factory/cstablishmcnt. 

namely_ 

situated ill_has started functioning. 

3td: 3ttUtl f-tdd-t $ fe 3TTU JUtjtTc! (TiitelWI/ttuW-tl ®T OKfil® 1-t^atUT 3ttf J?T tj^ ®t ctlfftl it t5 lfi-1 

%t »StiT< sratt ift 10 (®) If <jpt atfrt sxtjd ®ti i tjft tfsrt if fawa Ft® £ m farftt nmjft/alri it »«ei a?; 

stjft ifsft ? (It FuaSt go® w»e ®j It £l 3tip i 

You are. therefore, requested to conduct preliminary inspection of the said Factory/cstablishmcnt 
and furnish complete particulars in Font) C 10 (At within 15 days of the date of this letter. In case the 
report is delayed or is incomplete in respect of any matcrial/particulars. reasons for the same must 
invariably he intimated. 


watJto/Yours faithfully. 


dtltu f-tijtdt 
tor Regional Director 
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C-Series F orm C-8 


APPENDIX XXII.3 


Udluls at ch<dl $" 

4 mao) 

Registered A.D. 
#/C-8 



srjra araffra 
REGIO NAL OFFICE 
atfurft too ter tern 

EMPLOYEES' STATE INSURANCE CORPORATION 


««ir/No. 


tela/ Dated 


/I/To. 

xft/te<ft/Sh./Smi._ 

<ft*d f-rf)ftta/3TT’3T sratia I.I/B.M. 


fara: frfrt-arraHi/wnw! at aiife i 

Subject:-Coverage of Factory/Establishment._. 

‘fgte/Sir. 

5H arzrtPTQ it tutu-t tian_ft-fia_nil ijwtn 

<*^f, fjtrt/l 3tiu*'i jM^cht ai-i'WHt/'MytMHt ar snafha l-tj)atui arti to ci^ cti^lfsi ?! 15 i<*H <b rftd? 
frtr£ ireja art aft fpiik it sfti afttet teti 3r»ft aa nra a#l gi £i aa: aiuaft Ptei te art t fa aid ja 
to <fl\ arft^i ?! io ft-t lb ifto< R^'i^ u?g?i a art ^5 araa ?qt£ a!f i 

You may please refer to this office Memo. No._dated_under 

which you were advised to conduct preliminary inspection of above mentioned Factoiy/establishmcot and 
submit a complete report within 15 days of the dale of said letter. Since the report has not been received 
as required, you are hereby directed to explain within 10 days of this letter, reasons for not submitting (he 
report. 


Vdilil/Yours faithfully. 


for Regional Director 
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APPENDIX XXII.3 


C-Series Form C-9 


QTTT7T 3TT WTWT 3TT3T |T 

U’kjrfl 

Registered A.D. 

© 

dfta arofm; 

REGIO NAL OFFICE 
®4lJTf) ttJO #WT f^TTJT 

EMPLOYEES' STATE INSURANCE CORPORATION 


RffJVNo. 


FChI*/ Dated 


tot A/j o. 

fonf/M/s 


ftjTO- 35.71.A. 34 Rj£N 4R !?Pn-aiWOWl/?UW^I cfc H I 

Subject: Applicability of provhiam of ESI Act Inspection of Factory/I-Lcfahlishment 

3TO& <nrerjl4/RJM*n *1 3?.<T & jjfbfann 3*T CTTT 1(5) TOT tJTTT 2(l2)fr ^30t 3ft wdlawn 3$T 3TfQ JPTA k&ki 

if A vfavft <150 iwi jtftjfatw 1943 3& oro *t> M jnfra _ 3 ! 1 wufc ««jt3/wttrt w 

Prdupn 3TTO1I fafce»71 ^ f^tC 380^ nue<iA/WN4l 1JV 3^J mflrJ 1l _ 

a® Hi Fbnii Auk «J l 

I will be \itiling your faiiivy/establishment on under Section 45 of the 

ESI Act. 1948 in order to examine whether your focmry/estahlishment it amenable to the provision of Section 1(5) 
A Section 2t 12) of the E S.l. Act The following records from the date of starting of your factory/cstablishmcnt till 
_may please be kept readily available far my inspection. 


I- Frfjrf! tfjraer 
Muster roll 
2* tfVtCT 

Wage Register 
5- afl TOT 

Cosh Book and Ixdgcr 

4- mnt* tnjdt 
Supporting Vouchers 

5- fr? frt? TT33 g'fljcrdftdt 3& ;jtw£> BTTftWP ytT&Tt 3$) yfMrf^J <TO glR*r*|R«/1 ffTCT 3TfT 

«3#l3KOT PWf TOT wflpO ftftl M lriT*| 

Copy of your initial application to Stale Authorities lor registration along with registration form 
issued by such authorities including details of PF coverage 

6- iW<9T*TT Wrr-TT 1|& 7^3 IfS r*t(ln fr? 3Tt A crntiSt TOT faPwfui Of^TQT 3 nfYn 33 fftfTTT 353 t\ ftfOT 
TOT I 

Documents indicating the date of start of Factory/F.siahlidi me r* and from which date power used 
for manufacturing process 

7- fiutljH 33? tjntfM TOlJt 3FU Cf3l4j I 

Any other dwuments pertaining employment and payment of wages. 


Vd£i U 

Yours fanhfully. 


iftsnfaftaw 

Insurance Inspector 


firer ffdtnh 
Branch Manager 
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C-Series Form C-10 


APPENDIX XXII.3 



Than fbit a*wt w www attat t~ 


A/C-10 


INSPECTION OFFICE 
aidurfl too Ant fmm 

EMPt OVEES' STATE INSURANCE CORPORATION 


BKftrat platm 
Preliminary Sursc v Report 

CT5Q A <r^ 5M WQtn- 

Stale Reyn No.- 

.. .— 

Inspection Div. 

fWlatm--— 

Period ent ered by inspection 

1. dvMffl-tt / WIIF4I att TTW.ejrn cftlt iletUil-t 4 —“*■ 

Name. Address & Telephone No. of the Factory/ 

establishment. 

2. 9th mwawi/pasR tBiaiPaii ill ft #, oft FI A 
am). Aft A mftar not (pnrRt tttsati, rtsrca inn 
3 ttft att adFr 4 

Whether Factor)/Unit is in implemented Area, if so. 
indicate dale of implementation and details of 
iFludbasi No.) Revenue Village etc. 

3. It) tmA/ytfbaswt tre am, Rim att -tm trot om 

Name. Father's Name & Address of the owner/ 

occupier. 

|2) tnrtm (tirtFRer 303 m * nrnrt ft) Amflh - 

««fwt jtfttfarm ytrat a want ytfttfhoa 
A yttfta t/tfttt 

Manager t in case of Public Undertaking) as declared 
under Factories Act or Shop and Establishment Act. 

(at) asRWHt atfbfhoH A yitSbt wtm Pact A mo - 

rrtft cc att 

Copy of h)nn ()2 under Factory Act to be 
attached with Account No. 

(HI rtawt/ttiroi A attti atm A rtttr la at ■■■■■■■■■■■■■■ — 

am am <rar 

Name & Address of Bank w ith A/C. No. of 
Eaclory/estahlishment. 

4 . atwHiat/TOnsar A rrjtr Aft A -rflo t t).Ht A giuit barit -— — - — — 

asmytta att A 3ttftw atb) 

Date of start of the Eactory/cstablishmcnl (also state 
document on which information is based I:- 

(1) am thtwHi yrftiRtmt A yttfta ?. oft ----— 

Ft A rtarrt am mftar 

Whether registered under Factory Act. if so. 
the Registration No. it t>alc 

(2) am tttj sir A yc/ut puse b am 4 A 

3tr i.Ht. AdjStjwt III offtgl AilAtiww rtren 
Whether registered with DIC as SSI Unit, 
if so. Registration No. 

(3) ft w A twt A/A.ft. aw Pant - 

(rhHtet mo aft ftoAt aw tn*n> 

TNOST/CST No. (Sales Tax No. of the 
respective Slate. 


tnm RrOatoi aft oidm. 

Date of First Inspection- 

Prftsim aft anta- 

Date of Inspection 

turrit auArro- -————- 

Branch Office 
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(4) txftfauki ^ u^iF^ui firor 

TOT t_ Hi jqfr gTO 5t JT$ H&Ti 
Registration. if any with Export Promotion 
Committee. Registration No. given by them 


<5 ) tot nfom fhfb to ytfa fr. - 

clft fi Hi fITift fi tf&P TOT cOtfa tA Ifffai 
Whether registered with PF Art. if so. its Code 
No, ami date of coverage. 

5, 3'KWl'fV'fUFWl 4 uh-W tTBTTT ®T wd ?&WJT <fl £ 

< J?T *WT4 Jl W iff 3H*« fV?f ^»WT JTOfftil t) 

Nature of work curried oci in llic Factory/F.sUblishmcnl 
(also stole document on which information i\ based >. 

6. faro aTtVai d oftotn to fop fiftor an 

yotn fto® jfl IP f TOT op f^TT efrtTi jl 

qrjTOTftnfl 

DMC from which power is being u>ed for 
manufacturing process together with the document* 
on which information is based. 

fafaubn fftjOT 4 an ndtn fton pan* . . .. 

ftotn 3ir tpi f, ild'i it stfai art i 

Give Brief description how Power is used in 

Manufacturing Process. 

7. (I) oftPrc4*wgnr jbttoht/« wwitoayrr. . . .—. . 

and fron ar ipr # at j«an mw 

Nature of work carried on by the employer 

outside the Faclory/cstablishmcnt if any. 

(2) oft pi Hi and an ftfow toh ....... 

If so. exact location of the places of work 

(3) am farai 3 u tpt and BTrfsww or t 

or anr7T4 tor ftfanfor qftow H mag f. 

Whether such work carried on, is preliminary 
or incidental to or connected with the 
manufacturing process of factory 

(4) Wt w?4! q* srjt^i nr ftdlfjn «ftndl aft ----- - 

mjBT 

No. ol persons employed w ith wages at such 
places. 

8. frtoare/ ftdTjtas arei np and an ww .-.—aft aty Hi 

tot jtt 'jT.'i f-idlfStn wfoTOT tot na«i 

Nature of work camevl on through confroctors/irnmcdialc 
employer, if any & No. of persons so employed. 

(s) HtaRi f twrn 4 

At faclocy/cstahlishmcnt 

(B) anniwr/ wiuhi to arpr . - . 

Outside factor)/establishment 
<n) of* mf< Hi ftftaa «h 

If outside, exact locution 

< a) am TTri anr^rar / wwai in arpr qtrrq fttfrsnp -- 

or urto 3tfWj»rf in udfr bwt 4 fiber an qn f !1 
fttan cMiijt aft tor$ pt, ^?t fttw 4 1 
Is work outside Fartory/cstahlishment hemp 
earned on under (he superv ision of pnncipa! 

Employer or Ins agent. Give complete details 
with document relied upon, if any. 

9. fMtsnr 3 Rfb 4 btjh ftdtjw a yrrtrH f^dmat ofa ....-. . 

torf pt, jtttt ajftornt aft «vdit wpt-jtot 

fodtjH aft f5»tr4 urr-SHT / wwi 4 3frt aroarq?/ 

«iwi to org? nr puttp nu asfiWt an 3 ito* 

3ifm adtxr 1 1 
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Month-wise employment position for the period 
covered by inspection separately in respect of 
principal Employer and immediate employer, 
if any, spelling out the persons employed for 
wages at the Factory /establishment and outside 
factory/establishmcnt. 

10. *k«mi/«txmt, 31m# ofrm 4 10/20 or *— 

sfto* wfawdl a* PtdrfjM if& ift 

Date/Dates on w hich 10/20 or more persons 
arc/were employed for wages in the Factory/ 
establishment premises including (lie precincts 
thereof. 

<») aft vditf rtf«wa if\ wtr* ftnwfta? - 

•ih $ iti wrftrt aka aahnftdt irjfijfl 

07 Ot/Jtfjtri anrftt otto iyahirf^i 3?i froffl 
ftm 99 qw, «Mwta. ffcin$ jrtft an 
*fto e 

If the coverage is recommended on the basis 
of physical verification, employment of coveraMe 
employees strength, give detailed position of 
covcrahic employees engaged, for wages, their 
Father's Name. Address. Wages. Occupation. 
Record etc. 

11. wtuni/wwai#wtfai%rffctrftruwttsrrfT atwft.fi —— 

nrfai sift oft aorta ^ M gift* wrm 

Exact dole from which the factory/cstahlishmcni 
recommended for coverage and if not eoverd reasons 
thereof. 

12. foflwn itO 9 f Minfin tad nd tfkted/ewrdjfl — — ■ 

wjrt (TOT 7 x 5 t. f| 7 5 119F Xta<T 

^ Kl wfi iivi fytiBBi twj nm 951 jnta at? fjrtt nr 
iVI ^ ^wiiHr liti 1 

Details and page Nos of records/documcnKs) inspected 
and signed. W r hca* page Nos. are not mdicaicd/givcn in 
records, the Insurance Inspector to indicate the month in 
which he has signed. 

13. tar ftat^f/ttawd an tarn nor —— 

jwfti 9 ®Tf^! an vt 

Records/Kegistcrs not inspected w ith period and 
reason for the same. 

14. tar ip4uiftdt d Tpmu ^ *r$ 3 It? un-iia - 

OHio.ilisi interviewed their numes and designation. 

15. aft fadljw cm im ot taut tot ?d sot 3 m 

tm 01 OM i^T fiRJI 1 3lt7 Jtt Hi*M ftror 

mnfi 

W'lielhcrOI form obtained and enclosed, if not already 
furnished by employer. 

16. Iff <iiA b fliill ■■■■■ 

Details of Bank Account 

17. 3RJ 9ft< XKjfawOT 
Any other remarks 


ft-TTffy/Datcd 

JK/tHffVEncl.. 1. tafft d Jtattan jpjtot 

As indicated in the Report. 

2. ox* 2 <rfi ws tiflt mm it«n fr tro 
flrtH ffl jfi-fl f I 

A copy of Form 2 is to be attached 
with A/C no. 


FWTHt/Signafurc 
krttanjvjrrcn tPrtm* nr rs? 

Nome of Inspector/Branch Manager 
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^1^5 f|*CI inT^TT ihl 4*ifll f 


e*fw mI t* 
Kfp«rrd A D 


tirto yin Ihu 

KI( i|( l\Al «>Kt 

astfinft tow dNi famt 

LMTLQYEIIS STATE LNSLRANCE CQRPQRAHQ>' 


dwell 


ftm *n» 


ft re - suiirfi hjq #rei utaftoa. 1 M 8 w wuI-wm jft wn-ifjMbn jifbftoa cri 2i I2yi<3i ft jrfN ww*A ret wprot ft ftftmfttf 

W IT^IIKW | 

Subject:- Implementation of the ILS.L Ad. IV4H aid Kfjivirjlo* «»f l:mp*n)tr» of ihe Factone* ami l.vlablivhmcnt* under Section 2i 12 VlfSf 
of the Act a* amended 


wtfs&'Dtw Sittti. 


f WTOftl IjfJjH ftwi JHIfl t fft IfiftlTTft DO ft*T ^fc* Stth tw» <H tWl ||3> * W*S frc£ta trrfjt A jfftagvft 

ftrtip _m_ft* 4 jtffeftou ft yard* «jtqt ntfl 

it yftjftnBi ft wu 41 

It i« informed that unde* Section It 3) of Ihe KSI Act. IMIdr C entral Government ha* vide notificaiMm So 

dated ionic Ur of die Ad applicahlr to aH ftoiwn/nltW i dw n e n lv covered undo die Ad wiihu» the 

I Areal_. 


r 


o?r ih tjffw fiftoi arw $ ftt fftjftn* wtii< 4 nfbftore ottt lit* ft ntfto .iifbijonr Ttfir 

_ *m ffcihn _4 3bo mrnnfl vr 3 rftrf>w ft jmdUtimjft w fttm r* Haiti 


It i* fuidicr inf mined dial die appropriate Government ha* encoded die provoion* of the Act to other c*tahbdimcucv under Section 
If Si of the Act with effect m«_tdc nntifknmn No. dated 


t Jffy/T-ttlU ftt OTTi TGI ft JWN bft 'FtCflWWJFJHI (T* sfafton ft WM W*fl jfywd t !t1T 3H0TO 4 ft JPTdttl BUM Pwfljt#* tft 

^psrcrft ft fiRT t ft v w* fttft flv4urf?t4 ftr oj^“ mi* inr jtf^ifinju ft mtfra aim pttft .yufvftt/! ft Hftx 4 it?*cr 4^ wtrjifr 
w*i 

Under S<xt*in 2 A of the Ad vuth a factory/cvtahlidimcni I* required to remoter rt*clf under the Ad ad chapter IV thereof ca*tv a 
mpomihlity on the principal employer thereof to get ho employee* rrfivtrrrd and pay contnhulaun in mpect of ihev employee* 
covered under the Ad. 


4 jiwft «ro ft* m yub awwArwrom .V ft««i ft 3 tfm, Sfcdft_«4 ftui WUwwwr eraffoa odnin arc fftp it? 

Xftfo •wtwAawwi ft Ptftfwt tret?! ft ji-jrr< ymx: ft*4#_4 jtftafrtra <4 uw 3ti2Fii3i 

-19 1TTW 4 .fTW f | fttT Wt Tift JP5 4 3ftU IP74 ITT Of ITiT fna4 3T?4 t fft .WPI TTTSMVWrRT Tfwfllr* RTTf?! tt 0^4 lUtftt tfTni IT M 
Iff rffftn 4 JlfftOdW 4 UT?tVT W JITOjft fjitAClft ft4l I 

Cb» the haw* of the patKutjr* in rr*pcct id >uw factoryActtaNidnnciit tuNmllcd by >«u. the rqant of the in^extHm moJiKtcd by 

the Itourancc ln*pcctor>1l«anch Office Manager who intfccred ycaw fjcttvyfevtahltiAMneni on _ your 

facHvy/cttahlidunrni fall* wiihm the purvtcu of Seaton 2f 1241(3) of the Ad uiiti cflcct final_. In cave, however. 

vofoeijueni fad* reveal that your factorycvtatihduaeni wa* cover able from a date prior to the daae mrnineed ahove. you dull 
make yourwlf liable to contra wfth ihe prmwion* of the Ad from «uch earlier dale. 

5. jf^n t fft 3t*j jtfW^ro*! ft 3nfN torft* a4 »»TOa 4 3ro4 ft jftthnfft# ft tfbrer-tri *w4 aw j=ft jft? 

jiwcm <w .upum f ft rIih^ wA wi ftfni xft wt nt i 

It i» rei|iie*4rd to take immediate *te|n for refivCralicn of your enfdoyee* by uibmioinf Declaration hum*, payment of contnbiitica. 
marine nance of record* etc from the date of coverage of your factory fcduhliduncni under (he Act 

6, y&tti fjftur ft ftp ftrnjwiwtpn ftf pE ffw n jctfftA /A *it t ftnnn fit wofta ft wa miwt sxti 

wo jn 4* ftwy jtc ma jmt ttder m?l v&f 4 oumn-f «4^ jwi _4 tftm fftw ft 

Ttpn irnotTiu t4 tf^v 'Ay ftp m» t Ei* 4 wsft jr4tnftr4 ft aif-Mvt 4 uffttn 4 vraift ft uist wwsn mA i <?4f rfsirt 

«TT 3WJT CtjRT ft WfftITT fttftl SFO UUtW^ ft ft? 3T73 WftftfflW TTWT JPTTjftu WO? 4 tbjft *A 3T JITOftl pt *1U 4 TT AWJ FfTOi** 

•Mi 

For die «ake of comemcncc your c*iaWi»bovni hav been allotted code No _winch may landly be u*cd m all 

conumnacalinn* *mt to iht* office and on all form* at the place indicated for the pirpnvc The Branch Office of ihe Corporation 

vaunted ft ___ ha* been invuucicd to render nece**ary a«*i«uncc to you in 

connectami with rvjtturaiiua of your crffdoyce* In cave you find any ddlicuhy or lor any other purpo*e wtuch may be necexviry in 
■.onneclKUi wnh the Scheme y*iu are rtxjurae.1 to contact the Manner of Ihe aKne Branch Office who will render nevewary help in 
the muter 
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7, jrjtfu P fto 4fw Faf3 m»i «isF fljtittwfwft too <P*t jfNnimut aft fgTiKft w ywft 4 wfsi butt a*? F^to 3nuto suldif? 

3w4 auiaifi too stvr yfcyiibuit/tour Hiftocw Marrft;ul w u?n sr Ftoi jrftfton w4 yrfi mti svrffrzj F sun *4 ftottto 

FTO 3nyto FVf a^s^juft fl4<; fiit i 

li is requested that publicity nu> kindly he given to list o( Insurance Medical Practitioners. Employees' Mate Insurance 
Dispensaries to enable sour employees to choose their LSI Dtspcnsancs/lnsurance Medical Practitioner Required forms etc. may 
please he collected from the Branch Office mentioned abuse to which all your employees will also he attached 

8 . ftnm to atdwft, tof ifw yfifinm. 1949 to y&* jtvtot jwft 9/ist tfr atfiMfl to rr ftm pa jnayj*. FFTOrtr f ?4 

otr at44i FaviiF P fto 3tT3 ®4w4 tof #wi jtftjftuu ?tw ftftudt to 3*tatil an fwz 4 jFyj?Ff as^* 1 

The Corporation Officials would he pleased to give all necessary and ftnsihle guidance to you in discharging your duties and 
obligations under the 1-SI Act. IWH ami I am confident of prompt and timely compliance under the provisions of the ESI Act and 
Regulations on your pun. 

v, *dtN*f tryj arm yoitM ftotwr to ffcp u'ftigwt I 9 imrjtt tot pat tjtfi ffm P i 3 hq jbs4i rjftoji-jFu ga fnfujfl 4 4 jfcf pat 
ttw tra4 aft ^ jftr gFtoi tjija? gF ano^ro aft aw vmrrtj &z tof Ftrttf* ttpct to 4at i fw tost uf ftw 4 £ atdwft 
toc arm aifto atm **«ji of£ gF a* aft urf^t to 15 ffca to vzk jiw 4 aft^ r»o*rr aw p ft sftejsr fttft HuNj 4 yrrft jtjtcr 

aft Ffto 3t*n 4Pft J4 jtroto jn«p4/fw-ii to fto? -tifha ttst «r ftotn jrrpnri 

A hst of Bank Branches which are authorized to accept ESI cootributtons is enclosed You nuy choose one of the Branches 
convenient to you. under intimation to this office and to the concerned branch of the State Bank of India and deposit the ESI dues in 
Out branch only In case no intimation is received within 15 days of the receipt of this letter, the amount of contribution deposited 
in one of the specified branch would be considered as "Konhnaied Branch" for your tactocy/rsublishmeni 

10. tftarar to ylrnta wwj ftoti*nfl men fatffatw to yiffc aft gnh f*j gF f^4c=t to fto ffiw p fftt tftirm to 

ftfsrr and rfbvt-t 4t f^rr gfcrs ami at trtrr ait 1 

A bciKhure/lcaflel containing benefits available under the vcheim and obligation of the employer etc. is enclosed herewith with the 
request h> give it wide publicity for the smooth functwining of the scheme 

11, gww fiRti 4 soft to fltp F^f ctitwt 4 sind 1 ! ffdi sii i 

Please indwaie your ('ode No cm all correspondences 10 avoid delay 


Yours faithfully. 


JFftrasdd.: As suae above. 


FFt /73 f>ft3tavrAcstt Jl>> Director 


fffMMo tot fjwt fw jnfTGF gfhF 

Copy for infontutma and necessary actron to : 

1. WftJJI. FTlSTfWtFO_ 

The Manager. Branch Of Bee._ 

2. uxjtr rrv v 

105 A Branch 

3 . ffoi _gum 

The Insurance Inspector_. Division 

3UH fatilJHfi if* •tTU 

Name of the Principal Employer 
■juldt^ii! tot FFOt 
Not of I mpknecv 
fWlftm FTgfTF Ftsw. offt fft^ (ft 
Factory Licence No if any. 

4. IW 
C 6 Branch 


TJfatT-.T 4)V IMKK10R 


•gww uf ifrrfia* tjw to irdi tot ft f to a tontftoF f»Fpi 

ENSURE TO INSURE ALL ELIGIBLE WORKERS W ITH ESI FOR TOTAL SOCIAL SECURITY 
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trnlrro 


f?£t TTflTf SR K«un WfiS t 


(c/Reg ivlcrtd AD 


IJBntTTO. 

kiixxnai mm 
*d€T?t TOO ItW f^TB 

EMPLOY hfcS‘ STATfc LNSl RANCfc CQKTOKAIIQN 


ft rwSvb 
AilL 


IhAdfl <00 ^lW JlftlfhOB. I IMS «t IWlrfi<KJ4. jjftjftOT A OTIT li V» hi ®dtjlftrf jfif ICTOBI flit <1 ]#lflllU| I 

uriLihcLSl Acl J^-teo>U3UtfQ.o(JjB^ under Scvmin l.i>A.gC ihc 


RtfflO/tfear Sirv 

•jd jmtot fjfofl bwbi h fh* s.rA jfft/Bua urn 14.11 A 3*CM ht=c «fM $ aranr 

_ft*t»l_ to sm _ to *zt to&w» fc j«JN 

wra mk cr jftiftaa to js*a h 1 

I have lo inform you that t :aier Section l<|) of ihc ILSI Act. the Central Government hav vwfe Notification 
No. dated made the pnmv*oo\ «*t ihc Act cpftfkaMc 10 all fiutoncvicviabltdimeniv t«»cml under the Act 

within the_. 


2. jfthi sfi’lirw, *jd ra w tjfbw 'Wfl f fti jift/^iwi tom ft-tun 

flfWihi era jtftnjoBi aim ftBfs> hi rtp injftiH nwi 4 jiffafaon to cto h5i 

to joN 2P-q wq> bi frrai_d arffafttw fc lift w^iraftui ti 

I have further to inform >ou that a fy nyn ate Government hav extended ihc provivaonx of ihc Act to other 

cvuMiduncotv Infer Section 1(5) of ihc Act »e.f. vdc Notification No._dned_fend nidi 

notification no._dated_(cofiy enclosed 

3 . jffbffera 1 ft am 2 W to ji^wf $to wt wd/ topt**- jfl to totsr tot 3 ni! £ ftt 8 jtolfinn ht jhStb jajd to* snv irai 
3troTa 4 d uuw faotjnr jpt of ywrcifow f ft 1 fli* jt& itftonftztt sr u^lflitvi twsi? 3dr sfafoon hi joJi-s wro* sduiftct hi 

JfJWA to! JBTTUtfT nhi 

Infer Section 2 A of the Act. such f jctoricv/l-sLihlishmcnts ire requited to regnaer themselves under the Act nod 
Chapter IV «sls a rrvfmmitnlity on the Prwicifiai Kmpfoycf thereof to tegnter it* employees and to pay contritation* in rcvpevt 
of such employees covered under die Act. 


4 3TT3 5TT STT! 01 # fhB* ^ JOSto SPTTJT^/OTnJBT hi ftlC h ftp OP mJtlfl to SUIT BT frW tftTV ftl 3CTTTT 

sPfUTBti'wsww to cm > izifltl) hi .wStb bri 1 1 flcift, oft jmtm? d cjdd fti vn pm A ?j-jar s® bA A Vtr 

3I8WC SIH4 I MVWW4 I jrf^ r q w to JOdtft hi 3 d?tB ipfy t/mj 01, to 3d3 3 mxt ^OBT BUJ* SSfd hi ft»P 3dt 3*4 hi 

3Tbkt awftfl dim |h* £ jtrfin A hi Uhstb irtoA hiftr 38*rcnft ^i»i 

(In ilw h«M« |U Um |wisuU> M i* s.«M I»W>I|i * a»l M lwui o •Owuwl l«» wnm ti«u»ol. «w hrtn nIt n*4 W U Aw* n« HV* *• 

hr aMcml imto twirr ! (I?rl(1) <4 ihr Act tr <«r hninn nho|U i i l«t> in rut its* mAhmimi i4—ii< hy f>« mm art inrni ml fmr 
FmUr ftruMt+ m m mm vmHr tmk* Or p rw w i— • 4 Or Art. ym nil mOr jurrsrtf WAt KOI hr fmnKng mnmf Mi<rwl»N « n In 


■s Inn the tiur yi«* Us» 


5 f«ot or tJi ^ie av? ft» git ,w4 mutr-Vftna.n to! «fti iftth ijc-tt i-n tot 9tam-n, r nw\ rniftt «iitq to* to 

mfm to to 3tfC^ton hi jkJp? oot jAfiaB 3rh to rnitatf mon vrato ftntocrii jfrAi 

AWj plmr Mr ttou n «|U hr mu haKUiyOrmcmuKlu^ u. iMimw ihw uHWr Au Or unmft at mu Uvrvitu A I A rnrr r ami in uli 
laohrr aim at m ya t wd wain Or An turn Or for jpurr fjchryrsijKiaanrri oadi «■> nnonl 


wrfnvYourv faiihfulM. 


T* *sro fiwmsl or RU.KXNAL OIKU'IUK 
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i Cn.JM>7Jf*7SOK> S*» 4 P 



%r5TTO 

REGIONAL OFFICE 
<*-.4'ai0 tthi ft»m 

EMPLOYEES'STAE INSURANCE COPORATION 


ftrtann inspection report 




TOPI 
lrtjpecSonOM.cn 


f mtm *a aw, wnw pun wm 

Njin* & Addreji c4 the Cmoioyor 


Name ol Injurant* 

Inspector 

f-rfrjm u-pn fnfo^ & nf jjjN; *P-uF*n A nf irm- vi 
Dale o( current PenoO Cowed <1 unto 
Inspect ion Ptrtoa for »hct> ba« I 

_ of aeooum verrtec 



Teiepnone No ' Moote 


Wwip s%m *ri ( i wttt ei eiwftre we 
l«*d nature of Manufacturing process work/ 
business owned on 


TTHT tf ft 

B 0 to wh«h attached 


f<n«M EcPtm 

r*i»=i A ni jrjNi 

Date of last 
Inspection 

Penod Covered 



• fao. wwi feu. mi aufo *i are »w ve-mt 
Name & Designation of person cc-Macted lor nsped on 


l wt fNhffi *1 -up. frm *i *t* *wt d? *i (fapt $ftm # wrc f wifi ’sfnj+t & 2 irfy* -pr*»3 *)) ^nn ww 

‘«l’ * irjWTr pm wr* ) i 

Name, lathers name and residents address of pmowi Employer tmocaae change with date if any snce aist mspec 
kon) (please a os obtain and fixrssh inlormaton as at Annesiee B*> 



2 fr*7l i l (»M) ^ ^ ifl, rfl 4-f* Particulars ol immediate Employer i si if any 


TO TO TO frt? *P7 *3 *J*V 

Name and Address Na-uce of work performed 


’jfW $ { eiff/JMI / 
MKR1/ 

At premises 
(Fac/Estt /Shop) 





eirywi/on**! (Sia^laflre *nffclrfl e firci) (jew/ trza fv^t/wrew • 7iseven/ in* tie MfnsR rtf* 

• factory (Esfl (With or without power) Shop/ Hotat / Restaurant' Cmem ai Prelaw Theefre / News Paper Estt / road mosor 
transport undertaking 
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Corrected o^ce* <s> etc at tht fame sation or en*c**>ere 
(including non *np*«meniod areas). * any 


of employees on date of inspection 


am av to 
N ame and 
Address 


f r»4 *?. «prj 

Natue of 
*vck 


ic| , «iH<i an wim 
P lace of comphance 


Chi l es 

Employer 


wn 

Immediate 


S. <«/ aayt ear 

It r 

(a) Oo wag* Ron* include M type of wages as defined under 
die Act’ 


t%) eft^ll A. m fran* tra^f n*t 3 i f --rfhp sr*yi * sparer 

*r-e trr^i ftiin '* fan »tf we fharj ny ryi» i my *n » 

i 

jbi If not it employer maimaning any of‘Ur' record to eshibit 
wages n addiben la those accounted for in wage RoH 7 - 
M 


r> wifaftss j: k *>fiaif»Pt> ary a rij- at ret I 5 aft ip 
fN! *r !*'«i *i mr Ep^ne, *i ftn rn, ipjWI *i twh* t 
f* regdSer under Reg 32 being maintained property ? If nof 
specify delects and indicate instructions gnren to the employe' 


I *) eer ffvren t* * we ^frat ■pe* #r my A nf r nit» i 
a Whether acodent book under Reg Me baing memtaeied 

property’ 

ici) prWhxa 102die mJiaWtsm^eeifeiwi A n^nor^t 
*? 

(b)Whefiher Inspection Boon under Reg 1 02- Art being man 
tamed trope*ly ’ 


s pi Mrf * rfi »» n » * MifB atfeet d Tfi«iffln men mrffi eet sima* #1 Sofa e: |fr-n ere yn fawfMtja tjjat i . 
yvch reference to the position ot wages 4 contributions paid and payable oepefed m the table under S No 9 oftht report 
overeat give die foaowmg 


istint tSto 5^ u eS«*f * R-jmiftRfite jut to (.) jtfd» (.) yap iftrij (:) #w Wt»w tm eat *s»trl el n ere *f 
ajsm irfit k «Kf ir<tnfoa'A« 

lai Details pa amount ot ccninauien paid short H ercess (•> by employer |«|Dota's of each kind of omitted wages 
as per poubon m conjtr.n 5 to 13 detected by II 


fl I 

Employe 1 S*are_ 

2 foM-fi fan 

Employer's Share_ 

y at* Total __ 


itm wwuairTO yyan V 4 mi M ea 3F?*!! 

ft rawf; t*tj_ ^ 'iiftii fr vtt<w fitawf ttpii siqfHo i 4 * w$I i 

In respect o? contobubon pernxl (s> lor wfucb returns submrtlod io 

B 0 till the data cl inspection please furnish fl<*cr«pao»ces noticed in 
Amernae A enclosed 


(ev fterae m ft vwm frr-r^ a •# (C) Details of RCs submitted by Err<*>yer 


J7m 4* jwfu f»»rt 

C P to Return 

re'ates 


Trnfl ^ 

THJ 

<TT^*| 

Date of 

subm-ss»©n ot 
Return toBO 


ftemfiOnfft 
Amount of 
Return 

i* *m 

»PT HU|r^ 4* W9T1 

No of cases cftccfcod 
from R-C 

<*> 

<*! 

CR) 

(fl> 
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C-Series Form C-10 B 


10 wi "twiwSa «w mil wwiSTi MTO«*t jrara>rt%(!w| 
snpj^ tT / wlwftd * if»v> S 4r* cti» Twn <11< I ? 

Have atl cove^aWe employee* ndudng left sennce cases new entrants and employees ■n'or.xrwrc been concern by accocrued lor in 
wage* rods t Employee* regnte* for payment of coretbuecm ? 

t j (¥) af? vp vm nwr j. ¥1 im -raNr-iw. | 4fa-n d «rrfci e** inti ri ne wafat^tft ^/tr arjit d *am wsNtfr* 1 ! wt/t nf 
tomfa a: a*»r *. eft wwow *f. a*n M * fo* **m rttz ***» a? i 

* answer at S No to above is negative give detato of discrepancies n respect of such left out cover efcte employee* as aefl a* 
••eluded wages of covered employees attach separate sheet, if necessary 



(V) % urn fc mft irm^t 
roafl fl are 
Month tor wNch a* pay¬ 
ments vouchers cheeked 


<B) 




t $, air ca:-fi rfa aa Hftw faai | aw fajfi iztjyv d tfewil j Madfattf 

tj tfn fa^r 1 1 </MT4 ufr-* wtt ? fatfa nrvjq it st-^urw f'Mr ntr I»eft 
fa»n I £ 3B* amt wno j 


Has employer made compliance o< arrears and rechftad discrepances / vregriaraeis 
ported comptance made tf compfiance not made reasons therefor 


(n) eft &fnrt swfii at wtftr* wife e. Ha» wm 
wsyt eift fear net ft arni vob ifaeVie. at as rot 
IP* mn pt wfcwnf fG wf a j 

) 

If ledge* not produced tor whole or pert of the 
Inepehon period give reasons leflach employer's 
fatter and <nd*caie the nest date fixed for the 
purpose) 

(C) 


1 3 (a) fan jrifu an aw 
w[t fwn mn 

Penod fen which ledger 

produced 


tA> 
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i<>. (*j aft wsm /ntntt wifi! a foemta tae * (ri> mm fk em wtat * U* r -* i an am* ata |t) 

M the Factoiy > estabkshment I Shop quakfied «or uncoverage (Slate whether uncoverage is due to ctosue 


srerta t ri 
tstal 
Dale of 


Date o! closure 


«t ay Hmfl ay 6 e=e tta at «etn * 
V.'«W«11 * use of permanent 
cw«» 


ftst Sen* % ms estviO Ssetfrit OnO 
Recores 00 uOmli bOM Closure « recommended 


(fi)»ft»>Hm*ift'T|*!<tsmfBk«rq'n*n'waueT<eTO*snitti 
eft km 1 ri atat i 


(6) II unrf closed, whethet any other unit is wortung m its place l< so 
dotatfs t>c giy#n - 


i 


n fttani fkp no net vmtwt fko ’rn tastf * eta ((tart k tan 
h^ftrol / sty wrft at «A -imtii a? an dim Statai srft yssntn esar 
*) 

Details of records mspected and signed (also indrcaied Ledger 
F ofioi Month etc of Ihe record where the Insurance inspector put 
his signature! 


is, oft eniirat / wnm kl wrfbt wafers ^ rn am wfta wife* k» 
sftdeift* n itas fttifttn evs k fhrn *reri an fetam fern net isatat 
ta aftd ratal wnm i eta w«n s> shm a* i ta ratal ail 
*tSm nt a tk k arm i i 

M coverage ot factory I establishment was provisional whether 
records nspcclod to deterrrune final date of coverage ? Indicate 
final dale of coverage Attach details separately Give reasons for 
net finaksmg date of coverage 


1 » mono ftepft of? *»{ yl General Observations if any - 


20. fetaae k 4e at am a ant nsjm Name ot Bans & a/c No of the 
employer 


11 fttaaektarot!*«[rfi 

List of Creditors ol employer 


22 WNW ^ nwf* ^ 

Deluded information rpgard*ig move8t)*«<' /nmovaWe proper- 
Ms ol employe* 


23. taf SFSt star Mt^fttr 

Any other remarks considered to be relevant 



ftn* ! Date 


tan fetape. % rMurf / Signature of 11 


• etrnro / ftfesfei sonsi (firm* ssflta m ftata k ftat) /Jem/ rrm/ trtat / Stan/ ^ nfe fistas/ nya tan 
tames/ ratrstts - dl tarsat 

• Factory / Manufactramg Estt (with or wrfhorA power) I Shop I Hotel / Restaurant / Cmema/ Prewew 
Theatre! Road Motor Transport/ Newspaper Estt 
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C-Series Form C-10 B 


315^0'«'/ ANNEXURE'A' 

(TOrf *1 e-"*u k (H) Co. 8(b)ofl R 


(Mfti treferg a gcje stirr» ftturaft a rrf fe» m t.w~ i» a ti> 

Datail* of discrepanc.es observed in the R C alredy submitted lo Regional Office 



*I7KR 

0 VT* rpr 

JTJT^ it 

wpr 

**> o*ea»e* 

checked 
•tom R C 

■far WTJWl <tf) 

farwi wii 
fwf-Mtf «rf 
\n* No (s> for 
Ovc*e(> 

anoet 

obteved 

»n*4 ii n| it*tf 1 it nffc 
Amount ot Wages calculated 

WKq ii n 
nfin ^ y&i* 
Difference m 
the Amount of 
contributions 
C*yaW« 

■jv fext #1 myei fire* 
ftRo tra^n >m <i nt 

No of days for wtsch 
wages pawl m me C P 

fW*s gpi 
Bf 

Employer 

dwt fjflvs 

W 

Byll 

trwtfiH 

V*T 

Difference 
m Wage* 

bra* t 
n^«n» 

As pei 
Employer 

itw 

)fpl 

As per II 

1 

2 

3 

4 

5 

6 

7 

8 

9 











1 3*Rt f-tftve 3; aw-sit / Sgnaiure of Insurance inspector 

ITJfiu '>3 V ANNEXURE B 
WitmNr<*?rrum mw, - 1 /(»j)Col Ho loli.R 


uifa*/ vffrejTRi a irofiM jjeri 
INFORMATION REGARDING OWNSRI OCCUPIER 

1 . emfia- uffrfsro » Mifta >rfipi eiftixam 

etxtce inrsfraem 

Name i Revdential Addiess of lie Occupier debated 
Under factor.es Act 

j. cniiat Mftifaaa « Mtfta oifea MfsjRi 
*r ata a vnmfra am 

Name & Reirdcntial Address of the Occupier delcerod 
Under factories Act 

>. Txjtr. (1) a ai uftntfen wfitxtm *'t f»me 
xfaiRWrifniftn. ejmn ft firfw frirrt 
I*sf siri softs »1 aia a u'-i’irc oat 
Name and Residential Address of Ihc person in fnanoal 
Conlrol of the factory n case such coMrol is net vested mm me Occuper 
nor-fed as art (I) above 

a nftitaat si aia a jpa-rite oat af< *irin irtjfifoa « atfrt wfiajftM of; I 

Name and Reudcnlaf Address of the Occupier d nor notified under me Fadones Act 

A f OBftrft« *1 aia 0 maofta oat 

Name and Residetrcal Address of 

(»isau Ub* mn fctforc erril ftrifa 3 snfi farn»> an 
Managing dnedev and as Directors In case of Ltd Co 

UJ > tTfCI^I SR #! firsft it Rsfl rtjktA »l 
All partners rn case ol partnership Srm 

(e 1 trftre a twee* *t (rrmra simfnr a fij So tra 

Propneior and Conductor ( n case me factory is given lor Conducting 


jn sf«i *=i a *ir ttn i. gftifafti * 
frmsrr aocfiR 
Signature 1 Oesrgnabon 
of Employer's Representative 
Fumshing Bus mfonnation 

fcft# I Date 
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KB. CH-40.02,05 /10.000 Cope* 


C-10-C 



EMPLOYEES' STATE INSURANCE CORPORATION 
INSPECTION REPORT 

(BRANCH OFFICE OF FACTORY/ESTABLISHMENT) 

(CASH SYSTEM) 

TO BE SUBMITTED IN DUPUCATE 


Code No 

Region 

inspecBon Division 




Name end 
address 

Name cf Inspector 


Nam*04Bonk : 1 A«No 

Exact nature 
c1 buvnns 
earned on 





LO to wheh attached 

Current inspection 

Date of the last inspection 


Name A Devgnaton 
o1 person contacted 
to* inspection 

Penod covered 
by Ust inspect<»n 


1. Name & Designation at incharge 

2 Name A addrasa of 

Parent factory/ 
Ettabtohmon* 

3 No of employees 
on deto ol in&eecbon 



Covered 

Net covered# 

Cover ode but not 
covered 

4 is compliance under the Act being made dtte«9y or through parent 
factory / E ad ? 


5 (a) Do wago rols mcaude ait type o< wage* at dofmed under the Act * 


(b) 4 not a empioyor memtang any other record to oxhbrt wages e 
addition to those accounted tor to wage rods ? Specify (lor 

Ex Imprest sheet) 


6 H reciter under Reg 32 being maintained p*ope»ty ? If not. spec#) 
defects and mocale whether employer was ad.iaed sutabty ? 
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C-Series Form C-10 C 


0 Ver»*cATon ol subous&ori of Return of contrtwtco & rate of contrPubcn respect of past and current contrbuboo 
period tafcng the penod covered by Inspection (Details of docrepancy if any. to be gwen separately) 


Past Contribution periods 


Current contnbuKm periods 


CP 

ending 

(Dais) 

Ho. of 

IPS 

Date of 

•Mr w 

RC 

Amount 

Amt. of 
shorV 
excess 
payment 
if any 

No of 

cases 
Checked 
& Signed 

CP 

ending 

(Oats) 

No of 
cases 

Checked 

MpM 

Ami of 
short/ 

excess 
payment 
if any 











b. Have the ins number checked boon encircled and 
rabaled. n RCienp^eM Register ? 


9 Discrepancy noticed n the mantamancc of FORM-7 n 
tarma of Reg 32 and got recsiwd on the spot 


10 Have aa the coverage employees including left semce 
c«rt new entrant* and employee* interviewed boon 
correctly accounted lor in wage Rons'employee* 
regerer for payment of contrtbubon* for different wage 
penodi snee tael inspection? (One deter* seperateiy 
m case Of anry discrepancy observed) 


11 IrregJLanty ob*ered >1 any m the submssion of Decla¬ 


im fa) Period for etxh ledger 
Produced 


(b) 


Month for which aM 
payment vouchers 
chocked 


if ledger not produced for whole or pad of 
the Inspection, period gvo reasons f And 
attach employer's latter & fumoh detail* 
of wages n annexure ‘B*) 


13 (a) Have Accounts books been checked for all types of 
wages whether paid through wage rota subsidiary 
payment records an vouchers etc , (indicate names of 
account books checked) 


(b) Description of excluded wages dotectod f any (if 
necessary kjmrsh details separately) 
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Anoexure IT Column-12 {•) 

Wage pe»»od*v*tae wage* <f ledgers and other subsKi-ary records rol checked 


Wages «resped d I Wage# reaped d Wages m reaped d 
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"pHIH M5lltlK 35T -WHId crxcll 
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APPENDIX XXII.3 


ffrwt ffrgf gw w wma (R 

ujlfrl tnsiSl CTVReg lUrrcd AO 

dbc-it 

TO* JTCT WAD HOC BASIS 

© 

d*a nwot^o 
UJQKMALOim 
Ttfirff 4T3«J POR 

ITU/Hiy HAIL CttULWCL CMUSaLMIPPi 

tatWDated_ 


2 . #/Sh. 


ftonv Not_ 

#ar d/To 

I. Hwfoito. 


^taQOnr s«*. 

otta'i qftai ftwr jnmifa * 4 crft <tjo Am isms ,ft& me ft sfibfoav mpmn 9 1 dft tiro » to «ro 

RKT «o i» *#«*. J/fttfauv to jifjJd bpr fit# WN-n ip tor tddfjTfi gm oui ?f 3 dffcR mdirft tt 5 q dr«l 

lis^tai fduw. i 960 to fazm 51 d ril w*. w?tfo wdurff to mm d fddijw jiyet-i mn mtvril ioism dfd! A 

3 rcro# aft arrft irtftm #1 asdtirft uya tom ,imrmi ftffdow, 1950 to ftfiq w 29, 31 toi 33 is 3 FJ 1 !TT, jrtwd, fdotffci 
asirrafii is 3 ur< fit wdijw is f?w? fdirw jt<t wrfb^sd 4 * 4 awi four ywi 4 3*1 ?s® fis gisis f?w? jwuiii ^ mm wai to 1 

I have to Mule thal under Section 40 . read vmh Srelioa 39 of the Employer** Stair Invunuicc Act. 194 # I hetvrnaftrr 
referred to a* the Adi. the Principal Employer of the factory /rvtaMixhmrni covered wider Ihc Act iv required to pay. in rcvpcvt of 
every rnipAoyee. both the employee’* comnhunun and the employer'* contribution at the rale* tpevifird in Hole SI of the I S I 
(Central) Rule*. 1950 la* amended I The coolnhution* ore rcqnired to be paid in term* of Regulation 29,31 and 33 of the RSI 
i General i Regulation* 1950 into a bank duly auttovued by the Corporation, except where otherwise provided, and within the 
period* laid down for ihr purpose 

7TjO tom ittor^ti RiItoh, i960 is faTum 26 is 3*dta cnr-jfrwfijd yaundr to tpn frmfir pm o d, das ft 
inn TTfyi aft infer is uvih tot <toto yfbzfi «fgi\ v<ti>h yydM 3rafb tot ftwifer tre fa*R it ■rr«i irrafiro d ifryl 3n# f i 

A Kclurn of Cuntribulam* ix to be vuhuntlcd in Form 6 along witli icvnplcd wijhc* of OulLuii fur the aimxinl* 
debited in the Bank, to the Branch Office of the Corporation at the expiry of each cootnbwioa period a* specified under 
Regulation 26 of ihc RSI iGrncrall Rcplation*. 1950 

i. asdarft ttjo irm ifrumni fafinn. 1950 to ftfiuw 31 is ?m offca 29 to 3 *h[kr juttr tot ytmvto ft 
fbutci ijrft nr >■ 3 jcF«i tot juruA d ips or fid 9 is y^iib it ffo? > 3 igm is ®ynd sr tor PiJI ji«i> bto 5 J 5 ,?t it 
iismnwi ftPum. i960 to faPnm 31® is smdn 19.10.19ae> mti m oPnrt tot^it 20.10.i 960 1 31.ce.1994 m 12a ofM 
tot zk* s 4 r 01.09.1994 it 30 09.06 151 <mi i.io.06^ 3rd i2*» ffPrai tot ^ wT 3 r tu 1 1 jfi v to ytfhftun in into 

jitfl -4 iRtd nr fifawd is 3 ii 5 iR in fit# # «jT 3 t tot as 7 T to jnfkiw aft cm 4 sn d 45 P it jitSte s^-TTarw it esrot 
it pq d aft imfti 

In cave ol failwc to pay contnhuuon* in accordance with Regulation 29 read with Regulation .11 of RSI I General) 
Rrgulaimn* 1950 ; mtrrevt » Vi per annum up to 19.10 I 9 K 9 W 12*1 w JtS. 20 IOS 9 to 31 X 94 u» 159 from 1.9 94 to 30 . 9 .U 5 
and 12 ^ from 1.1005 onwurd* under RejrulatMHi 31 A of the RSI iGenerali Regulation* 1950 i* alvo liable to he paid hy Ihc 
prmetpul employer *wi the arrear* of comnbnilom for each day of default »e delay m payment ol contribution* Any interea 
piyahle under the RSI .Set or the Regulation* framed thereunder nxiy he recovered a* arrear* of land revenue under icction 45 C 
to 45 I ol tlic fcSI Art. 

l ijcm f^tsuv'Wtj-yn f^iidvjuf^iswv’wfw) fAisRP, dsdnvCl 3T3R3 4f*n F j pr it irw uffjn aft ^ 3 ^r 313 

HI HluH e>t^ Tfto C? fijnln mfd 5 >T 3 »iuk ^ Rfs • 

InlomulMin ha* been laid before the Regional Director /Joint Dirertor/Deputy Dirertor/A**IL Dirertur or ESI 
CorpiualMMi and on con*idemtinn wbercof be ha* rrawm lo believe * 

< 1 > 3fwd *f«j_«ft jodtit is jRjw? 3*5taw aft 3fift ?s® j*arctft ^ tot t tot jhtet-i ftontot # itto $ 1 

Thai you have %o for not paid the contribution* a* per prmnmnt of the law and have alto not vuhminrd rrtwn 
of cooinbutiom 

d/Rrom_ 335 / to_ 

i/Bon > 135 /to_ 

12) jTO 3 Wd ftirsaf it jntjrt tr? oftnrfM yr^.Tn yaftad ! is fk? into »dwf^d is flic d araw d £a yswR is 
fis# VWI to fiaw id d rsv^t 1 1 

Thai yun have failed to f urm*h any particular* of the cumnhwion* artually due in rrvpccl of your employee* lor 
the above void period* av worked out on Ihr baviv of yow record* 

1 3 ) fto* fiftftsas d - -to xrvto ®if«Td/«wi aw df<r fi«i tn. j«is wwd 3nw tv 3 fycT 4 

to find feidf tot Bbjd <wd d jitioKi 41 

Thai you huve failed lo produce the relevant record* of contnbulwm* payable, before ltv Inmrance tmpcctor. 
who vtviied your fartor>^**«hl**hmem no ^ 

44) 3ntjd gf? is tn ftwi —--.d our . 

. . tiif> A 3 .aftj 4 iftp 3 t 5 Hn=i 4 s»asHil i^ 3 «roA ^ aft 11 

You have alvo not paid arrear* of contribution lor the period from_ 

to n pointed out in tht* office letter No._d ated - . . .. . 
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C-Series F orm C-18 (Adhoc) 


3. EDR £ ft? ®i| CRT 45® ft? oft Xlt$ CRT 44 ft? JWItlt ft? JfJFH fti^ft WU5R aft 

ftrotft, fad<ui, fftra* 3iwn ft&ni SR?pT ^ ifjT?n or ?®<n <fi fttR g?? ?rati 3 j'Tr^E *jcht ft? 3TOT7 97 sit&w skt 
<nk<jwi/«JHW! ft* ft? TOO 4 ftu iijKM aft 7Tftl Jiauffttt TO W! ft TOT 3®T 3*ftjftTO aft CRT 45*t it 45F ft? 

34Tjt-4 dfjifft aft 3 n ft I 

Plcavc note that under Section 45'A of the Act where in respect of a factory/establishment no return*. particular*. 
reg»*ter* or record* are submitted. furnished or maintained in accordance with Ihe provisions of Section 44. the Corporation may. 
on the basis of information a variable to it by an order determine the amount of contributions payable rn revpect of employees of 
Mich factory/establishment and the vamc can be earned to be recovered under Section 45 C to 45 I of the cud Act 

4 TOT yrftjf^TTW aft tJRT 45® ft? Jllft-t 3TTOfts oiker<VfTOR1 ft? ft? TOTJ 4 £77 3*31414 aft 7Tfftl 

®7^ dm a^jd ®r y 4ditj ft aft f*i^4 u*w< ft ■ 

And whereas it iv prupuved to determine and recover the amount of contnbuuun payable m revpect of the employeev of 



And whereav it iv prvpoved to afford M/l_ 

an opportunity to thou cauvc again*! the va>d determination and recovery. 

{pwn 30 ft? 3te7 tott? Rft tot oTOfft* s'cft ^ fftnn anui oft jtwaft aft^ 3nufft? ft tft 3fw<Ki g?rfti 
ft A flUVW J3T7 3^ft?Tf^R3 FTO ft 3tTR 3?n!|®l 3®ftj ft fftl* 4f74ft? ft 3FJTTIT fto hlfdffttf' 3I3T4R ft? ftft 

gp pji fftnivi ftyt an yi hr fftur 3 ?t?tt ft i offt 3 »r ynwi aw ttrfftrof? to it bfja to^t nrgft ft fft 3 ttu jnft anfftl aft tojtt 

® 7 ^ ft? f>U' 3 TW 3 CB ffTRflftSft ft? fTW fe-ff® jft -- -----—-If .ft 

cjatlR/jRRTF^ fto or fBfft y fRj^vd oWMfa ft? *nrzn? it jtffcitrf? ft? fn»4 jyffea ft! i 

Heave vhou cauve within 30 dayv hereof av lo why av*e**mcnt should not be made av prupoved above- In cave you have 
any objections you are hereby given an opportunity to explain the tame and / or to file a ttalement giving full partic ular* of the 
cuntribuiiom actually due av per your record* for the above taid period within the time vpeciltcd above. In cate you devirc to 
repretem your cave personally you may appear before the undersigned m person or through an authorised repretentative on 
_at_AM/I’M with necessary documrnt* to explain your case. 

5. ^wji eor r| fft? jtu ?ra? 3fia yr^iw Proffer toti ® 3ln gw BKlftvcj aft TOtbni a??wr8fb ft? fftp aTWifft® ftu *?nft 
|*P JRX $7T 4 ft TOT FT fttdROT TOT/TJT !jft^ TOR UTTJTT =rftt ®tft, H? BTO^TTT tJOT*3RPpi ft? 3TTUR OT •TR^ ft 3RM 

Bl4dT i B^*H TOT 3^bPTOT ift tlRT 45® ft? JltSP? P® 3TTft3T UT^TT fftvUT jTRn TOT 31Haft jft? ft ft?3 3T3T3H ifi 1 TTfftl 3TTOTf^d dft 

jnptYi tot ftrr Tifftr aft jriFPft ft tj® nr fftHa ft? urt® ftR ft? fftp ftn ylfvSR ft? sarrrft ?r ®ftnrft ttto fttwr tfTTOROTi fftPrro. 

t«0 ft? fftPRR 31® ft? 3tdft?» 19.10.1989 ff® Ml- aft ®fl® IR ft, 20.10.1989 ft 31.08 1994 d® 12* aft IR ft TOT 01.09 1994 
ft 30.09.06 d® 15* TOT 01 10.06 ft 12* & ®ft® 37 ft «TB f?f^d 3®? ®RT ^ JlfllPwiH . 1940 aft ORT 45?T ft 45F ft? 

3fdP? tJ^-fTjffd ft? fPfTOT ft? 7*T ft dfjfl aft JITPlft I 

Heave tale notice that unletv your explanation aml/ot a vtalemenl a* menlHincd in para 4 above giving the actual due* for 
the period* in ipicvtion is vubmrtted to tlnv ofhee within the time vpectficd a* above, thiv office dull proceed with the case on 
mcnlv and an order dull be passed under Section 45 A of the Act detemnning the amount of contributions due from you together 
with the interest pay able on the said amount for each day of default or deby in payment of contribution • 6* per annum up to 
19.10 I9K9. it 12* w.e.l. 20.10.1989 to 31.08.1994 tr 15* from 19 94 lo 30 9 05 ond 12* from I 10.05 onward* under 
Regulation 31 A of LSI (Generali Regulation*. 1950 and the vine shall be recovered av arrears of Land Revenue under Section 
45 C to 45 I of the Acl 


VdAd/yours faithfully. 


*jfl ?5Tt][Jf |ft jft ®TC ft 

•Delete the pan. which is not applicable. 


ASSTT.'UV.tHRLCTOJR 


f^txiuft aft 3TR ?rftT aft 3??rotft ®gft to t^ft? f fti iproi uww ftam, swiatft aft tot ft® ®r adf i 

NOTH: In case you have already paid the amount please intimate the (Italian number, dale of payment and the name of 

the bank. 

oft 3*77 BUR PrtfTjT® f OT 3® TOR fttfT3T® : T^t 7ft «ft .FPTft ftft®? ft ft5 3T* ft? 03 07 5? 7?ft J$l iflftfi 
®^ I 

In cave you are not the Principal Lmptoyer or hive ceased to be the Principal Employer, you are requested to 
intimate the date from which yon ceased to be the Principal Lmploycr 
ftrtld4l ^?TOT COR 7ft ft? 7TTO *7 3l35CT-fl dft JfdlOtft ®7ft ft ft®® TfRT aft ORT 85 TOT 85® ft? Jtfdtil !fft 

®77ff ft TOT 3TR 3lf^TOt3R TOT 3ft WGltlfit ft? VTpftSR ?R ft 3ft Tjft Tift? ft? JfTTTR ftj 

7T®®ft| 

WARNING Please note that failure to poy contnbutions in time uttractv provisions of Sec.85 and 85 B of the Acl, rendering 
you liable for prosecution and payment of damages which may be equal to the amount of arrears. 
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1-tWt triTOR W WWW (M<fl t 

*# 

Annexurc A 
UTd<fl 
RefdAO. 

#*18 flTfrlfa* 3TOR 
C*IK Actual Bam 


REGIONAL Of FICE 

TT&Q sjfar ft'iw 

EMPLOYEES STATE INSURANCE CORPORATION 


floui/No: ft3T3VDo*c 

fln<i 

1. t(/Sh_ 

2 . 


*T?TffO/nc;ir Sir. 


3?nx# tjfbo fiWT 3TTBT t fas SOhj# TOT #TT STftfarn?, 1946 THJ jfftjftuil RS^T TOT f># EJT71 39 M TTO 

tiRT 40 is 3 »tSt=f. srffefotw is 3 n#?r and fts# <nrcTfi4/ t*it*wi is BtiH 5 m tot ftjflftjR as4oTf1 tot 4t*n 

faro. i960 is faro 51 4 jffcrfwi sti ur. uo 4® u>4u:fi is ?mc 4 fWljim 3J5 wm tot a>4uift 3i3ww iNl a$l 

3f5T04l l& 3Tl41 3f$l4R1 11 0*4 UT$ TTJTJ 4tRT iTTORTTTi fafTOR, 1950 is fafatfR 29. 31 TOT 33 is Jf-JHW. SlJTSTR. ftttfftR 
JUTttrafb is 3TBT, f?T 9#3R is ftl7 ftlTR PTT? 5Tlftj^5Tf 4® 4 3TRT fffWJl 3TR7 3f4ft$R f SR MS fifS fflis ftp 3TOEJT R RSfH TOT |41 
I have to note (Km under Section 40. read with Sccuoa J9 of the Employee*’ Slmc Insurance Ad. I'M* (hereinafter 
rcfencd lu m die AcOl the Pitncipul I injdoyci of Ihe fuchKy/cxIabliihinctU covered under I he Ad. in required to puy. in respect of 
every employee, both ihe employer's contribution and the cmp1o)ee’s contribution at the nrtev specified in Rule 51 of the E.S.I 
iCentrall Rules. 1950 (on amended) Ihe coointnitiom urc required to be paid in term* of Kcitulation 29JI und 53 of the ESI 
l (icncrul) Kc^uIjOhun 1950 into a bunl duly authon/cd by the Corporatism, except where otherwise provided, und within the 
period* laid down for the purpose. 


I* UrOif> ji3l«5R 3f3ftj # RRlfts «R «f»4irfl TOT <T?TUK&Ti 1950 & ftfttW 26 4 TOT-faffe ftlTR «K TTTRFT 

35TOtfTO 3& 4® 4 jrifl ®TT$ TT^ TTftl & Blfol UTfTPi # tftf?rtC4 TOR 6 4 3T5T«SM F&d<# Vi ftSTRT^t £ I 
A return of conlnbuliont is k> be \uhmitled in f orm 6 along with receipted topic* of cluJIanv for the amount deposited in 
the Haul to the Branch Office of the Corporation at Ihe expiry of cadi contribution penad * specified under Regulation 
26of the Emplo)cc*' Stale Insurance < Generali Regulations 1950. 

2. <f»l RTR ^ fiv 3fm4 JTT cjil^ilriO ^ UJ TTSDT .. JTTT 

# 3f3TtfT4 TTftT# ®T ®T*^4T 53TRUT4I is 3TR IWS TJTTRR ^ ftfOT $ TOT 3f JWTM fiaf# # # 

It is rcgreltod that you have so far not puid ihe Conlnbulton as per proviriottx of laiw for the period (v> jtiven below as 

pointed out by this office Idler of even number doted_ _ _and base alio not xubmitlcd the return of 

Contribution 

0) -4-MS-TO 

From_to_Rv_ 

(til -$-MS-TO 

From _to._Rv_ 

(ill) -*--iws---TO 



.Rv. 


606 


ESIC REVENUE MANUAL 






APPENDIX XXII.3 


C-Series F orm C-18 (Actual) 


?• JfJt ft? lffc$ &■ 3»iWM Jfl.tT.jl JlflffaCiJ CRT 45H ^ 451? $T RF^ PiW KITH I 

Plcaie note that an) cxHitnhuticui pj\jNc under the Act may he ntcwcmJ under Section 45 C to 45 I of the Ad. 


4. ftflW CF ^ ^R! art ft' «r4utfl 7T30 ifolT tffTURVli ftf-RPT. i960 ^ r a*>ot4 31 M FR! trf&R tafton 29 

3^3F<TH 3fCI <f*4 4 ftH WWI tfl ftnfa 4 # CTO »iI F*» ft«? * ft** MTO1 3*3FSH 37 

12*4 dlf^tR 57 ^ tCT3l SC 3RTT 11 7T?0 tfWT yftjfTOH aft CRT 39(5) JfRjfa ftWft tft ^C ®T3f aft (F4fITO 

050 tftm jfftiftuw crt «sn (T asu to ywfa aijrfc aft snpfl i 

It may alto pirate hr noted tfut in cate of failure to pay cootnbutiont m accordance with Regulation 29. read with 
Regulation*.»I of the KM iCicneral) Regulation* 1950, mtereti • 12*4 pet annum become* payable under Section V*5> 
of the Ad on amron of ccotnhutaont for each day c4 default or delay m payment of coninhutkmv Any inirrrtt payable 
under Section V» <5l of the ad nuy he reentered under Section 45 (' to 45 I of the Ad, 

7 . JWZP COR f* aft 3»tPR IFftTOT 3J3ICW 09 tJtlRR f7? (JfHI to 15 ft^ to 3t5T * ftfOT TOT l4 OF *TOftTO 1B.71 A, 
jiftjfatfit aft CRT 45TT fl 45H to 3*t*lt?T tV Tlfto 3ft JUT?! fffM ?7pt aR^ frij OTtD F^TRT I 

I’lcatc take notice that unktt contnhutiont outtundmg uplo date are paid immediately and m any ca*c mthin 15 dayt 
thereof under mnnutiue to thit office, Out office mil he comiramed to caute the tame to he tecotered under Section 
45 Clo 45 I of the Ad 


MAa/Yaun talhiutly. 


WPWI/W ftOiaVASSTT^DV -DIRECTOH 


C^T 3*3J* |3T T»f3I UiT V"''-! 3P* A 35Tfar f Itl IfXUJ 1 #3! 33 33? (T.3T3 31J33T33#l 3l$ta tjfa? 

Jim sor Br* 3 ? 3 ! a#| f sow son faitass a# Tlfll srart t ft? fira fMh * 

3WIUCR p B» 313 1 3^1 3>. ^flgnBtl 

NQT1L In cote you hate already paid the amuunt pleate intimate the Oiallan number date 

of payment and the name of the hank In cate yon are not the Pnncqial Employer or hate craned to he the 
Principal Employer, you are requested to pleate intimate the dale from nfcirh you ceased to he the Principal 
Employer. 


IftlM hZ ft? 7TTO 07 Jf3%5H 5VT 1JTOR !R7^ 4 fipiWI (JT7T B5iR 3^7 867f aft tfWWLifl 

«f4 3fTvfta m*<% 4 3^7 3mt»*i wwi 7rftr ftw F9it4 3^7 3iW«4jfH an wnft a-rwl 1 1 
WARM Mi Pirate note that faihnr to pay contr«hulnmt m time altradt protimuit of Set H 5 A and R5 H of the Ad. 

renderu^ you liable far prmecutaaa and payment of daenopet utuch may he equal to the amount of anrart 


ftmt ftd tnniTT 0 


t 
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A/c- 1 8 

( 013/INTEREST) 


Q 

ersto airafara 
REGIONAL OFFICE 
d»()tiA <! jTI Api feut 

EMPLOYEES' STATE INSU RAN CE CORPORATIO N 

<i<jui/No._ (d-tim/Dated, 

iftaiit/To 

A3I31/MA_ 


fara; a5.31.al. orfW-roR. iwe M jaatft A 3 tAa 3 EjqicH-feia A A nj <r scrran 

Subject: Compliance under ihc provisions of F.SI Act. 1948- interest on delayed payments. 

M(f|<!'J/Dcjr Sirs. 

3iwa>l 3jftEi fAat aiar ? fe a>4tiA 3130 Aw (WtiRor) fafaaR. i960 <fc fafero 31 * & ara qfea 
35.31.A. 3tftifAaR A oki 39(5) A 3 tAr fept A 3isisw A feta A 3 «kjA fee 3iA ac ansi A 33 jA 
aiA A fNp wferta! saw A ? I 

I have to inform you that U/S 39(5) oT the ESI Act. read with Regulation 31 A of ESI (General) 
Regulation, 1950 the Corporation has been empowered to charge the interest on the delayed payment of 
contributions. 

airhiRt 31331 afar (oremtii fafew, 1950 A fafew 31 A 3ira ofea tefatw 29 A stish A 

3(<tlCi/|) chs-t it fejsef 3 (A 93 3(5191-11 A 3tdlttA d)(^ it 01 fdrid A Urildi |9H A (ctU 30191*3 A dd>i<it 
93 TOFT fatflal* SRI a5.3T.(f1. (311013911 ftfeOR. 1960 (R fMaOK 3185 A 3fe1rt 19.10.1969 (151 (W ufdd'S A 
93 31, 20.10.1989 31 31.06.1994 335 121* Sffiia 1 A 53 31 3tl3 01.09.1999 t 30.09.05 <1® 1591 (TO1 1.10.06 A 
3nit | 2 ‘* nfea 1A S3 A ansi 4o Si a>.3T.A. 3tfbfeia 01 33fe stAr aqA up fafeAt ^5 siAr 4o feA A 
aoi3i A a^jA a5.3i.<f1.3(ftif-ioi? A oki 45 a 31 4S3t ^ 3rA-i t^* 3T3i3a aaiioi ^5 350 it A siipAi 

In case ol' failure to pay contributions in accordance with Regulation 29 read with Regulation 31 of 
ESI (General) Regulations. 1950; interest @ 69f per annum up to 19.10.1989 Cf 12*3 w.e.f. 20.10.89 to 
31.8.94 <& 155* from 1.9.94 to 30.9.05 and I29t from 1.10.05 onwards under Regulation 31 A of Ihc ESI 
iGcncral) Regulations, 1950 is also liable lo be paid by the principal employer on the arrears of contributions 
for each day of default or delay in payment of contributions. Any inlcresi pay able under the ESI Act or the 
Regulations framed thereunder may he recovered as arrears of land revenue under section 45 C to 45 I of the 
ESI Act. 

aafe 3tm PraWw 3rafb <f> 3ia3 3fJKH A 3tsraA A fend A ?. 3tFfe ski At) fap op ae/rA 
^5 3M3ti< 3i. atra A 3Kian) 3AftiaS : - 

Since you have failed to pay the contributions within the stipulated period, you arc required lo pay 
interest Rupees_as per details given hclow:- 


35.31 

SI,No. 

ZTjT^Tf 3raffr 
Wage PtTKxi 

^31 3t5l«M 

Contnhution Payable 

facia <fiT 

Period of Delay 

HJI5T 3^ ^!l5! 
Amount of Interest 
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C-Series Form C-18 (Interest) 


3I1W TOT4 44i(cfc1 ffttRJ tR 54 arrcftrTO cfi dHticsucrj 4B f&4t8i 
3141 S 3ik ^Tilrt fdxjl 5TTETT ? fa> jtmft 3T>ft 435 3113 44 if_ 


_3flT (Grilse 

aSt <ifii 5wt 4$ Si 


I have also to invite your attention to this ollicc letter of even No. dated_on the above 

subject and to inform you that you have nol deposited the amount of Rs._towards the interest so 

for. 


3fef- 3 iim*I Wen S f35 Uptbldd 3Haf _45. 

481_ 4. 3>T <K»K4l 5?) elletH tR Jndjdrb 3tujfet §e 

tiKiflti *£z Has ft ifto 34i am i i 

You arc. therefore, requested to please deposit the interest of Rs._calculated as 

above and also arrears of Rs._in the Stale Bank of India, jtivinj! necessary remarks 

on the Chullan form immediately. 


$5OT! CTR 4*1 Rb 3Bftfaft*4 843 aft tfftt 851 #0 3831 ift Wet ft 54& 15 ftftf fc »ft44 
54 *ld(dd <j(dd gt? tJtkiW 4 fep 3TT^ B* 4? dsididd 48T 45flfll4 a>.4.3), 3lfW444, 1948 aft 
ORT 454 *1 4551 cB SitJln in umieu ftt ra ft ar^nft e|5 lew dtwj (ft 01 1 

Please take notice that unless interest amounts as mentioned above are paid immediately or in any 
case within 1 $ days hereof under intimation to this office, this office will he constrained to cause the same 
to be recovered as an arrears of land revenue or under Section 45 C to 45 I of the ESI Act. 1948, as 
amended. 

Wa£i4/Yours faithfully. 

UrtRiaVjqfa&iw; 

ASSTT7DY.DIRECTOR 


td^tuft : Ofe 344ft Ilfll 3131 35* & ? rft (JiMtll did 14 1HCJI aft dl<)<4 441 ^35 351 414 ijfcM 3>ft I 

NOTE : hi case you liave already paid tile amount please intimate the Ctiallan number dale of 

payment and the name of the bank. 

offt 344 fftXR fftjftjPB 4 31331 54 ifta BOH Pldlaf® 4 iff tit ^>401 314ft UOI4 PriftaT* 

4 cpft aft o i il d rjfuci ui-f | 

In case you are nol the Principal Employer or have ceased to be the Principal Employer, you 
are requested to please intimate the dale from which you ceased to be the Principal 
Employer. 
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finw 9nnw tjj wine* srjw f 

dJl^xt wa# 4a 

Registered AD 
#/CI9 
S3T3I 'Jfjrtl Umui-03 
Recover) Certificate of Interest 

© 

sHtaaiatyro 

REGIONAL OFFICE 

®4tttA toq #01 firmr 

mwomv yi»it«wi«Asri:totiiotiATiON 

31331/No._ fidiai/Dated_ 

rftai ft/To 

<T3J# 

The Recover) Officer, 

<bftdr<t TOO ilOT fttpi 

ESI Corporal ton 


fonu -——4 - <t® # 3iaftl fa 3laKi-ft ail tjonM f%Ha ft ®eft 0 ? ®4utll 

TOO #ST aftlftoo , 1948 (OUT ftjftftet) # OT3t 450 ^ 45F 4t 3l<#iT 

4otl_3t Oil ai r# arj# | 

Subject: Recover)- of interest on delved payment of contribution for the period 

from_lo_ufs 45 C to 45 I of the ESI Act, 194K lav amended I for 

Rv_against M/v_. 

d(f|d<i/Sir, 

font _ 3itT BOH Pi4l ji® 

A_finr#_ 

ar.a.Sl.i fliuwii fafituo, 1950 to fftfiroa 31 to ora oforr as o.tfi. yftirfituir aft ori 39(5) to 

jlo'ln_ rliT* i# 3tafb ^ trr ora arr 

IJOTO 4 arifivei 3? 1 1 

M/v __and the 

Principal Employer named Shri_resident of_ 

_have failed to pay ihc interest payable under Section 39 (S) of the 

ESI Act rend with Regulation 31 of Ihc ESI (Gcnemll Regulations, 1950 for the pcmsl 

from_to_. 

3aa 3#jfiraa aft am 39(5) to 3Pjarc 3110 ft fi#so t <N3rj r -n / w ro - ri / titrR fi o ftyw i 

_ t-itom _3wtr> # oftr 

aft a 7 j?ft art 3 itr gft rrmfta 3 fta ft® ft arm#, fftrro l-ifb to Hr® toot 1 ft spit aftf sftr 50 # ijtHi firra 
jmtrsRaxft aft 4t £1 55001 gft firtftjt* aft 55 c toot 

t k t, a>r urfta arrft ^ tiiriw 5 m sror 

aftfi 

In accordance with Section 39(5) of the said Act. you arc requested to recover an amount of 

Rs._(Rupees_Only) from the 

factory/cvlahlishment/piincipal employer and deposit the same in Slate Hank of India for credit lo ESI f und 
Account NO.I. under intimation to the undersigned. This may please he done by challnn quoting code no. 
of the employer which is_. 

traito/Yours faithfully. 

Kgiodi/jtifirisr* 
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"farot sa miih aKfn £ 

#-19fC-l9 

© 

fibfaj OIKtfciCJ 

REGIONAL OFFICE 

TT5*? tffal f^TR 

tMPLOYCtS STATE INSURANCE CORPORATION 

fi^aUI /No:_ f<5di<b /Dale_ 

d IV/From: - 

3?fti<j>i£l/Thc Authorised Officer. 
cP.TIdft. ft'W, /ESI Corporation. 


£<JI $ /To, 

2RJ# 3lftr?rrff /Recovery Officer 
85.TT.&. Pf«i*4/KSI Corporation, 


to*I:-<b4tJl£l T30 3tm 3ffbftot?, 1948 (OtJT ^stlfllcl) eft OTT 45*1 £ 45f? & 3N3ta 3t5l«il-if 2ft to? 

3nferi 

- -— - —.. HUM toljfcb ^ %TT5 d>4tJ14l dim PoiR ^TTl- 

-TO!- i\ 12** aft ST ift 507 5 ! ff>1 grail 

Sub: Application for Ihc rwomy of contribution under Section 45 C to 45 I of the ESI Act, IW8 
(As Amended)_. 

Claim of Rs. p lus interest 4? 12** pet annum from_by the 

Employees' State Insurance Corporation against Shri_Principal cmplo>cr of the 

factory/esu._situated at 

Ht^lSU./Sir. 

■■■■■■ — ■■■»»»■■■■■■■■■■■ — tftKttMl/ttJTVMI d>4dl^1 <Ja*4 tjtm 3tftrf-ro*T 
(toft 5^^ US 3?ftjft*W 35?fJ rpJT ft) ft* TJJItrt M 3?tto Slim ftl 

The Factory/establishment M/»_is covered 

under tiic provisions of ESI Act (hereinafter ret cued to as the Act) 

> iffbPwM ft* 3ttara 4. 3ltJira 5 IWT 6 M TWO-(ft ftriDft ftl 3TC7 3TT^I STtft ft 

to m? ft 3te $=? attf ft tora atftato? ft? 34?r4?t sotm gs re q vft /Tg mreDft ft? to, 3to stor to l 3 E>s ft? 
mtzm $ 3?fato*? a¥l orcr 40 ft? 3*rite. atoito ft? tfftti ft. as fa rft trw (?nm=G ) to?. 1950 <mn- 
risfito) ft? tot? 51 $ fftfatex gtf ur fcs 3?5 Tsr an *praR. to? fafasi vr? $ tv & win 3?to to 
h 21 to ft> 3?gr srt dm 3?ftfara ft, jfan to <j)4ui^ itjzj tfrm (flrcn<ui) fsfr*ra. i960 ft? faton? 31 fti 
3 itoto fti 

The provisions of Chapter IV. Chapter V and VI of the Act ore enforced in the areas falling within the limits 

of_ and the factones/cstablishmcnts covered under the Act and 

situated within the areas mentioned above are required to pay the contribution under Section 40 through their 
principal employer and at the rates specified in Rule 51 of the ESI (CteneroJ) Rulev 1950 as amended in 
respect of the employees within 21 days from the last day of calendar month in which the contributions loll 
due. as laid down in Regulation 31 of the Employees* State Insurance (General) Regulations. 1950. 

3 . 3w{im aw bur toitaw ail —-— $- m a5i 3 rafb to ffre snrt 

a>4aiff«l fllO 4 aiaKi-i to VB 4-?TBP rff <rfj| TOT 59 ? 3u£ch ffil dt^lrf IB3> fdrTd/iJtli ^5 

sifdas foa to fto? 12% i^l er ^1 «na to wt 3 —--?*n? aft nfjr *4at® too Slut Pmu aft 3tsr 

asrfl aftfen in tiRt -T*ican<ft ?i 

The jibmc named taclorv'oiaMWhmcm and itt priiHipal cmpluycr were and are m|inred tu pay a tun of 

Rv_ua eunirilwtiont in retpeel o< employ ecu for the period from _lo 

_plat Rs,_U' inteml at Hie rale of I29f per annum for each day of dclay/defaull 

upw the dale of this application 10 the Employees' Stale Insurance Corporation. The lolal amouni thus works 
i tor 10 Rs._. 
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4. 3fJ!5rc aft 4 *j ofti -lilie 4i aia tot jfba sila wjtfirf 3 <Vt fron 4r am 4? 3ntn? trr 

Proa aft »r$ |i 

The amount of contribution payable as aforesaid has been determined after notice and reasonable enquiry and 
on the basis of records available with the Corporation. 

5. *t<-WMi/*tcJTUHI rTOT UtJH pKftjfch 3<^WK<h £ft STS tft Jutjud 3iafb <f> ffrt? 3T3T5H 3RT »TRft ft 

ftflRot 7^ ? I !JIT^53> (TRdT ^ fe <^d (JkJiFT -emu) <lft 

<lf3T <TOI 5ft ftf}l Ijf — . ^ 3^ dlftfi d<J> 12% 3lft® <jft ^ (frdet —~ 

-gfaftq ^5 fgWd ft 87T5V (#* dtyrft ffVR ttfftd. ofc 3HTOlft ft® ffRT aft ITft 

ft) aft 3tftof-WR aft ORT 45*T ft 455T & 3TCft*T aft 3TTU cTOT gft 3b«tacn aft <jfdd dv<(^ g|? o>4ui£l ?T3*3 

atm fmro faftj ftar ftro i ft frsffe ®*ft ftt fNp jtut four jth?i Ttf^r aft utdw crt jtrt f^JT anu fjrw <r 
f*icftd«j> aft dWi . Icrtw 3m?i 5ft f^i ft® ft ®fturft ttto fttm Piiw ftt fswi ttqot-i 

ft oi^l fdxri 3TTU 3ftf dftft ft at cundn kfljjc -T fftft tR gft alftcj ftftyt® din 3RTT <T>sil J I 

The above named factory /establishment and the principal employer failed lo pay the contributions for the 

above period inspitc of reminders The upplicunt prays that the total amount of Rs._ 

( Runoea o nly) plus I'unhcr amount of 

interest <0 I2 1 * per annum calculated on Uic amount, <tf Rs _per day front_lo the 

date of recovery (plus collection charges of the bunk if the payment is made by cheque I as being due to 
Employees' State insurance Corporation from the said principal employer, may he recovered under Scciion 
45 C to 45 I of the Act and rcmillcd to the credit of the Employees* Slate Insurance fund Account No. I under 
advice to the applicant This may please he done by chalian quoting Code No of the employer which 

is_. The amount/eheque may be deposited in SBI A/C No. I. where the Employees* State 

Insurance f und Account is operated or may be deposited with the Regional Director concerned where no 
hanking arrangement is in existence. 

6. <hI«JMI/WFlMt fed!® —ft .q-tfrfR ft tfJJVd fd>*JI TOT ft Cjfc $ft^S <JT<S gft fibftt tjft dlftd 

ft tnrffci efro mar tot eft «nfa aft 3wf?w tfrfta, ffcp an arcn urnm-in atTftarffttf! ft fowl tot ft, 
ft upft aft TiiVi aft qr£f ft afjftt an si® ®rft an fftro an 3 ifb®R ?ftini 

The factory/establishment has been provisionally covered with effect from and if il is found to 

he covered subsequently from any prior date, the Corporation reserves the nghl to demand recovery of any 
amount that may he due from the party prior to the provisional dale of coverage for which amount has been 
claimed in this certificate proceedings. 

7. 5?? Tif^r an eiai gft arofaro M ?wfRSB® 3nftrm ftql® ———cm qgft fJbu np aft 

Ttf^T it Gift ft i 

This demand is in addition to the previous demand for Rs,_<R*._ 

_k: I aimed vide this office applKolion of even number dated_. 


Vd^J/Yours faithfully. 


ASSTT A>Y,DIRECTOR 

ufrffMft /Copy to: 

^/tft*Rft/Shn/Smt._ 


ftnft/M/s. 


fftftwss. fsatjR ftOT /IXDiv.No. 


612 


ESIC REVENUE MANUAL 








APPENDIX XXII.3 


C-Series Form D-18 



■farm fjtO ■■iiuw W MUM i ^ 


tfl/D-18 


(Hfcl q»iuf<1<4 

ki<. lot .si ntiKl 

7T3U tffa fariT 

IMHIrtl I V SI AH P>SIHAN«. CUttFOUATUXS 


ftWVNa_ fatf35/naied_ 

ftfar 

Nuntt _ 

I. ft7?ft~>~~. 't'KyHVWHH! 


fan? 97 a 5 .tr. 4 t, jrftj£ra« to yuo iftft t toi FjRto fa* ®.tr.lt. jjftafaair tot ortr 40 to 3 ^trrt jfsrcra 
<f^ut jf® fta7 tot ftaTy 3tst <m=tt siftfar t 3ft? fjptffft ftttH firat^r 4 far nu & 3r^«it 

®.tr.tfl 3rflAan to 3TtSta jrm» jtp 35.7T.tfi.(<iiui<ui) ftfaaa, 1950 ft aw Proffer ftfrt 3frt era traa to 4trT7 
3TCKH 39 tfriflR ®7ft ft l&i tot */3T3TCR 35T 1J»T«TR 3Kft ft falSTT 7* f I 

Whereas M/s_a faciory/cstabbshnicni to wltoni the provisions of 

the ESI Act are applicable and who arc required lo pay the contributions t Employer's share am! Employees' 
share) in accordance with Section 40ol the LSI Act and have failed to pay the c. *ntn bum hW made a default in 
making the payment of the contributions within the stipulated time and manner prescribed in the ESI 
Kiencral) Regulations. 195tJ framed under tlic Act. as per the details furnished in Use enclosed statement 

2. 35.tr.tfl. jtftiwJti ^ ortT 85{ti)(P) to tnn 5jfe?r 35.tr.tfi (tnortoT) ftffaan, 1950 313 M jsrril ftr 

3 $=fa 3ffrit<f . . . . .—. tf t*j4-u faftfal fari jflft 3ltt 37|ft 

jiift ®r uf?ri3 ? 1 

And where it b proposed lo determine and recover from Mb_damages as per and under 

the provisions of the Regulation 31 C of ESI (General) Regulation. 1950 read with Section 85(B) (I) of the 

ESS A 

3 . ft*ft - ---<r>t faafarr 

din dtj^ to fa* 35T79T #rti4 ®T P}> 3MW BOT tfK^ 351 BMIfl ? I 

And whereas H is proposed to afford Mb_an opportunity to show cause 

against the determination and recovery. 

4. 313 33ri cW<<JMl/W3HT ^5 PrtfljWT M 4-— --——-—• fajlftt tft . . . 

-{gytfl 15 faft to yfrfi 135Ttrrr *tti* fa 33 at 

fajt^r to 3ftcriT ftTOT 7 ft aw 3fafafl ufcT3lr1.il TOT 3*fo®TO, 3TO f33WT to 3s’fc13 3 ft jfrwfad tlflT 

it® <jtft 3 ftmar jttp jltt 3^jctr jtx* i 

Now Shri_R/O_os the employer of 

the above foctory/cslablishmcnt may please show cause within 15 days why damages to Uic extent of 
percentage as indicated in Col No.7 of the statement on the reserse/eneloscd. subject to the maximum of the 
amount indicated in col. No.3 ol the said statement may not he imposed and recovered. 

5. ofi* 3Wt ftrfifa 3l3fo tf5 1?TcT7 toff 37?Tt 93c? tfriTT eft UJ? 9RT jTTTriTT fa iffttf 3cFTt 9$ £=TT t 3^7 FaTfa 


tot <N^df^ to 3TOT7 9t tot an'lft I 

If no reply b received within the penod as referred to above, it will he prrsunted that no reply is intended and 
the action to recover the damages will be taken on merits 

6. offc ft .—.—.—.-.3T99T UMIcfl aOfariH Wt 

ft to ^ tfr <j|t .. .fld —. . - 


<J3fF3/3mOF3 ft 3335035 fifflrtfjft to 7TO 3I93T 9H fa? to TriTW 39fajrT ift I 3=fa 

33rf <n^<s TOT TOa 97 ajfaui<i 7J33T4 35 fflF Juf^ran fftft ft 3f7ririi Tfft 3^T falfcT ft O? OR! jbruiI fa ft 

aafaroa ^raitf 3tfl one* $ 3ft? 3^5 srt 9753 97 faorc 3FTft to sk. ft xpr-tft r to 

3TTTJT7 97 Wd faOT jtllNTT I 

In case Shri_de sif g a lo represent his case in person he may appear before the 

undersigned on_at_A-M7P.M with necessary documents to explain his ease. If 

he fails to attend the personal hearing on the above date and time it w ill be presumed that he does not want a 
personal hearing and the ease will be decided on merits after taking into consideration the wnltrn 
representation submitted by him. if any 


*3Tft/T0 

I. ft**/Mb. 


ttpurwti ^.FrVsHta faiyvrs 
ASSrryDY./iT7 RM.IONM DIRECTOR 


2. 9TJH t-fd1jt*b<=TTri ft tl*tme 1 pul Employer (by name) 
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C-Series Form D-18 


APPENDIX XXII.3 


fdd<u| 

STATEMENT 


St. 

No. 

3tafb 

Wage 

period 

jjyrcw aft 
ofti 

Ann mill of 
contribution 

faoa 

Hlfla 

Due date 

for 

payment 

rfi 

dilute® 
fttfta 
Actual 
Dale of 
payment 

# terra SI 
3tafti atl/stTg/tett 
Period of 

Dcluv in Pint. 
YVM./D. 

*rc ffnru 3nft 
aid frsrt4 a5| aftinl 

lilrtilH ZK 

Rate of damages 
Leviable in *S per 
annum of the 
amount due 

1 

2 

3 

4 

5 

6 

7 
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C-Series Form D-19 


fern fjfl wiw an Mind (firm t 

lITSift fttl 

S/D 19 

ahftti mrafpro 

regmnal orricr 

(rftellTl VJU ftfe felH 

IHUMM ST ATI ENMK AN<1 <T*K*ATKW 

tttttvNo. _ fetravDated_ 

ftai 4/To 

dtj# aiflimiA, 
oi4ui-fl TT30 #m few. 

Tlw Recover) OfTicer. 

ESI Corporation 

fry rei: juidift ttjtt #in few ail fetfet itsTtiift t? ;j> tt <tv 3 tfafew aft om sstj ji 3 tura g-gl-tl aft 

ajgftl 

Subject: Recover)' of damages under Section 85 B of the ESI Act for delayed payment of 

the ESI Corporation. 

tuftawsir. 

ftinf_ 

flit y t j ih fetftaiSB tft_ 4_ ill 

««wi 3iafti ®i to 3t5KEt aa feta ft v^tvtm asrft <B fe? <bti # 3tftifton. tors ow-#jftffea aft oro &6tr js titti 

ufeir fMriiw 3i*T ftr jfttftti ronp rtp garfft aft rtftt_ouft (Mt— ..— -— 

wt) an VJTMM -rgl few f | 

M/v_ and the Principal 

Employer named_ have nor paid the damages amounting to 

Rs._(Rs._) levied under Regulation 31 C read with Section 85 B 

of the Emplo)ee>' Slate Insurance Act. 1948 as amended. for delayed payment of contributions duc/paid lor 
the contribution period ending on_- 

wa sftrfftmt aft om ass (2) 3i-j«t< jntrft felea f fe <j>i«ji-n/(«inHViinF? fefraa> if -wtft 

(ftsan-wit?) t# nfe # arj# iri sfo sti wtifttt ?te fm # 3(=j«ftftoi irat il 

ai.4t.il. fern srai ttaut i ft am atf 3ftr gnaft rjtRi 3«iigMisrfi aft ift i i ftsi ^arw arctw ft feftsw aft 

ftt/w jft-in ifta mft few 3m?i 

In accordance with Section 85 Bl 2 ) of the said Act you are requested to recover an amount of 

Rs._(Rs._) from the Factor)/ cctablishmcnl/the 

Principal Employer and deposit lire same in approved Branch of Stale Bank of India for credit to the 
Employees' State Insurance Fund Account No. I under intimation lo ihc undersigned, lilts may please he 
done by Challan quoting Code No. of Ihc employer which is_. 

tig iHitflt fe# # rwCI «jtrft ft 3ng =r # agri 

The amounl should not he deposited in any Govt Treasury. 

ag ttfit grt anafea » ftnftwja s qn ferlat-5T7t stai aft 'r£ 

.wn?) # ffttJ# «tii ftt wfaftsa 4 t 

This demand is in addition to the previous demand of Rs._ 

claimed vide this office application of even no. dated_ 

V<j£tq/Yours faithfully. 



ngT /3q/rT^ati feftarar 


■ r- . r -. JC ?„ ^ r- v i yf; 

Ulfllfliq «T»T ff TffrT 

Copy fan*anted for information lo: 

tfTVTf^8C!5-tfWTffVni.W.TI.lft fWTVl 


Insurance Inspector._ 


. Inspection Division. fcSI Corporation. 
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C-Series Form C-20 


APPENDIX XXII.3 


■ ftmt y^itiK an tdi'M a>7?n fi" 



rraavNo. 


7?t/C-2<) 


ttsb tfrrn fttm 


ftflwn aSTUtrTa/Inspccliou Office 


AtwVm/x _ StJFVSialion_ 

fi-iich/Dalc_ 

ftra: *4BTff ttso atai 3rfbf=ron M 3tjnfa asRTtn^ sr ftffttni 

Subject: Inspection of Factory under Employees' State Insurance Act. 

U(iMri/Sir, 


ft la-tim —--atl a5.7T.at. 3tfiif-T0tT 3st QRT 45 tR .VrTttrT 31115^5 k <s i 'i an f-tTTG.TOT a>s*T M 

ftp 3tij»ni $5uoi fantas- h -a® ®t jtafa & PnafeRaa jtfttFta (fcrn^) ftftaur & ftp 

cVtTTT TTjl 35TP> 

I shall he visiting your factory for inspection under section 45 of live E.S.I. Act on_. The 

follow mg records for the period from_to_may be kept readily available for ray 

examination ;• 

35) gifsrft <fjtfi7, 7ta>s afgai, &<f> & d>4uiReif an ftani. tfcrc pa ducki 

a) Muster Roll. Wages Register. Cush Books. Contractor's Employees' Records. Ledger & Vouchers 

Cf) IJlMTH ftsp rip 3t3T5H iR OTHR a?l uffWI I 

b) Copies of Chnllans for contribution paid. 

m ftftwmoz-ai. is3ftnftf¥twn5ftra5Ti 

c) Inspection Book under Regulation 102-A. 

TJ) faftriM 32 ^5 3Jdild cb4dlRtil 35T <iot<d< I 

d) Employees' Register under Regulation 52. 

gt fdf-tUH 66 rfs 3tritft ^tid-tt ^Rncnl I 
c) Accident Book under Regulation 66. 

B) 3T5I4M 3T3ftl -8§t 3t3id-i faaefttui P3 uWii pint fdascfl | 

f) Returns of Contribution for Contnbution periods_Return of Declaration Forms. 

IT) tbKfdMI/?7f|tt-iT M TT2R ^5 tlR ff TtaftjiT tS6ili'3l I 

g) Relevant documents regarding constitution of the Factory/cstablishmcnt. 

35) TP.TT.^I. 3ttLf-idU, 1946 &5 35c5lft5 slot Jus, m an tjtlciM P3 3i3tcf-t1 M tytoi-i ^T tldflid 35*71 TTtft 
STTfl^aTI 

h) All other documents pertaining to employment, payment of wages and payment of 
contribution under the F..S.I.Act. I94S. 


haitlu/Yourx faithfully. 


mRI ftftsRn/lnsurance Inspector 
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C-18/C-19 Register 









C-18/C-19 Regster 


EMPLOYEES STATE INSURANCE CORPORATION 
PANCHDEEP BHAWAN. KOTLA ROAD.NEW DELHI 


APPENDIX XXI 1.3 


No. T-11/13/3/2001 Ins III Dated : 24.12.2001 

To 

The Regional Director/Director/ 

J oint Director I/c 
ESI Corporation, 

Regional Office/Sub-Regional Office 


Sub: Maintenanceof C-18/C-15 register followed with D-18/D-15 Readers 

Sir, 

Please refer to D.O letter of even no dated 13.08.2001 from the additional commissioner (Rev.) 
regarding maintenance of C-18 registers in the region. Performa C-18 register was also enclosed with 
D.O. letter inviting further suggestions from the regions with a view to improve the quality of maintenance. 
The suggestions received from the regions have been examined and on the basis of suggestions Col 6 of 
the proforma od C-18 register has been modified as under 

Amount of claim in C-18 


On actual basis 

On Adhoc Basis 


On assumed wages due 

On omitted wages 


to default in payment of 

based on inspection 


regular contribution 

report 

Rs. P. 

Rs. P 

Rs. P 

6(a) 

6(b) 

6(c) 


Further to maintain uniformity it also has been decided that monthly summary may please be 
drawn in C-18.C-19 registers, in Performa enclosed. 

Therefore, you may kindly amend Col.6 of the C-18 register accordingly and also ensure the 
drawal of monthly summary as per the Performa enclosed 

End: As above Your^ithfully 



SectfQfPmTicer 
For Additional Commissioner ( Rev.) 


Copy for Information and necessary action : 

1. Joint Directors) F&A), Dy. Director (F&A), Regional off i ces/Sub-R egi onal office, 

2. J oint Director ( Vig.) NZ/SZ/WZ/EZ.3 

3. Deputy Director (Inspn) Hqrs. Office. 

4. MSU/HRD Branch, Hqrsoffice 


J 



SECTION OFFICER 
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C-18/C-19 Register 


C-18/C-19 REGISTER SUMMARY FOR THE MONTH OF 


Part-A 


Ins Branch 


C-18 (ISSUED) 



ADHOC 

ACTUAL 

INTEREST 

TOTAL 


Based 

on I.R. 

B ased on 
Dfltr. List 

ADHOC 

TOTAL 







1 

2 

3 

(1+2+3) 

B/F 

ISSUED 

DURING 

THE 

MONTH 







TOTAL 








PART-B 


45-A ACTION 


1 . 

Total no of cases where action due on C-18 A DH OC 



2. 

N o of cases where payment were received 



3. 

Court Cases 



4. 

Acknowledgements not received/notice return undelivered (Including 
closed/wherein about not known cases. 



5. 

P.H. not over 



6. 

A ny other reasons. 



7. 

Total no of cases where 45-A order not due ( Col 2 +3 +4 +5 +6). 



8. 

N o of cases due for 45-A action( Col 1-7) 



9. 

N o of 45-A orders issued during the month. 



10. 

N o of cases pending for issue of 45-A orders, although due ( col.8-9) 




PART-C 


C-19 Cases 


1 . 

Cases pending for C-19 




(Total C-18Actuals + C-18 Inerest + Total 45-A issued) 



2. 

No. of cases where payment received against C-18 A ctuals 




C-18 Interest 




45-A 



3. 

Court Cases 



4. 

Reopened Cases. 



5. 

N ot due for C-19 




(Notice period for C-18 A ctuals /I nt & 45-A not over. 



6. 

A ny other reason. 



7. 

Total No. of cases where C-19 not due ( Col 2+3+4+5+6). 



8. 

N o of cases due for issue of C-19 ( Col 1-7 ) 



9. 

No of C-19 issued. 



10. 

N o of C-19 not issued, although due ( Col 8-9) 




Note : Serial no of pending cases to be listed out. 

Checked & found correct 
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EMPLOYS STATE INSURANCE CORPORATE 
EMPLOYERSARREARS LEDGER 


Employers A rrear Register 


APPENDIX XXII.3 









APPENDIX XXII.3 


C-Series F orm C-22 


OTUTT WJ WTO! IWHl (I 


© 


$tlC-22 


HjQ $t*TT f-WM 

EMPLOYEES’ STATE INSURANCE CORPORATION 

3THT3I fe^l 3)*^ 5R1 fee rn? i^l fefl^ 

INSPECTION REPORT BY AN OFFICER OTHER THAN 1.1. 


vm-35 

PART-A 
















C-Series F orm C-22 


APPENDIX XXII.3 


wm-a 

PART B 


1. 

ruiRtoa y^iirt 

Nature of ownership of the Factory 


2 

(*> 

(a) 

STUM P?df3T35 2f5T 

Name of Principal Employer/Designation/Address 



(3) 

(b) 

yatim/Trttj’oioi <f>T -u*t a utu 

(<M«*WI Rt$H95 5K1 Si tT$ lilcjott <f> 3t^<tK) 

Name & Address of the Manager/Occupier 
(as per declaration of Inspector of Factories) 



s5Md<tJ ^ Wrt^frj xf 

uRddn §3ti afs fit tiRd<^-i aft y^Rt ?rjt di'fl'ti 

Whether there has been any change in the ownership of the 
Factory since the last information available on the record, 
if so. date and nature of the change. 



toi 3tfbRran & 3rt5ta cjrrrerrt aft ajifa & wia ii 

d>l^ wReci h g3TT % 1 

Whether there has been any change in regard to the 
coverage of the factory under the ESI Act. 


5. 

<ar> 

(a) 

diR<<IHI aRFU ^1 dlg< VWri dr) j tbIUletd 3T tdVPt 
Offices or departments, if any situated outside the 
factory premises. 


1 

(Of 

(b) 

<tdl $H IdVIlff rtW| miedrtul *} d>IU <M-} dlc^ aulari 

sara £ i 

Whether the persons working in these departments 
and offices are covered. 



(*> 

<c> 

5^ cWdfd Jf *7T fcTOrtlf ft f3>U 5fT 7ft 3>T*$ <f>l y^hfd 
Nature of work done in these offices or departments. 


6. 

3fRt=f 

Nature 

•nfljimf d?l HP mid oft ia^>Tei 

of w ork entrusted to immediate employers. 



(9?) 

(a) 

cftl«JHI llR*K % 

At Factory Premises 



(«) 

(b) 

35T775HT cH <JI6< 

Outside the Factory premises 


7 - 

7*71 f-T*?! jT 7>T &5 35m 357^ SUfTrl &7IW1 $ I 

Whether the persons working under immediate employers are 
Covered 


1 

<a>) 

(a) 

cbK^flM if 

At Factory Premises 



<*t)<b> 

cfrl«<IMl e?> dl£< 

Outside the Factory premises 
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C-Series F orm C-22 


8, pRtaW a>t DOR (M«ljim iKl pTtflfjR a>4aiR<jf Sf (t<»U! 

No. of employees employed directly by the Principal Employer on the date of inspection. 





5JF2T 

Covered 

3I«JM 

Uncovered 

3*«um M 

Brief reasons for no< covered 


(*) 

(a) 

<3i 

(bl 

<bl«slWI Dl<<K D 

At factory premises: 

(1) iiium-im <T>io1nC»l f) 

til Administrative Offices 

(2) <nn<si4 $ 

<ii> Factory side 

<3| 3RD 3 RfHR ftd<U| 
ttftci 

(on Others, with brief 
description thereof 

*!<uwi nft(« ^ afire 

Outside the factory premises 

(1) DOTWftw 4 

fi) Administrative Offices 

(2) mK<9i4 tf 
(ii) Factory side 

(3) 3ria if TfffttDT fdd<U| 
flfte 

tiiiy Others, with brief 
description thereof 





<»)> 

<c) 

RWiljuifl (in f^<irfaio 

No. of employees employed ihrou 

nfttf aft 

gh immediate employer 




cUM 

Covered 

Uncovered 

3J4UM flf&VI 95Rni 

Brief reasons for not covered 



(1) diNUHl if 

til At factory premises: 

12 ) d>K4JMi ^ filire 

(ii) Outside the faetory 
premises 





<0) 

(d) 

<T*Tt (1) OT! (2) tK 

jfifnftsn a>4dif}«il ^5 tnt 4 

5TCTR f?RJT 

jIRT t ZIT jtl(i—i Ptofateft 5RT 

^095 $Z *reSJT S? aldlfd, aft 3^1 
3n8ftri fil>ai rim I ?fi 

Whether compliance in 
respect of employees as at (i) & 
(ii) above arc made through 
principal employer or under the 
separate code no. of the 
immediate employer allotted, 
if any. 




S>. 

^5 ?FWTPT UTC 3fWT^, 

<TOT 3T*?! <f>4 dlfttfl frv qm 

<fjtrc< 4 3fT^ ? | 

Whether names of all employees 
including temporary, substitute and 
casual arc brought to attendance 
register immediately after 
appointment. 
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APPENDIX XXII.3 


^Rrci 5!T^ 
3ifa fj!^ dua<l HTtzu? ft *JJTcTH 
fsftl aTfcTT ^ I 

Type A No. of employees whose names 
are mu brought on wages registers anti 
lo w hom payment is mailc through vouchers 


II. cryt *toi<j<l St HMicit<sci hgi ST 

t^iidw fsgt iiiii $ 3ttr ^ tfiiHici fsfii 

Es <4lfd J-f. tjfoldll tt (Sjljcj| l|£1l 

#1 

Whether the following Items of w ages 
paid and accounted fie i.c. whether they are 
shown in the wage roll. 


(S) 

(a) I Overtime w ages 


Mf;nu»ir»?ic.recil 


(9) 4<t>w Vcni 

(b) House Rcni Allowance 


■ I Tafv> ft r^C l fl 


Umsc wages 

al-tfl, ahtt iii |ISR SI Ttfsra 

(dd<UI 

Bonus. Brief description of the type 
of b onus, 

rfHfZJ, 3F5JI? TOT 3TO tJSTR 
aft f-tilfifei HJK^-Fl S VPT S S*T 
ft^Ft#l 

Hnnoramiin. evgratia and other 
payments not forming part of 

regular wages. ______ 

<ryt frit ei oUl 11 ct> 3idffd 
jfM«d «jn<tH nst H fr 
Stij JTff MjlijJV a§T l|fHlll|| 
3TSC Htsl 3u«il. ilfi ?f eft TtfftFrt 
sket arm? i 

Whether any of the items of 
payment referred to under item No. 

11 docs not fall within the definition 
of the term “wages", if so, brief 
reasons thereof. 
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C-Series F orm C-22 


I. 3ifiaM (TOT <fw5«Jl41 iSTi 


vm-n 

PART-C 


3T7TffR 3T3ffb/X?T? 
Contribution period/ 
month 

3faT5R 

Amount of contribution payable 


jlffl ^ WHI ib 

As per calculations of 

1 fiMironce Inspector 

dlA nu|«fi 

M 

As per calculations of the officer 
conducting inspection 

tarirtfrat M cfiRui, afc 

®1$ (ft 

Reason for 
discrepancies, if any 






2, CTO aft 3CTTOft ft (jat 

IX-laulis in ruymcnl of cornnhotion by (he 
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"farm y-JicJK aii wmw amn ft" 

VTTi-a 

PART-D 

f##eT35 o? fttofaraT 

Comments on Inspector’s Inspection 

I. <f> ctFft Pk4Ij 1<*> SKI M<vjo •fjcMi/ault'l it MidK 0 (£ fcKOlfcitiT, oft 3>t^ t^f I 

<qft 3n tr raai j?t fit 3 tfaftcM fft#?TR3>*) 

Hem-wise discrepancies, if any observed in the information/deiails furnished by the Inspector under 
different items, (attach additional sheet, if necessary) 


SI.No. 

ycM< 

Nature of Item 

3rafb 

Period 

$ jK 

Mr'lfrliil/dMtk 

#301 

Ixdgcr Folio/ 
Voucher No. 

dlMt 

SHI 

*lftl 

Amount 
reported by 
the I.l. 

3tfU9>T# 5RT QT$ 0$ ^Tlftl 
Amount observed by the 
officer. 









cK4l fdflJ|KU?if d2J1 3TtT 

# «T# rilUtdr^t trat 35#3J 3>t 3td^c-THI 
•T5R 3TTcft ^ 1 

Whether the discrepancies and 
omissions suggested gross 
negligence and dereliction of duty 
on the part of the Inspector 



oft ftd'ifrtcil H^l m<n J #1 l-i#i(ui 

at# 3tftjmitt. ftw'tci 9§t 

Jjuidof! tR 3t0=?l 3T»^ftft £ 1 

If no discrepancies have been 
observed, the Inspecting Officer 
may give remarks on the quality 
of the Inspection report. 



3 R# 91 # 3 tftt<r>l^l ih fttllttR 

ft hi m/Dale: Signature of Inspecting Officer 

OTH/Placc: 
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fp?) tffTOH WPV! tf5?Hl f 

#/C-23 

ihdsJI^I 5(150 AoT PflW 

EMPLOYEES' STATE INSURANCE CORPORATION 
«Jot WlJ/SURVEY REPORT 

UPHWPART-A 


H 

£l/Rcgion 

2, 

fldbRf Inspection Div. 

II 

f-wtw3» an *hh 

Name of the Inspector 

4. 

Date of Surv ey 

j. 

fta* 3 ! ^tJcpt aft arfoi 

Dale of last Survey 



6. 

Name of the Faclory/Esll. 

1 

TOO, Rum tjtf SRB 0H1 

Postal address including Slate Distt. 



H 

flW OH •tIH/pfJW 

Name of Taluka/Kcvenuc VillagcVlIadbust No. 



H 

3ut (hiu^-do«i afci ft , oft iff, <ft tin an ^ 

Whether in the implemented area, if vo. name of the 
area. 

1 



<i) fftrrofat aft afrs thstt, oft or^i hejtoi $ 

Employer's code no., if covered earlier. 




<ii) «u**Y <tr<«wvww-n <t>i <r« foe art dt <nfta 

Date from which earlier factorv/cstt.eloscd down. 







u. 

*ft diflt of) an ft>*n 

Name & designation of the official tv) contacted. 




WIH/PART-B 


H 


aoi OF ptfi wijfoRR 3TO3T HjR fflWCS 

?mn 





fflftw ffi ITCR 3lfa 

fcjt^^i/fiflxN ^ n(ft <tfiH ffli 11 





Whether il is Public or Private Lid. Company 
Partncrship/Proprictorship/Co-opcralivc 

Society/ Ownership (attach copy of 

Memorandum & Articles of Association/ 





Partnership Decd/Rcsolulion 




<a> 

*ft j|si mf&jvvaQ fft&sws, t^^T«/Haa 

Ttfftft M ?tfta so sno, fttjjci toi 
wtd'i PwT?fto o?n & i 




(bi 

Give name, present & permanent residential 
address of present Propriclor/Managing 

Directors,Dircctnr/Managing Partners, 
Partners/Secrelary of 
the Co-openuive Society, 



2 


& jpy <Mft aft eTT^at 

Dale of Start of factory/estt. 
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(®) 

(*> 

(a) 


(b) 


*i<awi/«jw-n 3 dta Rg sis au 

Nature of work earned on in the fa clory /csu. 

sm Pain uiui sifew Jt yferi tm utJitTraim dual £7 

oft lH, it I 359 ^ (Btfel $ oni 3Trt 8R$t U3?f=I 851 

slfa fim 3np> i 

Whether power is used in the manufacturing 
Process. If so. since when (details of machine to 
be specified which are nrn by power), 


00 


<c> 


ansrsi^ fP ilfttM/uunn^ M uftttt un?< 3uri—1 

fWia® menu £ jtoat bur fWtjw> & urfdsw ft 

fed ttd (Bid aa hwi 

Nature of work performed through immcduuc 
employer at the factory ptcmiscs/outsidc the 
factory premises or under the supervision of tile 

■r. 


Principal employer, 
sen ajt( 5 o dro a® gj, jft yiailM aifrci sib 
fcacfl 010/20 atfet wlO/20 $ sfb® ®4tnf) 
fttflfetiT ii<3tw—i fatflaW Sri swirat/sfemi aw 
33Raf 8T aobtnfWl ah srtftpr 85^5)1 
Whether coverable? If so. relevant dale when the 
factory had 10/20 or more than 10/20 employees 
(including temporary/casual and piece rated 
employees engaged by the immediate employer! 


(*) 


(a) 


ufesui M fei»7lfewtUtns|M ai( d ffr.llA.ifl 
RtlSRI 85T fedRIU, UR Pltilfjiri Slf^tril ifil ritwi 

few tR anfet sittifetlh 

Details of documcnlary evidence regarding use of 
power in manufacturing process, no. of 
employees employed for wages on which 

. cov er age is based .________ 

3 ttr aojfSUrin fit smifti ®nu i wirui ampi 


Of) 


lb) 


If no coverable please give the exact reason for non- 
coverage. 


■ crage. 

i a u nnf t i 


aw dvUdrt t ttfe a fefli 3 t ftifh<w & 3 ttftu ama jb> ofalir 
^ RfRgtT 3flt <wiP<i ttiflra I 
If covered under EPF Act’.’ if. so. Code No, and dale of 
coverage. 


i«ot fen no fajsrf aw RfetRCRl a?i tjtS 3 )Vr ?uS" 
feflHui ^ safbi nfe ferftaui ugt few nw j rfi 
JRfe mol am B8I7W ICavirf amici 3i*i(^ f-TRlwei rfl 
dlPlRI ^1 f-tC/1Rd (pvh 3tlft M fes' aSf tl^ cdldtXJI ehl 
Jt^d u>f I 


l») 


(a) 


(®> 


(b) 


List of records and registers and period for which 
inspected, if nol inspected, reasons thereto and 
arrangement made with the employer for 
inspection of the remaining records, vi/ fixing 
of dale of next inspection, etc. 


RStsT S j 5 t wwv-i ?t rituu 5 ST 

fdd<ui/itid k Hitrd^c) ?jaui aft pRau^ few atiA am 

feRftafd* ^ Rtrwfutt dvRdtW attU) 

Particulots/data emerged from the said 
verification of records (importanl information 
should be recorded and gol attested by the 
employer). 



»53ct auffitwmfefam aURRTUt » mud ft (IN CASE of m akoin ai factories only 



ESIC REVENUE MANUAL 629 













C-Series Form C-23 


APPENDIX XXII.3 


X. 

13!) 

Oft ^Rf1< it iJ>TM rJT^t 

iq/?o or 3tftrai ^jpi fra jftA t j*a 

—1 


(a) 

iJ>K3JVHi £S7<lrUalicFv.it JfcMln«T» iJvMUfNiil 3RJ3J1 
«<W!-*4 ^ «ITPT rj>m «TR^ dlc^ 

unhuRtil all nfha fs>m anp rrt u<dih aofitfi in 
farg aftw 3^> tK*im pfra i sir g*r 

snfvi & Hittri trc asm ur mp up ^t(ofa staron Ft 
ill 3tPiRdrt asmas asi udw sR ti 

If the number of employee* working in the 
factory premise* comes to 10/20 or more only by 
inclusion of employees like working partners/ 
Managers/Part •time employees or employees 
working ordinarily outside ihc factory premises, 
give full and precise particulars of each such 
person with their designations and found working 
on the dutc of re-coverage, (use extra sheet if 
necessary'1. 



<*»> 

(b) 

irniraafl is silt S, tiraft of mu urt Rh 33/1 
iIoSohI <w«sA ^s uftrtr H asirS as? ^ d i 

Give patliculars of ikx-umcnls, which may show 
that Ihc said employees were working in the 
factory premises. 



PO 

(c) 

3TS tmf 3fVJraTOT 

Any other remark*. 



TOFtfPtace: 

fii^tci/Duic; IhObw) (5«iim< 

Signature of Ihc Insurance Inspector 
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HQRS INSTRUCTIONS REFERRED TO IN THE MANNUAL 

SL. 

NO. 

HQRS. INSTRUCTION NO 

CHAPTER 

PARA NO. 

1 . 

P-11 (21)-33/Misc./95-lns.-IV dated 02.02.1999 

CHAPTER-II 

L.2.5 

2. 

T-ll/13/51/98-Ins.-IV dated 30.01.2001 

CHAPTE R-ll 

L.2.6 

3. 

T-ll/14/43/1/2001-lns.-IV dated 24.10.2002 

CHAPTER-II 

L.2.8 

4. 

P-ll/13/85-lns.-IV, Instruction No.11 dated 

14.10.1986 and 16.04.1987 

CHAPTER-II 

L.2.10 

5. 

P-ll/14/4/79-lns.Desk dated 16.12.1979 

CHAPTER-II 

L.2.11 

6. 

T-ll/13/23/75-lns.-IV dated 04.03.1998 

CHAPTER-II 

L.2.11 

7. 

T-ll/13/232/20/75-Ins.-IV dated 24.03.1998 

CHAPTER-II 

L.2.13 

8. 

P-ll(21)-34/2/94-lns.-IV dated 30.11.2002 

CHAPTER-II 

L.2.19 

9. 

T-ll/13/32/1/99-1 ns.-IV dated 16.01.2001 

CHAPTER-III 

L.3.5 

10. 

P-ll(21)-l/l/2000-lns.-IV dated 14.02.2003 

CHAPTER-III 

L.3.5 

11. 

T-ll/13/31/1/95-1 ns.-IV dated 28.08.2002 

CHAPTER-III 

L.3.6 

12. 

P-11-21/4/75-1 ns. Desk-1 dated 02.02.1977 

CHAPTER-III 

L.3.12 

13. 

T-ll/13/31/2/94-lns.-IV dated 26.12.200... 

CHAPTER-III 

L.3.12 

14. 

P-ll/21/4/75-lns.Desk-1 dated 02.02.1977 

and P-11/21/4/79 Ins. Desk-1 dated 26.02.1979 

CHAPTER-III 

L.3.12 

15. 

T-ll/13/-lns.-IV dated 16.01.2001 

CHAPTER-III 

L.3.12 

16. 

P-ll/14/12/22/2001-lns.-IV dated 07.10.2002 

CHAPTER-III 

L.3.13 

17. 

P-12(ll)-ll/27/99-lns.-IV dated 14.06.1999 

CHAPTER-III 

L.3.14 

18. 

P-12(ll)-44/3/2002-lns.-IV dated 02.04.2002 

CHAPTER-III 

L.3.14 

19. 

S-11/13/01/2002-1 ns.-IV dated 22.11.2002 

CHAPTER-III 

L.3.15 

20. 

P-12/11/Misc./2010-Rev.-ll dated 07.08.2010 

CHAPTER-III 

L.3.15 

21. 

P-ll/14/1/97-lns.-IV dated 03.05.2002 

CHAPTER-V 

P.5.4 

22. 

P-11/14/1/08-R ev.-l 1 dated 11.07.2008 

CHAPTER-V 

P.5.4 

23. 

P-11/19/2009-Rev.-l dated 03.08.2009 

CHAPTER-V 

P.5.7 
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24. 

S-11/13/1/2009-Rev.-ll dated 30.09.2010 

CHAPTER-V 

P.5.9 

25. 

P-12/11/31/2l-99-lns.-IV dated 01.05.2010 

CHAPTER-V 

P.5.16 

26. 

P-12/11/31/21-99-Rev.-ll dated 31.12.2008 

CHAPTER-V 

P.5.16 

27. 

P-12/11/11/103/2008-Rev.-ll dated 12.01.2011 

CHAPTER-V 

P.5.16 

28. 

T-ll/13/23/20/75-lns.-IV dated 04.03.1998 

CHAPTER-VI 

L.6.7 

29. 

P-11/14/96-Ins.-IV dated 02.02.1999 

CHAPTER-VI 

L.6.8 

30. 

P-12(ll)ll/27/99-lns.-IV dated 31.03.2000 

CHAPTER-VI 

L.6.15 

31. 

T-ll/13/54/4/2001-lns.-IV dated 24.09.2002 

CHAPTER-VI 

L.6.16 

32. 

S-ll/12/1/2002-lns.-IV Col.-IV dated 28.08.2002 

CHAPTER-VI 

L.6.16 

33. 

T-11/13/23/20/75-1 ns.-IV dated 04.03.1998 

CHAPTER-VI 

L.6.16 

34. 

T-ll/13/54/3/93-lns.-IV dated 11.11.1999 

CHAPTER-VII 

L7.9 

35. 

T-ll/13/13/1/99-1 ns.-IV dated 02.05.2000 

CHAPTER-VII 

L7.9 

36. 

S-ll/12/1/2002-lns.-IV Col.II dated 02.04.2003 

CHAPTER-VII 

L7.9 

37. 

P-ll/13/97-lns.-IV (2/97) dated 27.01.1997 

CHAPTER-VII 

L7.9 

38. 

T-ll/13/53/08/2OOl-lns.-IV dated 21.11.2001 

CHAPTER-VII 

L7.9 

39. 

P-ll/13/97-lns.-IV dated 02.02.1999 

CHAPTER-VII 

L7.9 

40. 

P-ll/13/97-lns.-IV dated 06.05.2003 

CHAPTER-VII 

L7.9 

41. 

S-11/12/2/2007-Rev.-ll dated 14.03.2008 

CHAPTER-V111 

L8.13 

42. 

T-ll/14/41/84-lns.-IV dated 09.03.2000 

CHAPTER-V111 

L8.16 

43. 

T-ll/14/41/84-Ins.-IV dated 09.03.2010 

CHAPTER-IX 

L9.4 

44. 

T-ll/14/41/84-Ins.-IV dated 09.03.2000 

CHAPTER-IX 

L9.9 

45. 

S-11/15/1/98-1 ns.-IV dated 16.11.1999 

CHAPTER-X 

L.10.2 

46. 

S-11/15/1/98-1 ns.-IV dated 11.06.1999 

CHAPTER-X 

L.10.2 

47. 

S-11/15/1/98-1 ns.-IV dated 30.03.1999 

CHAPTER-X 

L.10.2 

48. 

S-11/13/1/1/2009-Rev.-ll dated 30.09.2010 

CHAPTER-X 

L.10.2 

49. 

Z-17/11/52/11/MPR (DG)/97-lns.-IV 

dated 12.12.2002 

CHAPTER-X 

L.10.2 
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50. 

Z-11/15/199-P&D dated 17.06.1999 

CHAPTER-X 

L.10.6 

51. 

T-ll/13/3/2008-Rev.-l 1 dated 31.12.2008 

CHAPTER-X 

L.10.6 

52. 

S-11/13/1/1/2009-Rev.-l 1 dated 30.09.2010 

CHAPTER-X 

L.10.6 

53. 

Q-ll-20/3/2003-lns.-lll dated 24.01.2003 

CHAPTER-XI 

P.11.13 

54. 

T-11/13/C-6-Ledger/2004/lns.-111 dated 05.05.2005 

CHAPTER-XI 

P.11.19 

55. 

P-12/11/11/38/2010/Rev.-ll dated 10.01.2010 

CHAPTER-XI 

P.11.26 

56. 

P-11/14/57/M isc./03-Rev.-l 1 dated 07.03.2006 

CHAPTER-XI 

P.11.26 

57. 

T-11/13/BIFR/2011-Rev.-l dated 12.01.2011 

CHAPTE R-XII 

L.12.4 

58. 

P-11/14/57/Misc./03-Rev.-ll dated 07.03.2006 

CHAPTE R-XII 

L.12.6 

59. 

T-11/13/3/2006-Rev.-l dated 19.04.2007 

CHAPTE R-XII 

L.12.7 

60. 

T-11/13/1/2010-Rev.-l dated 16.08.2010 

CHAPTE R-XII 

L.12.7 

61. 

T-ll/13/3/95-lns.-lll dated 28.11.2000 

CHAPTE R-XII 

L.12.9 

62. 

V-36/15/2000-lns.-lll dated 26.07.2002 

CHAPTE R-XII 

L.12.9 

63. 

S-11/12/1/2000-1 ns.-IV dated 01.05.2000 

CHAPTE R-XII 

L.12.10 

64. 

T-ll/13/3/95-lns.-lll dated 21.06.1999 

CHAPTE R-XII 

L.12.10 

65. 

T-11/22/P olicy/M PR/2005-lns.-lll 

dated 23.03.2005 

CHAPTE R-XII 

L.12.16 

66. 

T-ll/13/3/95-lns.-lll dated 16.02.2001 

CHAPTE R-XII1 

L.13.2 

67. 

T-ll/13/3/2008-R ev.-l dated 01.05.2008 

CHAPTE R-XIII 

L.13.3 

68. 

T-ll/13/3/95-lns.-lll dated 16.10.2001 

CHAPTE R-XII1 

L.13.3 

69. 

T-ll/13/3/2002-lns.-l dated 27.11.2002 

CHAPTE R-XIII 

L.13.3 

70. 

S-11/12/2/2007-Rev.-ll dated 05.07.2008 

CHAPTE R-XII1 

L.13.3 

71. 

P.ll/14/41/79-lns.-IV dated 26.06.1982 

C HAPTE R-XIII 

L.13.4 

72. 

P.ll/14/5/85-lns.-IV dated 17.07.1985 

CHAPTE R-XIII 

L.13.4 

73. 

P-ll/13/97-lns.-IV dated 26.05.2003 

C HAPTE R-XIII 

L.13.6 

73. 

P-ll/13/97-lns.-IV dated 26.05.2003 

C HAPTE R-XIII 

L.13.6 

74. 

P-13(ll)-ll/34/2000-lns.-IV dated 03.07.2002 

C HAPTE R-XIII 

L.13.7 
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75. 

T-ll/13/3/95-lns.-lll dated 05.05.1999 

C HAPTE R-XIII 

L.13.9 

76. 

Q-11/23/1/2003-1 ns.-111 dated 24.04.2003 

CHAPTER-X111 

L.13.10 

77. 

T-11/13/3/2008-Rev.-ll dated 31.12.2008 

C HAPTE R-XIII 

L.13.12 

78. 

P-12/11/11/38/2010-Rev.-ll dated 10.11.2010 

C HAPTE R-XIII 

L.13.14 

79. 

T-12/13/1/2002-lns.-lll dated 17.01.2002 

C HAPTE R-XIII 

L.13.23 

80. 

Q-11/18/1/2000-1 ns.-111 dated 20.10.2000 

C HAPTE R-XIII 

L.13.23 

81. 

P-12/11/11/38/2010-Rev.-II dated 04.11.2010 

C HAPTE R-XIV 

L.14.1 

82. 

S-11/13/1/1/2009-Rev.-ll dated ..09.2010 

CHAPTER-XV 

L.15.3 

83. 

S-11/12/2/2008-Rev.-ll dated 16.06.2008 

CHAPTER-XV 

L.15.3 

84. 

S-11/13/2/04-1 ns.-IV dated 11.02.2005 

CHAPTER-XV 

L.15.5 

85. 

S-11/12/2/2008-R ev.-ll dated 16.06.2008 

CHAPTER-XV 

L.15.4 

86. 

S-11/12/2/2001-Rev.-ll dated 30.10.2007 

CHAPTER-XV 

L.15.6 

87. 

S-11/12/2/87-1 ns.-IV dated 03.02.1989 

CHAPTER-XV 

L.15.6 

88. 

C-12/15/7/2/98-Vig. dated 08.02.1999 

CHAPTER-XV 

L.15.7 

89. 

S-11/12/2/87-Rev.-ll dated 03.02.1989 

CHAPTER-XV 

L.15.8 

90. 

S-11-12-2-2008-Rev.-ll dated 16.06.2008 

CHAPTER-XV 

L.15.9 

91. 

S-11/13/1/1/2009-Rev.-ll dated 30.09.2010 

CHAPTER-XV 

L.15.9 

92. 

S-11/12/2/2007-Rev.-ll dated 14.03.2008 

CHAPTER-XV 

L.15.9 

93. 

S-11/12/2/2007-Rev.-ll dated 14.03.2008 

CHAPTER-XV 

L.15.9 

94. 

P-12(ll)-ll/16/2002-lns.-IV dated 31.05.2002 

CHAPTER-XV 

L.15.9 

95. 

P-12(ll)-ll/83/05-Rev.-ll dated 25.10.2007 

CHAPTER-XV 

L.15.9 

96. 

S-ll/12/1/74-lns.-IV dated 06.11.1998 

CHAPTER-XV 

L.15.9 

97. 

S-ll/12/2/2000-lns.-IV dated 05.12.2002 

CHAPTER-XV 

L.15.9 

98. 

S-11/12/1/74-1 ns.-IV dated 06.11.1998 

CHAPTER-XV 

L .15.10 

99. 

S-ll/12/2/2000-lns.-IV dated 05.12.2002 

CHAPTER-XV 

L.15.11 

100. 

S-11/13/1/1/2009-Rev.-l dated 30.09.2010 

CHAPTER-XV 

P.15.2 

101. 

P-12(ll)-ll/16/2002-lns.-IV dated 31.05.2002 

CHAPTER-XV 

P.15.3 
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102. 

P-12(ll)-ll/83/05-Rev.-ll dated 25.10.2007 

CHAPTER-XV 

P.15.3 

103. 

P-12(ll)-ll/27/99-lns.-IV dated 31.03.2000 

CHAPTER-XV 

P.15.3 

104. 

P-12/11/51/9/2004-Rev.-ll dated 26.08.2005 

CHAPTER-XV 

P.15.9 

105. 

S-11/15/1/98-1 ns.-IV dated 16.11.1999 

C HAPTE R-XVI 

P.16.1 

106. 

S-11/13/1/1/2009-Rev.-IV dated 30.09.2010 

C HAPTE R-XVI 

P.16.1 

107. 

T-ll/ll/10/86-lns.lll dated 2.03.1986 

CHAPTE R-XVI 

P.18.9 

108. 

T-11/13/8/2007-Rev.-l dated 13.10.2008 

CHAPTER-XVIII 

L.18.11 

109. 

T-ll/19/1/90-lns.-lll dated 31.12.1991 

C HAPTE R-XVIII 

L.18.13 

110. 

T-ll/113/2001-lns.-lll dated 09.09.2003 

CHAPTER-XVIII 

L.18.19 

111. 

T-ll/19/1/90-lns.-lll dated 31.03.1992 

CHAPTER-XVIII 

L.18.30 

112. 

T-ll/19/1/93-lns.-lll dated 13.07.1993 

CHAPTER-XVIII 

L.18.30 

113. 

T-11/19/1/2004-Rev.-l dated 07.09.1997 

CHAPTER-XVIII 

L.18.30 

114. 

T-11/13/8/2007-Rev.-l dated 13.10.2008 

CHAPTER-XVIII 

L.18.31 

115. 

T-ll/19/1/90-lns.-lll lnst.No 11/91 dated 31.12.1991 

CHAPTER-XVIII 

L.18.31 

116. 

T-ll/ll/10/86-lns.-lll dated 27.03.1986 

CHAPTER-XVIII 

L.18.31 

117. 

T-11/11/10/06/-Ins.-111 dated 27.03.1986 

CHAPTER-XVIII 

L.18.31 

118. 

P-11/4/32/2009-Rev.-ll dated 02.03.2010 

CHAPTER-XVIII 

L.18.35 

119. 

N-4/13/2/83/-Ins.-1IICol.- dated 23.10.1983 

CHAPTER-XVIII 

L.18.36 

120. 

V-12/14/1/98-Ins.-Ill dated 12.02.1999 

CHAPTER-XIX 

L.19.11 

121. 

T-ll/14/14/84-Ins.-IV dated 09.03.2000 

C HAPTE R-XIX 

L.19.40 

122. 

T-11/1/14/Misc/2/2009-Rev-l 1 dated 22.11.2010. 

CHAPTER-XIX 

L.19.45 

123. 

T-ll/14/32/4/2002-lns-IV dated 03.05.2002 

CHAPTER-XIX 

L.19.46 

124. 

Z-15/15/1/78-lns.-lll dated 21.09.1978 

CHAPTE R-XXI 

21.1 

125. 

Z-15/15/1/7-lns.-lll Collection III dated 13.01.1978 

CHAPTE R-XXI 

21.1 

126. 

Q-ll/17/1/96-lns.-lll dated 01.04.1999 

CHAPTE R-XXI 

21.2 

127. 

G-13/14/102-MSU dated 10.06.2003 

CHAPTE R-XXI 

21.2 

128. 

G-13/14/02-MSU dated 12.11.2003 

CHAPTE R-XXI 

21.2 
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129. 

P-13/ll/l/93(P)-lns.- dated 28.05.1996 

CHAPTE R-XXI 

21.9 

130. 

P-13/11/1/93-lns.-l dated 12.01.1996 

CHAPTER-XXI 

21.11 

131. 

T-11/31/BIFR/2001 dated 31.05.2001 

CHAPTE R-XXI 

21.12 

132. 

T-ll/13/52/21/98-lns.-lll dated 05.07./0 

CHAPTER-XXI 

21.13 

133. 

T-ll/13/1/96-lns.-lll dated 6.08.2000 

CHAPTER-XXI 

21.13 

134. 

T-ll/19/1/2007-Rev.-l dated 07.01.2008 

CHAPTER-XXI 

21.14 

135. 

T-ll/19/1/2001-lns.- Ill dated 15.05.2002 

CHAPTER-XXI 

21.14 

136. 

Q-ll/23/23/1/2001- Ins.-Ill dated 18.10.2002 

CHAPTER-XXI 

21.15 

137. 

V-37/12/5/98-1 ns.-1II dated 28.08.1998 

CHAPTER-XXI 

21.16 

138. 

T-ll/13/12(l)/89-lns.-(Instruction No 2) 

dated 21.6.1990 

CHAPTER-XXI 

21.16 

139. 

T-ll/13/12(l)/89-lns.-lll dated 22.06.1990 

CHAPTER-XXI 

21.16 

140. 

T-ll/13/1/93-lns.-lll dated 13.09.1993 

CHAPTER-XXI 

21.16 

141. 

T-ll/13/BIFR/2011-Rev.-l dated 12.01.2011 

CHAPTER-XXI 

21.16 

142. 

T-ll/13/2003/1/2003-lns.-III dated 17.01.2003 

CHAPTER-XXI 

21.16 

143. 

T-ll/13/2002-lns.-lll dated 17.01.2003 

CHAPTER-XXI 

21.17 

144. 

T-ll/13/1/2000-lns.-III dated 24.08.2000 

CHAPTER-XXI 

21.17 

145. 

T-ll/13/52/21/98-lns.-lll dated 05.07.2001 

CHAPTER-XXI 

21.17 

146. 

Q-ll/23/23/1/2001-lns.-lll dated 17.10.2002 

CHAPTER-XXI 

21.17 

147. 

T-ll/13/3/2000-lns.-lll dated 03.11.2000 

CHAPTER-XXI 

21.20 

148. 

P-11/21/-1/2/2000-Rev.-ll dated 09.02.1996 

CHAPTER-XXI 

21.23 

149. 

T-ll/14/1/96 Ins.-IV dated 09.02.01996 

CHAPTER-XXI 

21.27 

150. 

T-ll/14/32/4/2002-lns-IV dated 06.03.2002 

CHAPTER-XXI 

21.28 

151. 

T-ll/13/3/2001-lns.-lll dated 13.08.2001 

CHAPTER-XXI 

21.29 

152. 

T-ll/13/3/2001-lns.-lll dated 13.08.2001 

CHAPTER-XXI 

21.29 

153. 

T-ll/13/3/2001-lns.-lll dated 24.12.2001 

13.08.2001 

CHAPTER-XXI 

21.29 
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154. 

Q-ll/18/99-lns.-lll dated 02.05.2002 

C HAPTE R-XXI 

21.30 

155. 

Z-14/17/2006-Rev.-l Col.Ill dated 03.04.2006 

C HAPTE R-XXI 

21.30 

156. 

Z-14/17/2003-lns.-lll dated 06.03.2003 

CHAPTE R-XXI 

21.30 

157. 

Q-ll/18/99-lns.-lll dated 02.05.2002 

C HAPTE R-XXI 

21.30 

158. 

Q-ll/18/2002-lns.-lll dated 10.07.2002 

CHAPTE R-XXI 

21.30 

159. 

T-ll/13/1/2002-lns.-lll dated 17.01.2003 

CHAPTE R-XXI 

21.30 

160. 

V-ll/14/1/2000-Ins.-Ill dated 21.10.2002 

CHAPTER-XXI 

21.30 

161. 

T-ll/13/1/2002-lns.-lll dated 17.01.2003 

CHAPTE R-XXI 

21.30 

162. 

Z-14/17/2008-Rev.-l dated 18.02.2010 

CHAPTER-XXI 

21.30 

163. 

S-11/13/1/1/2001-1 ns.-IV dated 27.11.2001 

CHAPTER-XXI 

21.30 

164. 

C-ll/ll/20/95-Vig dated 27.02.1997 

CHAPTER-XXI 

21.31 

165. 

N-21/13/2003 Ins.-Ill dated 06.05.2003 

CHAPTER-XXI 

L.17.10 
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COURT CASE REFFERED TO INTHE MANUAL 

SI.No 

CASE REFERENCE 

CASE NO. 

CHAPTER 

1 

Section 1(3) in the case of Basantkumar 
Sarkarand others vs. Eagle Rolling M ills 

Ltd., and others 

1964(2) LLJ 105,AIR 
1964-SC 1260 

CHAPTER-1 

2 

K.C. VarmaVs. ESIC 

AIR, 1962, Assam 120 

CHAPTER-1 

3 

ESI Corpn. v. Fariyar Hotel (P) Ltd 

1988(1) LLN.247, 1989 
(1) LLJ 356 

CHAPTER-1 

4 

Sadaf Enterprises vs. E.S.I .Corporation 
Kanpur and another 

1981LIC. 490: 42 
FLR.365 

CHAPTER-1 

5 

Andhra Pradesh Handloom weaversCo- 
operative Society Ltd., vs. 

E.S.I .Corporation, Hyderabad 

1991(2) LLN.1053 

CHAPTER-1 

6 

E.S.I.C vs. Kidyoorjanardhana Rao 

1979(1) LLN.423 

CHAPTER-1 

7 

ESIC-Vs-M .M .Suri & Associates Pvt. Ltd., 
New Delhi 


CHAPTER-II 

8 

Honorable Supreme Court (Criminal appeal 
No. 32 of 1953 contained in Supreme Court 
1950-37 page 1323Labour J udgments 
(Vol.3) 

1950-37 page 1323 

CHAPTER-II 

9 

Delhi H igh Court's decision in Agents and 
Manufacturers, Delhi V ESIC 

1973(2) LLJ .447, 

1973(44) FJR.57, 1974 

LIC 220, and 1974(28) 
FLR.27 

CHAPTER-II 

10 

M Is Imperial M etal Industries vs. ESIC, 

New D el hi )and by M adras High Court in 
the case of an 1 ron safe M anufacturi ng 
Company where painting of safes was done 
at a different place.(N .V.Radhaiah and Bros, 
v. ESI. M adras 

LLJ 1933(1).235 

CHAPTER-II 

11 

Calcutta High Court's decision in ESIC vs. 
Bengal Printing works 

1983(2) LLN.793, 1984 
LIC.l 

CHAPTER-II 

12 

ESIC vs. Ahmed Hussain and others 

1933 (2) LLJ .238 

CHAPTER-II 

13 

Allahabad High Court judgment in the case 
of S.P.Varma, M anaging Proprietor, Electric 
Company, Aligarah v. ESIC 

circulated vide Hqrs. 
Office M emo. no. 

INS.III. 1(2) 3(l)/69-l 1 
dated 19-5-1973 and 

Ins.Ill 1(1)8/74 dated 
30-9-1975 

CHAPTER-II 

14 

ESIC vs. southern M otors 

1998(92) FJR.724 

CHAPTER-II 

15 

Alkali M etals (P) Ltd., v ESIC 

1973 LIC.83 

CHAPTER-II 

16 

Bombay High court-LLJ 1935.182 to 
198).Beedi Industry covered.(Ramchand 
Omkarlal Agarwal v. U nion of India and 
others 

2006(3)L LJ .441; 

2006(4)L 1C .4014 

CHAPTER-II 
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17 

The provisions of ESI Act are applicableto 
Beedi workers. (Division Bench of 

Karnataka High court in Gaffarand 

J ahangir Beedi works, M ysore vs. U nion of 
India and others 

1991(78)FJ Ft.342 

CHAPTER-II 

18 

Andhra Pradesh High court 

LLJ -July 1963 

CHAPTER-II 

19 

Supreme Court 

LJ (Vol.3) 1950-67 

CHAPTER-II 

20 

Kerala High Court 

LLJ 1959 

CHAPTER-II 

21 

A.P. High Court 

LLJ 1959 

CHAPTER-II 

22 

Supreme Court 

SCLJ (vol.3 

CHAPTER-II 

23 

Calcutta High Court (Indrapuri studio (p) 

Ltd. v. ESIC 

1961(2) LLJ. 306 

CHAPTER-II 

24 

Punjab and Haryana High Court 

1992 CLR-469 

CHAPTER-II 

25 

Kerala High court 

LLJ 1966(2).369 

CHAPTER-II 

26 

Kerala High court 

LLJ -1959(2) 

CHAPTER-II 

27 

A.P. High court 

LLJ-1960( 1) .55 

CHAPTER-II 

28 

Kerala High Court 

LLJ -1961(1) .184 

CHAPTER-II 

29 

High Court of M adras 

LLJ-October 1968.473 

CHAPTER-II 

30 

ESIC vs. DaveGriha Udyog-2001 

LLN.564: 2001 (99) 
FJR.490 

CHAPTER-II 

31 

New Grand High Class Bakery v. ESIC 

1975 LIC.533 

CHAPTER-II 

32 

High Court of M adras 

LLJ-1966(2) .3 

CHAPTER-II 

33 

M /s Desai M etal Works v. ESIC and 
another 

1993(1)L LJ .1085 

CHAPTER-II 

34 

Supreme Court's decision in Civil Appeal 

No. 3125 of 1998 between Christian 

M edical College and ESIC- dated 23 rd 
November, 2000 


CHAPTER-II 

35 

ESIC, M adras vs. Spencer& Co. Ltd., 

M adras 

1979 (38) FL R-204 

CHAPTER-II 

36 

Kumbhakonam M ilk Supply Co-operative 
society v ESIC, M adras 

2003 LLR 844; 203 LIC 
3604; 2003(3) LLJ, 416; 
2003 

CHAPTER-II 

37 

P.Natarajan v ESIC and CoimbatoreCo- 
operative M ilk supply union Ltd., v ESIC 

1973(26)FL R.19; 
1973LIC.747; 

1973(1)L LN .113; 

1972(42)FJ R.546 

CHAPTER-II 

38 

Vasanth Agenda Kumar singh v All India 
Handloom Fabrics M arketing Co¬ 
operative Society Ltd. 

1985 LIC.1104 

CHAPTER-II 

39 

The Supreme CourtJ udgment in M/s South 
India Floor M ills. (Hqrs. M emo. No.P-11/ 
13/85-Ins. IV, Instruction No. 11, dated 14- 
10-1986 and 116-4-1987) 


CHAPTER-II 
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40 

Supreme Court's decision in M/sApex 
Enginppring PVT Ltd 

1997(77) FLR.878 

CHAPTER-II 





41 

Supreme Court's decision in M si Ramanuja 

M atch Industries 

1985(1) LLJ.69; 

1985(66) FjR.108; 

AIR.1985 S. C.278 

CHAPTER-II 

42 

Supreme Court's decision in ESIC vs. Apex 
Engineering Pvt. Ltd. 

1997 (77) FLR.878 

CHAPTER-II 

43 

ESIC v. Navachetan Press 

2004(4)L L N .1000:2004 
(103) F L R .465; 

2004(3)LLJ .963 

CHAPTER-II 

44 

M/sPawan ChitFunds(P) Ltd., 

M ahaboobnagar v. ESIC 

2007( 114) F L R .667; 
2007(3)L LJ .224 

CHAPTER-II 

45 

Supreme court's decision in ESIC Trichur 
v. Ramanuja M atch Industries 

1985(1) LLJ .69, 

1985(66) FJR.108, 

AIR.1985S.C.278 

CHAPTER-II 

46 

ESIC v. Ananda Silks Paradise 

2008(119) FLR.577; 

2008 LLR. 1243; 

2008(4) LLN. 580; 

2008(1) LLJ .275 

CHAPTER-II 

47 

ESIC v. A run Granites 

2008(1) LLJ .211 

CHAPTER-II 

48 

ESIC, Hyderabad vs. M aharaja Bar and 
restaurant, Hyderabad 

56, FJR.279 

CHAPTER-II 

49 

Baranger Service Station v. ESIC 

1998 LIC.302 

CHAPTER-II 

50 

A. Gangadharan Vs. Govt, of India 

1978(2) LLJ 317 

CHAPTER-II 

51 

RD, ESIC Thrissur vs. Trade Link 

Enterprises, Ernakulam 

2003(4) LLN. 333, 2003 
(99) FLR. 308, 2003 

LLR 993, 2003 LIC. 

2183, 2003 (3) LLJ: 323 

CHAPTER-II 

52 

RD, ESIC, M adras v. Aruna Sotres, and 
another 

2005LLR.50 

CHAPTER-II 

53 

M Is Sumangali v. ESIC 

2008( 118) F L R .828; 

2008L L R ,94;2008(3)L L N. 
338; 2008(3)LLJ .831 
and 2008(4)L1C .4405 

CHAPTER-II 

54 

Bombay High Court 

1992 )2)LLN .180 

CHAPTER-II 

55 

Bhararti Udyog v. ESIC 

1982 (2) LIC 1344, 1982 
(2) LLN.728 

CHAPTER-II 

56 

Rajasthan H igh court 

2003(1) LIC.931; 

2003(93) FLR39; 
2003(5)LLN (SNOC)31; 
2003(1)L LJ .104 

CHAPTER-II 

57 

G.L.Hotel vs. 1C Sarin 

1993(37)FLR 787(SC) 

CHAPTER-II 

58 

Spencer & Co vs. ESIC 

1978 (53)FJ R.123; 
1981(2)L IC.1759 

CHAPTER-II 

59 

Poona Industrial Hotel Ltd. v. ESIC 

1983 (33)FJ R.354; 
1984(1)LLN .300 

CHAPTER-II 
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60 

Suresh Gokudas and another v. ESIC 

1934(2) LLJ.299 

CHAPTER-II 

61 

ESIC v. Chirala Co-operative Spinning 

Mills Ltd., Chirala. 

2004- 2005(2)L L N .584; 
2005(105)FL R.703; 
2005(1)L LJ .1013; 
2005LLR.591 

CHAPTER-II 

62 

ESIC, Hyderabad V.Jayalakshmi Cotton 
and Oil Products (p) Ltd., and another 

57FJR.182 

CHAPTER-II 

63 

ESIC, Karnataka v. Brook Bond India Ltd., 
Bangalore 

1982(2) LLJ.395 

CHAPTER-II 

64 

Supreme Court in C.A. No 314/99 dated 
29-11-2000 in M Is Southern Agencies, 
Rajahmundry against the order of theA .P. 
High Court 


CHAPTER-MI 

65 

(Kerala High Court-Central Pictures, 
KottayamVs. ESIC Trichur.M FA No. 42 
and 43 of 1977 dated 14 th Aug. 1978. 


CHAPTER-MI 

66 

Kerala High Court 

1980 LIC.72 

CHAPTER-MI 

67 

M/sHinduJea Band,V. Jaipur-ESIC, 

Jaipur- Supreme court- Feb.1987 

AIR1987 

S.C.1166;1987(1)LLJ .502 

CHAPTER-MI 

68 

M adras High Court in the case of M /s New 
India M ariti me Agencies (P) Ltd 

1984(64)FJ R.383 

CHAPTER-MI 

69 

M adras High Court in the case of M Is 
Sundaram Finance Ltd. 

AIR 1988 S.c.79; 
1987(4)SCC .203; 

1988(1)L LJ .235 

CHAPTER-MI 

70 

Supreme Court decision in Hyderabad Race 
Club V.ESIC 

2004(104) FLR.1036; 
2004(3) LLN.1226; 
2004(3) LLJ .547; 

2004L1C .3201; 

2004SCC. (L&S).855 

CHAPTER-MI 

71 

Supreme Court decision in Hyderabad Race 
Club V.ESIC 

2004(104) FLR.1036; 
2004(3) LLN.1226; 
2004(3) LLJ .547; 

2004L1C .3201; 

2004SCC. (L&S).855 

CHAPTER-MI 

72 

Karnataka H igh court in this case 

(2002(95) FL R.1149; 
2003(1) CLR.82; 

2003(1) LLJ .73; 2003(1) 
LLN.272) 

CHAPTER-MI 

73 

Supreme Court in P.K. M ohammad Pvt. 

Ltd., v. ESIC 

1993(1)L LJ .482 

CHAPTER-MI 

74 

Bal Chandra A garwal and another vs. 

Union of India and another 

2002 (3) LLN.275; 
2002(2)CL R.985; 
2002LLR828; 

2002(3)L LJ .127 

CHAPTER-MI 

75 

Karnataka High Court decision 

2001(90)F L R .587 

CHAPTER-MI 

76 

Supreme Court's decision in the case of 

ESIC v. R.K.Swami and others 

1993-CLR.1068(SC); 
1994(84)FJ R 67 

CHAPTER-MI 
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77 

DhuleAgricultural Produce M arketing 
CommitteeV. ESIC and others 

2003(3)LLJ .780; 

2003(99)F L R .878 

CHAPTER-III 

78 

K arnataka State C o-operative M arketi ng 
Federation vs. ESIC and others 

2004(1) LLJ 880; 
2004LLR.50 

CHAPTER-III 

79 

Karnataka H igh Court 

2002(100) FJR.715; 
2002(2) LLJ .1068 

CHAPTER-III 

80 

Kerala High court's decision in Beeyems 
Construction Company v. Government of 
Kerala 

1978(2) ILR. Ker.l. 

CHAPTER-III 

81 

M adras Government Servants’ Co-operative 
Society Ltd;, M adras v. ESIC, M adras 

1997(1)L LJ .606 

CHAPTER-III 

82 

Tata Projects Ltd., v. ESIC 

2006L1C (N OC )244 

CHAPTER-III 

83 

ESIC v. M anipal Sowbhagya Nidhi Ltd., 

M anipal 

2007(3) LLJ .142; 

2007(3) LLN.292; 
2007(114) FLR.529, 

2007.LLR.1109 

CHAPTER-III 

84 

Silver Storm A musement Parks (P) Ltd., v. 
ESIC 

2007(3)LLJ 533; 
2007(3)LLN .908, 
2007(3)LLJ .533; 

2007( 3)L 1C .2830 

CHAPTER-III 

85 

Supreme Court's decision in an appeal filed 
by Amitha K.R. and othersv. ESIC 

2003(3)L LJ .855; 

2003( 103)FJ R.797; 
2003(99)FL R.341: 
2003(4)L 1C .3497 

CHAPTER-III 

86 

Supreme court in its judgment dated 14th 

Nov. 2000 in the civil Appeal No. 4668 of 
1995 filed by M/s KirioskarConsultants 

Ltd 


CHAPTER-III 

87 

The Supreme CourtJ udgments in M Is 

Royal Talkies, Hyderabad (J udgmentdated 
9th August 1978 in Civil Appeal No 

1226-1244 of 19781978 
(4) SCC.204; 1978(1) 

LIC.1245 (S.C.); SCR 
80AIR 1978 S.C.1478 

CHAPTER-III 

88 

M Is Saraswathi Films 

CA NO. 3533/3534 of 
2002 dated 1-5-2002- 
2002(94) FLR 386; 2002 
LLR.930; 2002(3) 

LLJ .169 

CHAPTER-III 

89 

M aharshi Shiksha Sansthan and another v. 
State of U .P. and another 

2008(119) FLR.935; 
2009(1) LLN.381; 
2009(75) A 1C .432; 
2009LLR.265; 2009(1) 

LIC (NOC 350).88 

CHAPTER-III 

90 

Supreme Court's decision in Civil Appeal 

No. 810 of 1995 decided on November 5, 
1999 

200(1) SCC.332 

CHAPTER-III 

91 

DurventFans (P) Ltd., v. RD„ ESIC, 
Bangalore 

2001(90)F L R .939 

CHAPTER-III 
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92 

H. Fillunger and Co. Pvt. Ltd., v. ESIC, 

Pune 

2005(3)L 1C .2939; 

2005LL R.1165; 

2006(1)L LJ .106 

CHAPTER-MI 

93 

A.P. High Court's decision in Southern 
Agencies, Rajahmundry, Andhra Pradesh, v. 
ESIC, upheld by the Supreme Court 

2001(1)L IC.387; 
2001(1)SCC.411; 

2001(2)L L N 633; 
2001(98)FJR4; 

2001(88)F L R 347 

CHAPTER-V 

94 

ESI Corporation, Hyderabad v. M/s 

Ganapathi vilas, Buttaipet, M achilipatnam, 
Andhra Pradesh 

2007(3) LLJ.1078, 

2007(4) LIC.198 

CHAPTER-V 

CHAPTER-V 

95 

Karnataka High Court in RD, ESIC v. M/s 
Ganesh M ahal 

2007(1) LIC.32; 2007(1) 

A1 R.K ar.R.137 

CHAPTER-V 

96 

ESIC v. M/sjaiswal Rolling M ill 

2008(2) LLJ.1021; 

2008( 1160f 1 r. 1060; 

2008(3) LLN.256; 
2008LLR.606 and 

2008(2) LIC.1155 

CHAPTER-V 

97 

Bhopal M otors V ESIC 

1983 LIC 282 
(M P)DB: 198211 LLN 

837 

CHAPTER-VI 

98 

C.A. No. 3411 of 1996 held on 6 th 

November 1997 in the case of M/sApex 
Engineering Pvt. Ltd 


CHAPTER-VI 

99 

M Is Ramanuja M atch 1 ndustries 

1985AIR S.C.278, 

1985(1) LLJ 69, 

1985(66) FJR. 108 

CHAPTER-VI 

100 

Supreme Court's decision dated 9 th M arch, 
1964 in civil Appeal No. 120 of 1963 
between U.P.Govt. and Audh Narain Singh 
and another- Vol. 5 of Supreme Court 

J udgments 1950-67 


CHAPTER-VI 

101 

J udgmenet of M adras High court in A .A .0. 
No. 2 of 1976 dated 29 th June, 1978 
between SagsonsChemical Co. and ESIC, 
Tamil nadu 


CHAPTER-VI 

102 

Kerala High court between ESIC Trichur 
andTheAyurvedic Industrial Co-operative 
pharmacy, Phuturu 

1980(1 LIC 557; 56 

FJR, 53 

CHAPTER-VI 

103 

ESIC v. United electricl Industries Ltd 

49 FJR.453 

CHAPTER-VI 

104 

Calcutta Electricity Supply Corporation and 
others vs. Subhash C handra B ose and 
others 

1992(1) L:LN. 353 
(S.C.) 

CHAPTER-VI 

105 

Indian Oil Corporation Ltd., and anotherv. 
ESIC-2009 

LLJ .364; 2008(3) 

LIC.2921; 2008 

LLR.1070; 

2008( 119) F L R. 184; 
2009(1) LLN.424) 

CHAPTER-VI 
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106 

M adras High court in the case of T.l. cycles 
of India v. ESIC M adras 

1977(2) LLJ 223; 1977 
LIC. 1335, 1977(1) 

MLJ. 5 

CHAPTER-VI 

107 

M/s. Silver J ubileeTailoring House and 
others V s. C hief 1 nspector of Shops and 
Establishments 

AIR 1974: SC 37 

CHAPTER-VI 

108 

M/s Calcutta Electric Supply Company 
Limited vs. Subash Chandra Bose and 
others 

Civil Appeal Nos. 3197- 
98 of 1988: SC-1992(1) 
LLN.353 (S.C.,) A1R 

1992 S.C.573 

CHAPTER-VI 

109 

The Hon'ble High Court of M adras in its 
judgment dated 9-1-2003 in the case of M s. 
Poonam Easwardass, Proprietrix of M/s 
Kaleel Corporation 


CHAPTER-VI 

110 

Civil appeal No. 1226-1244 of 1978 filed 
by M /s Royal Tal kies H yderabad against 

ESIC 

AIR 1978 S.C.1478 

CHAPTER-VI 

111 

SupremeCourtJudgment in C.A. No. 
3533/3534 of 2002 dated 1-5-2002-M Is 
Saraswathi Filims v. ESIC Trichur 

2002(94) FLR. 386, 

2002 LLR.930; 2002(3) 
LLJ 169 

CHAPTER-VI 

112 
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ESIC, Thrissur v. M/s Bagsvig, Vyttila, 
Cochin 

2005LIC 3319; 2005 

LLR 983; 2005 (107) 

FLR 395 

CHAPTER-XVIII 


652 


ESIC REVENUE MANUAL 






APPENDIX XXII.5 


Case Law Referred to in the Manual 


270 

Bharat Cafe House v. Regional Director, 

ESIC Chennai 

2007 (2) LLJ 995 

CHAPTER-XVIII 

271 

ESIC v. Hotel M ethanath (Kedaram) 

2007 (3) LLJ 505; 2007 
(2) LIC 1849 

CHAPTER-XVIII 

272 

Calcutta v. Steelco Products, Proprietor 
EmpeeEnterprises)Private) Ltd., Calcutta 

2004(2) LLJ 180; 2004 
(100) FLR 1263; 2004 
(1) LL 766 

CHAPTER-XVIII 

273 

ESIC V. Sundaram M otors 

19791 LLN 260(A P DB 

CHAPTER-XVIII 

274 

National Textile Corporation V. ESIC 

1998(111) LLJ 975 

CHAPTER-XVIII 

275 

Apex Court's judgment in 

E.S.I.Corporation v. H.M .T Ltd. and 
another 

2008(116) F.543; 

2008(1) LLN 491; 

2008(1) LLJ 814; 2008 
(3) SCC 35 

CHAPTER-XVIII 

276 

Dilip N. Shroff V. J oint Commissioner of 
Income-tax, M umbai 


CHAPTER-XVIII 

277 

Nipha Exports (P) Ltd., v. ESIC Faridabad 

2003 (3) LLJ 789; 2003 
(3) LLN 387; 2003 LIC 
2231 

CHAPTER-XVIII 

278 

ESIC v. Braithwaiteand Co. Ltd. 

2004(2) LLN. 618; 

2004(2) CLR. 514; 
2004(101) FLR.1218; 
2004(4) L LJ .(supp.) 675 

CHAPTER-XVIII 

279 

Prestoliteof India Ltd., v. Regional 

Director, ESIC 

AIR 1994 SC.521; 

11994 Supp.3 SCC. 690; 
1995 (2) LLJ. 622 

CHAPTER-XVIII 

280 

Sovrin Knitworks, v. ESIC 

AIR 1997 S.C. 758; 

1997 (2) LLJ. 671 

CHAPTER-XVIII 

281 

ESIC agai nst the j udgment of the 1 nsurance 

Court in the case of M eecos Ltd., 

(1980 KLT.179 

CHAPTER-XVIII 

282 

ESIC and anotherv. K.N. Premanandam 
and another 

2007 (3) LLN.339; 2007 
(1) LIC. 1050; 2007 
(114) FLR.128; 2008(2) 
LLJ 539 

CHAPTER-XVIII 

283 

Supreme Court in Hindustan Steel Limited 
v. The State of Orissa 

AIR 1970 SC.253 

CHAPTER-XVIII 

284 

Bombay High Court's decision in ESIC v. 

Sri Ganesh Foundry(P) Ltd. 

1995(1) LLJ 189 

CHAPTER-XVIII 

285 

Beema M anufacturers (P) Ltd., v. ESIC 

1991(2) LLJ. 29 

CHAPTER-XVIII 

286 

ESIC Bangalorev.Tungabhadrasteel 
products Ltd. 

57 FJR.76 

CHAPTER-XVIII 

287 

Presolite(India) Ltd. V. RD ESIC 

1995 ll-LLJ 622(SC) 

CHAPTER-XVIII 

288 

Dhanda Engineerrs (P) Ltd. V. ESIC RD 
Punjab 

1981 Lab 1C 658 

CHAPTER-XVIII 

289 

RD ESIC V.Sakti Tiles 

1988(K LT)280 

CHAPTER-XVIII 

290 

The M adras High Court in M adras Hotel 
Ashoka (Pvt.) Ltd. v. ESIC 

1994(1) LLJ. 495 

CHAPTER-XVIII 
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291 

Supreme Court's decision in ESIC v. 

Narniat Pharmaceuticals and Chemicals 

Pvt. Ltd. 

1998(79) FLR 793; 

1998 SCC. (L&S) 229; 
1998(2) LLJ.43; 1998 
(3) LLN.575 

CHAPTER-XVIII 

292 

Division Bench of Kerala High Court in 
the case of ESIC v. Hotel M ehanath 

2007(3)LLJ .505; 

2007(2)L IC.1849) 

CHAPTER-XVIII 

293 

ESIC, Thrissur v. 

2008LLR. 1001; 
2008(3)LIC. 3095, 
2008(118) FLR 936; 
2008(4) LLN. 445; 

2009(1 )LLJ .340 

CHAPTER-XVIII 

294 

RD, ESIC and another v. M anaging 

Director, M/sQETCOS Ltd. 

2008(118) FLR.715; 
2008(3)L 1C .3191; 
2008(4)LLN .460; 
2009(1)LLJ .56 

CHAPTER-XVIII 

295 

ESIC v. HMT Ltd. 

2008(1) LLN.491 

CHAPTER-XVIII 

296 

ESIC v. M /sDhanda Engineers Private Ltd. 

1981(59) FJR.259 

CHAPTER-XX 

297 

Supreme Court in the case of S.K .Agarwal 
and others in C.A. N0.222 of 1990 

(1998 LLR.806) dated 

31stJ uly 1998 

CHA PTER-XIX 

298 

( Lark Laboratories (India) Ltd v/s 
Government of N.C.T. of Delhi and another 

2007 (1) LLJ 12: 

2006LLR 1093: :2006 
(111) FLR 86 

CHA PTER-XX1 

299 

TheBombay High Courtin Ralliwolf Ltd 
v/sRPFC 

[(2001)1 BomLR 235, 
2002LIC 280, 

2001(1)LLJ 774] 

CHA PTER-XX1 

300 

Gowri Spinning M ills (P)Ltd. VsAsst. 
Provident Fund Commissioner 

[2007 LIC 84] The 

M adras High Court(FB) 

CHA PTER-XX 1 

301 

M agnum Polymers (India) Ltd. Vs. RD, 

ESIC 

W.P. No. 19342/2004 Dt. 
14-08-2009. 

CHA PTER-XX 1 

302 

A rihantThreads Ltd Vs. ESIC. 

CWP No. 9521/2008 Dt. 
14-07-2009 

CHA PTER-XX 1 

303 

S. B. Packaging Ltd. Vs. Provident 
Commissioner. 

CWP No. 12561/2006 
dt. 08-09-2008. 

CHA PTER-XX 1 
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APPENDIX : XXI1.6 


Revenue B ranches at H qrs. 


REVENUE BRANCH-1 

1 . 

Policy matters connected with the contribution, interest, levy of damages. 

2. 

Scrutiny / Monitoring of the performance of Revenue Branch Officers of the Regions / 
Sub - Regions. 

3. 

Policy of Delegation of Powers relating to waiver of irrecoverable dues and waiver / reduction 
of damages in respect of BIFR cases. 

4. 

Policy / instruction on BIFR / AAIFR cases. 

5. 

Collection /processing and compilation of data on arrears of ESIC dues and Periodical review 
of arrears. 

6. 

Attending to the representations regarding levy of damages & charging of interest etc... 

7. 

Refund of Contribution / Interest / Damages. 

8. 

History Sheets with reference to arrears of Rs. 10 lakh and above. 

9. 

Monitoring the performance of ROs/SROs on the review of employers' files. 

10. 

Allotment of Regional Code Number to the newly set up Regions / Sub - Regions. 

11. 

Deals with queries raised in the SC/ESIC meetings and Parliament Questions relating to the 
Branch. 

12. 

Examination and approval of replies to external and internal audit report related to Revenue 
Branch-1. 

13. 

Replies to the queries raised by Standing Committee / ESI Corporation meeting and 
Parliament Question related to above matters. 

14. 

Examination of Tour notes of Officers related to Revenue Branch-1. 

15. 

Policy in respect of Monthly performance report of Revenue Branch Officers. 

16. 

Examination of Inspection report related to this Branch. 


REVENUE BRANCH-II 

1 . 

Examination of High court judgements against the Corporation relating to revenue matters 
for filing S.L.P. in the Supreme Court. 

2. 

Circulation of important Supreme Court judgements and issue of instructions in respect of 
revenue maters based on judgements. 

3. 

Examination and circulation of important High Court judgements. 

4. 

Examination of E.OI. Court judgements in respect of revenue maters where Regional Director 
is deciding not to file appeal. 

5. 

Issues related to appointment and payment of fees to the advocate of E.l. Court / High 
Court. 

6. 

Monitoring of progress in prosecution under Section 85 of ESI Act and under Section 406 / 
409 of IPC. 

7. 

8. 

Policy matters relating to test inspection, inspection and survey of factories/ establishments. 
Interpretation of Section 1(5), 1 (6), 2*(9), 2(13), 2(17), 2(19-A), 2(22) and 93-A of ESI Act; 
Attending to the complaints received from the Employers', Employers' Association, Trade 
Unions and references received from Regional Offices / Sub Regional Offices and VIPs on 
coverage, demand of contributions / recovery of contribution. 
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9. 

Periodical review of Prosecution cases, E.l. Court cases, High Court cases, Inspection, Survey, 


Test Inspection, FDC. 

10. 

Issue related to coverage of factories / establishments. 

11. 

Examination and compliance report on revenue matters submitted by Regional Directors in 


response to the report of the Hqrs. Inspection Team / Senior officers. 

12. 

Supply of information of external audit in r/o of matters dealt in Revenue Branch - II. 

13. 

Examination of tour notes of Regional Directors relating to revenue matters. 


REVENUE RECOVERY CELL 


1 . 

Monitoring Recovery in the Regions. 

2. 

Issue instructions/ directions to Recovery Officers / Regional Directors. 

3. 

Arranges Training Programmes in Revenue and Recovery at various centers of National 
Academy of Direct Taxes. 

4. 

Arranges meetings of Recovery Officers in the Regions to redress grievances of Recovery 
officers. 

5. 

Makes proposals for appointment of Recovery Officers in the Regions. 

6. 

Frames general policy / rules and fixes target of recovery for Recovery Officers. 

7. 

To review the position of recovery progress quarterly to launch special drive for better 
recovery. 

8. 

To put annual position of recovery progress before the Director General and take action 
accordingly. 

9. 

To implement the Regional Recovery Cells in the regions through notification by the Ministry 
of Labour. 

10. 

Replies to the queries raised in the Standing Committee / Corporation meetings and 
Parliament Questions concerning revenue matters. 


PLANNING & DEVELOPMENT SECTION 


1 . 

Formulates strategies and plans for implementation of ESI Scheme to new areas and new 
sectors of employment. 

2. 

Scrutinize and process proposals for amendment of ESI Act, Central Rules and General 
Regulations. 

3. 

Coordinates Parliament Questions / Parliamentary Committees (Standing Committee/ 
Consultative Committee), various Sub Committees of the ESI Corporation on Insurance matters 
- Task Force etc. 

4. 

Work relating to ISSA & ILO - preparation of Reports / Country Papers / Reports on ILO 
Conventions. 

5. 

Deputation of officers for participation in ISSA meetings etc. 

6. 

Labour Ministers' Conferences / Indian Labour Conferences etc. 

7. 

O&M Meetings by DG / FC / 1C. 
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